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JUVENILE  DELINQUENCY 

(Interstate  Adoption  Practices) 


FRIDAY,  JULY  15,   1955 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary 

To  Investigate  Juvenile  Delinquency, 

Chicago^  III. 

The  subcommittee  met,  pursuant  to  adjournment,  at  9 :  40  a.  m.,  in 
room  210,  Old  Post  Office  Building,  Chicago,  111.,  Senator  Estes 
Kefauver  (chairman)  presiding. 

Present :  Senators  Kefauver  and  Langer. 

Also  present :  Senator  Thye. 

Also  present:  James  H.  Bobo,  general  counsel;  Peter  Chumbris, 
associate  counsel ;  Ernest  A.  Mitler,  special  counsel ;  Dixon  Donnelley, 
editorial  director;  Marvin  R.  Fullmer,  George  Butler,  and  George 
Martin,  investigators. 

Chairman  Kefauver.  The  subcommittee  will  come  to  order. 

I  regret  this  morning  that  because  of  a  previous  engagement  it  was 
necessary  for  Senator  Wiley  to  return  to  Milwaukee.  We  hope  he  will 
be  back  later  today. 

Also,  because  of  a  night  Senate  session  last  night.  Senator  Thye  has 
been  delayed  in  arriving.  He  should  have  been  our  first  witness.  He 
will  be  here  shortly  and  will  testify  and  also  sit  with  the  subcommittee 
during  the  rest  of  the  hearings  today  and  tomorrow. 

The  chairman  is  delighted  to  have  with  us,  sitting  with  us,  Judge 
Otto  Kerner,  an  old  and  good  friend  of  mine  who,  as  United  States 
attorney,  and  as  a  judge  in  Cook  County  is  one  of  our  finest  public 
servants,  and  a  very  outstanding  citizen  of  Chicago. 

It  is  good  to  see  you,  Judge  Kerner,  and  to  have  you  with  us  again. 

I  want  to  thank  Judge  Kerner  for  his  great  help  to  the  members  of 
the  staff  of  our  subcommittee  in  working  up  the  inquiry,  which  we  will 
have  today  and  tomorrow. 

Yesterday  we  had  the  privilege  of  receiving  testimony  from  Chicago 
and  Cook  County  officials  and  religious  and  civic  leaders  concerning 
general  community  problems  which  have  an  impact  on  youth. 

We  welcome  the  many  excellent  suggestions  we  received  from  these 
witnesses,  who  possess  a  specialized  knowledge  of  the  juvenile  de- 
linquency problem.  Their  views  will  be  of  great  assistance  to  this  sub- 
committee in  its  legislative  program. 

I  would  like  to  say  at  this  time  that  having  been  somewhat  familiar 
with  what  has  been  going  on  in  the  field  of  law  enforcement  and  civic 
interests  in  Chicago  over  a  period  of  many  years,  that  it  is  a  matter  of 
great  satisfaction  to  me  to  see  the  increased  effort  in  the  field  of  crime 
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prevention,  and  the  many  good  things  that  have  been  done,  and  while 
very  much  remains  to  be  done,  I  do  want  to  compliment  the  public 
officials  of  Cook  County,  and  the  many  private  citizens  and  organiza- 
tions, on  the  fine  effort  they  have  been  making. 

Their  efforts  are  outstanding  to  give  our  youth  a  better  opportunity 
to  curb  juvenile  delinquency  in  this  area. 

Many  of  these  officials,  and  many  people  and  citizens,  generally,  and 
I  can  say  also  the  press,  deserve  a  great  deal  of  credit  for  the  jobs  that 
have  been  well  done. 

This  morning,  we  enter  an  area  of  the  juvenile  delinquency  problem 
which  the  members  of  this  subcommittee  approach  with  mixed  feel- 
ings, since  it  involves  a  basic  and  tender  human  emotion — our  uni- 
versal desire  for  children — and  the  manner  in  which  this  emotion  is 
too  frequently  exploited  by  unscrupulous  individuals  interested  solely 
in  personal  profit. 

We  are  also  concerned  today  with  the  very  delicate  question  of  find- 
ing proper  homes  through  proper  procedures  for  children  who  have 
been  deprived  of  their  right  to  a  normal  upbringing  under  the  loving 
protection  of  their  natural  parents  for  any  one  of  a  number  of  reasons. 

The  members  of  this  subcommittee  feel  svarm  sympathy  for  those 
couples  who  turn  to  adoption  to  satisfy  their  hunger  for  children. 
We  are  aware  that  many,  many  thousands  of  families  find  happiness 
each  year  by  providing  healthy,  normal  futures  for  infants  they 
adopt  through  eminently  proper  procedures. 

I  think  I  should  say  at  this  time  that  as  chairman  I  have  an 
unusually  peculiar  interest  in  this  entire  j^roblem  because  we  have 
4  children,  3  girls  and  1  little  boy.  Our  little  son,  David,  who  is 
now  9  years  old,  we  adopted  from  the  Cradle  Society  in  Evanston, 
111.,  and  he  has  fitted  into  our  family  wonderfully  and  brought  us 
much  happiness,  and  we  hope  that  we  have  been  good  parents  for 
David. 

It  has  been  a  great  joy  to  me  to  keep  in  touch  with  Mrs.  Walrath, 
who  was  the  founder  and  president  of  the  Cradle  Society,  Mrs. 
Ferguson,  and  Mrs.  McGee.  It  is  one  of  the  finest  societies  of  this 
kind  in  the  whole  country.  I  have  taken  a  great  deal  of  pride  in 
my  relationship  with  it  over  the  years. 

We  regret,  however,  that  many  couples  have  permitted  themselves 
to  be  enticed  into  questionable  adoptive  procedures  in  order  to  obtain 
children. 

And  we  have  nothing  but  contempt  for  certain  unscrupulous  indi- 
viduals who  are  fattening  on  the  emotional  hunger  of  others  and 
reaping  sizable  profits  by  placing  children  for  adoption  through 
highly  dubious  methods. 

Our  preliminary  investigations  reveal  that  a  growing  number  of 
young,  unmarried  mothers  are  being  exploited  in  what  can  only  be 
described  as  a  racket  in  the  placing  of  babies  for  adoption.  Since 
much  of  this  traffic  occurs  across  State  lines  and  involves  underage 
mothers,  it  is  properly  a  subject  of  study  by  our  subcommittee. 

This  subcommittee  has  been  asked  what  relation  the  interstate 
traffic  in  children  for  adoption  bears  to  the  general  problem  of  juvenile 
delinquency. 

The  answers  are  simple  and  tragic : 

Forty  percent  of  unmarried  mothers  are  under  20  years  of  age. 
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In  too  many  communities  there  are  no  facilities  available  for  the 
underage  mother.    Therefore,  she  becomes  a  juvenile  problem. 

Since  the  underage  mother  can  rarely  afford  to  pay  for  her  con- 
finement, she  becomes  a  victim  of  the  black-market  operator,  who 
is  "willing  to  meet  her  hospital  bills  in  order  to  place  her  child  later 
for  j)rofit. 

In  the  majority  of  cases  involving  the  black-market  operator,  no 
proper  investigation  is  made  of  the  prospective  adoptive  home. 

Poor  placement  of  a  child  can  produce  maladjustments  which  lead 
to  abnormal  and  delinquent  conduct. 

The  result,  in  many  cases,  is  that  an  improperly  placed  child  is 
set  firmly  on  the  path  to  juvenile  delinquency. 

There  are  other  aspects  of  this  traffic  in  human  beings  which  we 
believe  merit  the  attention  of  this  subcommittee.  Many  of  them  grow 
out  of  the  fact  that  there  has  been  a  tremendous  increase  over  the 
last  10  years  in  the  demand  for  children  for  adoption.  As  a  result, 
the  demand  has  far  exceeded  the  number  of  babies  available.  This 
disparity  has  resulted  in  gross  abuses  by  certain  individuals  who  have 
exploited  the  situation  commercially. 

There  is  strong  evidence  that  there  is  a  large-scale  traffic  across 
State  lines  of  children  being  placed  for  adoption. 

In  many  cases,  the  people  arranging  the  placement  are  motivated 
only  by  commercial  considerations.  The  adoptive  homes  are  fre- 
quently selected  only  because  of  the  ability  of  a  family  to  pay  a  sum 
of  money. 

Although  ability  to  support  a  child  is  important,  it  should  not  be 
the  sole  consideration.  It  is  important — and  most  important — to 
ask :  "Will  the  child  fit  into  that  home?" 

Specialists  in  this  field  have  informed  us  that  many  improperly 
placed  children  turn  out  to  be  misfits.  This  causes  distress  to  the 
ado]3tive  family  and  could  conceivably  blight  the  life  of  a  child. 
We  intend  to  explore  this  aspect  of  infant  adoption  practices  during 
our  hearings. 

In  addition,  there  are  other  gross  irregularities  which  are  hazards 
to  the  natural  parents,  the  children,  and  the  adopting  parents  in  inter- 
state placements.  In  some  instances,  the  natural  mother  enters  the 
hospital  under  the  name  of  the  adopting  parents  and  the  child  is 
then  placed  across  State  lines.  This  means  that  the  child  can  never 
be  legally  adopted,  that  the  child's  rights  of  inheritance  are  never 
secure,  and  that  the  adoptive  parents  are  exposed  to  the  threat  of 
blackmail. 

One  of  the  things  we  hope  to  bring  out  in  these  hearings  is  the 
fact  that  there  must  be  a  distinction  between  adoption  and  place- 
ment. Many  lawyers  of  excellent  reputation  and  intent  are  active  in 
the  adoption  field.  However,  a  lawyer  who  is  well  equipped  to  handle 
the  legal  aspects  of  adoption  may  not  be  qualified  to  decide  many 
questions  included  in  placing  a  child  which  properly  lie  within  tlie 
realm  of  specialized  social  knowledge. 

It  is  indeed  a  wonderful  thing  for  a  couple  to  want  to  adopt  a  child. 
However,  if  a  child  has  a  chance  at  a  home,  he  also  deserves  the  ex- 
pert assistance  of  a  person  competent  to  judge  whether  that  home  is 
suitable  for  him. 

A  point  frequently  overlooked  in  the  emotional  reaction  many  peo- 
ple feel  to  the  thought  of  human  beings  offered  for  sale  is  this :  The 
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passage  of  money  in  interstate  placement  of  children  is  only  one  of 
many  dangerous  aspects  of  this  traffic. 

Of  even  greater  importance  is  the  fact  that  placements  are  fre- 
quently arranged  by  unqualified  people,  some  of  them  with  criminal 
backgrounds.  Even  in  cases  where  placements  are  arranged  by  wholly 
well-intentioned  people  are  there  dangers  ahead  for  both  children  and 
adopted  parents,  for  the  child  must  be  fitted  to  the  home  and  the  home 
must  be  appropriate  for  the  child.  In  too  many  instances,  irrespon- 
sible placement  hf^s  led  to  unhappiness  on  the  part  of  the  adoptive 
parents  and  maladjustments  and  frustrations  for  the  child. 

I  should  like  to  point  out  that  the  same  dangers  also  stem  from 
the  commercial  nature  of  the  adoptive  procedure  under  inquiry,  and 
grow  out  of  a  disregard  of  social  safeguards  on  the  part  of  the  persons 
engaged  in  this  traffic. 

One  thing  we  found  when  our  staff  first  started  inquiry  out  here 
some  months  ago  in  this  section  was  inadequacy  of  the  Illinois  law  in 
a  number  of  respects  which  I  am  sure  many  of  you  are  familiar.  Both 
I  and  Mr.  Mitler  called  attention  to  several  leading  public  officials 
in  Illinois  what  we  were  finding  in  our  preliminary  investigation,  and 
in  what  respect  we  thought  the  Illinois  laws  were  inadequate,  and  I 
am  happy  to  note  that  vast  improvements  have  been  made  in  the 
Illinois  laws  on  adoptions  in  the  last  legislature,  and  I  understand  bills 
have  been  signed  by  Governor  Stratton  in  just  the  last  few  days. 

In  view  of  the  enormity  of  the  abuses  uncovered  by  our  preliminary 
studies,  it  is  a  source  of  deep  regret  to  this  subcommittee  that  there 
is  no  Federal  law  at  the  present  time  prohibiting  the  commercialized 
placement  of  children  across  State  lines.  Even  more  sobering  is  the 
fact  that  in  34  States  there  is  no  local  law  prohibiting  within-the- 
State  sale  of  children. 

It  has  recently  become  abundantly  clear  that  the  traffic  in  children 
is  not  confined  to  the  United  States.  The  details  of  foreign  operations 
are  emerging,  and  we  expect  to  be  presented  with  many  facts  which 
will  fill  out  the  picture. 

As  a  result  of  our  study  we  have  learned  that  many  childless  couples 
have  searched  over  national  boundaries  into  Canada  and  even  into 
Europe.  This  has  resulted  in  children  actually  being  smuggled  into 
the  United  States  over  the  Canadian  border. 

The  nature  and  manner  of  these  activities  will  also  be  disclosed 
during  the  course  of  these  hearings. 

The  subcommittee  now  has  under  consideration  legislation  intro- 
duced by  Senators  Thye,  Langer,  and  myself  aimed  at  putting  a  halt 
to  interstate  traffic  in  babies.  Our  hearings  will  enable  us  to  determine 
the  need  for  Federal  legislation  and  to  study  the  nature  of  the  law  that 
should  be  constructed  to  meet  this  situation. 

The  subcommittee  also  wishes  to  ascertain  whether  there  is  a  need 
for  community  services  to  alleviate  the  conditions  out  of  which  these 
practices  grow. 

Included  in  our  witnesses  will  be  people  who  are  in  the  baby-smug- 
gling business  from  Canada  into  the  United  States,  unmarried  mothers 
who  will  describe  the  social  abuses  to  which  they  were  exposed,  police 
officers  who  investigated  interstate  baby  traffic  cases,  and  States  attor- 
neys who  will  describe  the  difficulties  of  enforcing  any  baby-sale  law 
on  the  local  level. 
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We  have  summoned  attorneys  who  have  made  a  large-scale  business 
at  high  fees  in  placing  children  for  adoption.  We  have  also  sum- 
moned witnesses  who  have  placed  out  children  on  a  wide  scale  without 
authorization  and  supervision. 

Professional  social  workers  and  judges  will  be  called  to  render  con- 
structive opinion  as  to  how  this  problem  can  be  attacked  on  the  legis- 
lative level  and  from  the  point  of  view  of  community  services. 

The  investigation  being  conducted  in  these  hearings  will  be  the  first 
true  effort  to  demonstrate  the  national  and  international  ramifications 
of  what  can  only  be  characterized  as  a  "racket." 

It  is  the  intent  of  this  subcommittee  to  open  up  this  whole  problem 
for  public  consideration,  for  we  are  aware  that  only  an  aroused 
public  interest  will  lead  to  the  alleviation  of  conditions  which  permit 
the  black  market  in  babies  to  flourish. 

I  think  I  should  add  to  that  that  this  is  not  an  easy  hearing  to  con- 
duct. It  the  first  place,  we  don't  want  to  cause  any  embarrassment  or 
distress  to  the  natural  parents  or  to  the  adoptive  parents  and  most 
certainly  we  don't  want  to  have  anything  happen  that  is  going  to 
cause  any  future  difficulty  or  embarrassment  to  any  child  who  has 
lived  in  a  place  for  adoption  or  adopted  by  any  adoptive  parents,  so 
that  the  names  of  any  people  in  those  three  categories  must  not  be 
used. 

If  inadvertently  any  names  should  be  used,  I  will  ask  the  coopera- 
tion of  the  press  and  radio  and  television  in  avoiding  the  use  of  such 
names  as  should  inadvertently  be  mentioned,  and  for  such  not  to 
be  printed  and  not  to  be  given,  because  we  would  feel  very  badly 
indeed,  if  anything  said  here  would  do  anyone  any  harm,  to  the  adop- 
tive parents,  or  the  natural  parents,  and  most  especially  to  the  child 
involved. 

Also  some  of  our  witnesses  have  some  difficulty  in  arranging  just 
how  we  are  going  to  have  them  testify  and  I  will  ask  the  indulgence 
of  the  press  and  radio,  with  an  explanation  of  the  way  we  will  handle 
such  testimony  when  we  get  to  those  witnesses. 

Mr.  Bobo,  is  there  any  other  preliminary  matter  ? 

Mr.  BoBO.  I  think  we  should  read  into  the  record  the  authorizing 
of  the  sitting  of  this  subcommittee  and  what  will  constitute  a  quorum. 

Chairman  Kefauver.  That  will  be  read  into  the  record  at  this  point ; 
also  the  general  resolution  establishing  the  committee,  and  we  will 
read  into  this  record  the  bill  filed  by  Senators  Thye,  Langer,  and 
myself  on  this  subject.  It  may  be  included  and  made  a  part  of  the 
record  here.  I  am  informed  by  Mr.  Chumbris  that  we  also  have 
another  bill  by  Senator  Langer  and  by  myself,  S.  2281,  which  has  to 
do  with  this  general  problem  and  that  will  be  read  into  the  record  at 
this  point. 

(The  documents  referred  to  were  marked  "Exhibit  No.  9,"  and  are 
as  follows:) 

Resolution 

Resolved  by  the  Subcommittee  of  the  Committee  on  the  Judiclarrj  To  Study 
Juvenile  Delinquency  in  the  United  States,  That  pursuant  to  subsection  (3)  of 
Rule  XXV,  as  amended,  of  the  Standins:  Rules  of  the  Senate  (S.  Res.  180.  81st 
Cong.,  2d  sess.,  agreed  to  February  1,  1950)  and  committee  resolutions  of  the 
Committee  on  the  Judiciary  adopted  January  20,  1955,  that  Senator  Bstes 
Kefauver,  Democrat,  Tennessee,  and  such  other  members  as  are  present,  are 
authorized  to  hold  hearings  of  this  subcommittee  in  Chicago,  111.,  on  July  14, 
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15,  and  16,  and  such  other  days  as  may  be  required  to  complete  these  hearings, 
and  to  take  sworn  testimony  from  witnesses. 
Agreed  to  this  12th  day  of  July  1955. 

EsTES  Kefauver, 
Thos.  O.  Hennings,  Jr., 
Price  Daniel, 
Alexander  Wiley, 
Members  of  Subcommittee  To  Study  Juvenile  Delinquency. 


[S.  Res.  62,  84th  Cong.,  1st  sess.] 
RESOLUTION 

Resolved,  That  in  holding  hearings,  reporting  such  hearings,  and  making  in- 
vestigations as  authorized  by  section  134  of  the  Legislative  Reorganization  Act 
of  1946,  and  in  accordance  with  its  jurisdictions  specified  by  rule  XXV  of  the 
^Standing  Rules  of  the  Senate  insofar  as  they  relate  to  the  authority  of  the  Com- 
mittee on  the  Judiciary  under  S.  Res.  89  of  the  Eighty-third  Congress  to  con- 
duct a  full  and  complete  study  of  juvenile  delinquency  in  the  United  States, 
including  (a)  the  extent  and  character  of  juvenile  delinquency  in  the  United 
States  and  its  causes  and  contributing  factors,  (b)  the  adequacy  of  existing 
provisions  of  law,  including  chapters  402  and  403  of  title  18  of  the  United  States 
Code,  in  dealing  with  youthful  offenders  of  Federal  laws,  (c)  sentences  imposed 
on,  or  other  correctional  action  taken  with  respect  to,  youthful  offenders  by 
Federal  courts,  and  (d)  the  extent  to  which  juveniles  are  violating  Federal 
laws  relating  to  the  sale  or  use  of  narcotics,  the  Subcommittee  To  Study  Juve- 
nile Delinquency  in  the  United  States  is  authorized  from  March  1,  1955,  through 
July  31, 1955,  (1)  to  make  such  expenditures  as  it  deems  advisable ;  (2)  to  employ 
on  a  temporary  basis  such  technical,  clerical,  and  other  assistants  and  consult- 
ants as  it  deems  advisable;  and  (3)  with  the  consent  of  the  heads  of  the  depart- 
ment or  agency  concerned,  to  utilize  the  reimbursable  services,  information, 
facilities,  and  personnel  of  any  of  the  departments  or  agencies  of  the  Government. 

Sec.  2.  The  expenses  of  the  committee  under  this  resolution,  which  shall  not 
exceed  $125,000,  shall  be  paid  from  the  contingent  fund  of  the  Senate  by  vouchers 
approved  by  the  chairman  of  the  committee. 

Sec.  3.  This  resolution  shall  be  effective  as  of  March  1, 1955. 


[S.  1123,  84th  Cong.,  1st  sess.] 
A  BILL  To  make  unlawful  certain  commercial  dealing  in  minor  children 

Be  it  enacted  by  the  Seriate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  part  I  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  at  the  end  of  chapter  17  the  following  new  chapter  : 

"Chapter  18 — Commercial  Dealing  in  Minor  Children 
"Sec. 

351.  Transportation. 

352.  Coercion  or  enticement. 

353.  Transportation  of  minor  child. 

354.  Exception. 

"§  351.  Transportation 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  or  in  any  Teri'itory  or  jpossession  of  the  United  States,  any 
woman  or  girl  with  the  intent  or  in  pursuance  of  a  plan  to  induce  or  coerce  such 
woman  or  girl  to  surrender  custody,  control,  or  possession  of  her  minor  child, 
or  a  child  to  be  borne  by  her,  in  return  for  the  payment  of  money  or  anything 
of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more  than  five 
years,  or  both. 

"§  352.  Coercion  or  enticement 

"Whoever  knowingly  persuades,  induces,  entices,  or  coerces  a  parent  of  a  minor 
child  (including  a  child  en  ventre  sa  mere)  to  go  from  one  place  to  another  in 
interstate  or  foreign  commerce,  or  in  the  District  of  Columbia  or  in  any  Territory 
or  possession  of  the  United  States,  vpith  the  intent  or  in  pursuance  of  a  plan  to 
induce  or  coerce  such  parent  to  surrender  custody,  control,  or  possession  of 
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such,  minor  child  in  return  for  the  payment  of  money  or  anything  of  value,  shall 
be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  five  years,  or  both, 

"§  353.  Transportation  of  minor  child 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  or  in  any  Territory  or  possession  of  the  United  States,  any- 
minor  child  vdth  the  intent  or  in  pursuance  of  a  plan  to  obtain  custody,  control, 
or  possession  of  such  minor  child,  in  return  for  tlie  payment  of  money  or  any- 
thing of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

"§  354.  Exception 

"The  provisions  of  sections  351,  352,  and  353  shall  not  apply  in  the  case  of  a 
parent  or  other  blood  relative  of  a  minor  child  seeking  personal  custody,  control, 
or  possession  of  such  child  or  seeking  custody,  control,  or  possession  of  such 
child  for  another  blood  relative." 

Sec.  2.  The  analysis  of  part  I  of  title  18  of  the  United  States  Code  is  amended 
by  inserting  after 

"17.  Coins    and    currency 331" 

the  following : 

"18.  Commercial  dealing  in  minor  children 351". 


[S.  2281,  84th  Cong.,  1st  sess.] 
A  BILL  To  make  unlawful  certain  commercial  dealing  in  minor  children. 

Be  it  enacted  Tyy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assenibled.  That  part  I  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  at  the  end  of  chapter  17  the  following  new 
chapter : 

"Chapter  18 — Commeecial  Dealing  in  Minor  Children 
"Sec. 

351.  Transportation. 

352.  Coercion  or  enticement. 

35o.  Transportation  of  minor  child, 

354.  Coercion  or  enticement. 

355.  Exception. 

"§  351,  Transportation 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  or  in  any  Territory  or  possession  of  the  United  States, 
any  woman  or  girl  with  the  intent  or  in  pursuance  of  a  plan  to  induce  or  coerce 
such  woman  or  girl  to  surrender  custody,  control,  or  possession  of  her  minor 
child,  or  a  child  to  be  borne  by  her,  in  return  for  the  payment  of  money  or  any- 
thing of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more 
than  five  years,  or  both, 

"§  352.  Coercion  or  enticement 

"Whoever  knowingly  persuades,  induces,  entices,  or  coerces  a  parent  of  a 
minor  child  (including  a  child  en  ventre  sa  mere)  to  go  from  one  place  to 
another  in  interstate  or  foreign  commerce,  or  in  the  District  of  Columbia  or  in 
any  Territory  or  possession  of  the  United  States,  with  the  intent  or  in  pur- 
suance of  a  plan  to  induce  or  coerce  such  parent  to  surrender  custody,  control, 
or  possession  of  such  minor  child  in  return  for  the  payment  of  money  or  any- 
thing of  value,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both. 

"§  353.  Transportation  of  minor  child 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  or  in  any  Territory  or  possession  of  the  United  States, 
any  minor  child  with  the  intent  or  in  pursuance  of  a  plan  to  obtain  custody, 
control,  or  possession  of  such  minor  child,  in  return  for  the  payment  of  money 
or  anything  of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

"§  354.  Coercion  or  enticement 

"Whoever  knowingly,  persuades,  induces,  entices,  or  coerces  a  parent  of  a 
minor  child  (including  a  child  en  ventre  sa  mere)  after  said  parent  has  crossed 
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State  lines  with  said  child  (including  a  child  en  ventre  sa  m&re)  to  surrender 
custody,  control,  or  possession  of  such  minor  in  return  for  the  payment  of  money 
or  anything  of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

"§  355.  Exception 

"The  provisions  of  sections  351,  352,  353,  and  354  shall  not  apply  in  the  case 
of  a  parent  or  other  blood  relative  of  a  minor  child  seeking  personal  custody, 
control,  or  possession  of  such  child  or  seeking  custody,  control,  or  possession 
of  such  child  for  another  blood  relative." 

Sec.  2.  The  analysis  of  part  I  of  title  18  of  the  United  States  Code  is  amended 
by  inserting  after 

"17.  Coins  and  currency 331" 

the  following : 

"18.  Commercial  dealing  in  minor  children 351". 

Chairman  Kj:fauver.  All  of  our  witnesses  who  are  to  appear  in  the 
proceedings  today  and  tomorrow  will  be  sworn  because  it  is  con- 
ceivable that  they  may  bring  out  names  of  other  people. 

The  first  witness  today  is  Mr.  Ernest  Mitler. 

Under  those  circumstances  we  will  require  witnesses  to  be  sworn 
before  they  testify. 

Mr.  Mitler,  will  you  stand  and  be  sworn,  please  ? 

Do  you  solemnly  swear  the  testimony  you  give  this  committee  will 
be  the  full  truth,  so  help  you  God  ? 

Mr.  Mitler.  I  do. 

TESTIMONY  OF  ERNEST  ALBERT  MITLER,  SPECIAL  COUNSEL  FOR 

THE  SUBCOMMITTEE 

Chairman  Kjefauver.  Mr.  Bobo,  do  you  want  to  ask  Mr.  Mitler  any 
preliminary  questions? 

Mr,  BoBO.  Would  you  state  your  name  and  position  for  the  record  ? 

Mr.  Mitler.  My  name  is  Ernest  Albert  Mitler.  I  am  special  coun- 
sel to  this  committee. 

Mr.  BoBO.  What  is  your  background  ? 

Mr.  Mitler.  I  am  an  attorney.  I  live  in  New  York  City.  I  was  for 
IQi/^  years  an  assistant  district  attorney  in  New  York  County  under 
Frank  S.  Hogan. 

During  that  period  of  time  I  was  involved  in  and  investigated  and 
prosecuted  many  of  the  black-market  baby  cases  in  New  York  County, 
and  I  assisted  the  Canadian  Government  in  the  prosecution  of  the 
Canadian  baby  smuggling  case. 

Mr.  BoBO.  You  have  been  engaged  as  a  special  counsel  for  this  sub- 
committee of  adoption  practices  throughout  the  United  States? 

Mr.  Mitler.  I  have,  Mr.  Bobo. 

Chairman  Kefauver.  Please  let  me  make  one  other  observation: 
Wlien  we  determined  to  go  into  this  problem  this  subcommittee  in- 
quired around  the  country  as  to  who  had  the  facts  and  knew  some- 
thing about  it,  and  we  feel  that  in  Mr.  Mitler  we  have  secured  the  one 
man  who  came  to  our  attention  as  having  the  greatest  amount  of 
information  about  the  matter  under  investigation  on  a  nationwide 
basis.  He  had  the  largest  amount  of  experience  in  dealing  with  black- 
marketing  baby  operations. 

I  want  to  commend  Mr.  Mitler,  and  others  who  have  worked  with 
him,  on  the  thorough  investigation  that  they  have  made  all  over  the 
country. 
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Go  ahead,  Mr.  Bobo. 

Mr.  Bobo.  Mr.  Mitler,  will  you  give  us  the  results  of  some  of  the 
findings  of  your  investigations  ? 

Mr.  MiTLER.  I  want  to  start  first  with  my  experiences  in  the  New 
York  County  district  attorney's  office.  There  were  about  seven  major 
prosecutions  involving  violations  of  487  (a)  of  the  New  York  penal 
law. 

I  investigated  and  prosecuted  most  of  those  cases.  All  of  those 
eases  had  large  interstate  elements  involved. 

The  first  major  case  which  resulted  in  a  conviction  was  the  People 
V.  Irwin  Slater.  He  was  convicted  under  a  violation  of  the  New  York 
State  law,  against  placing  out  for  compensation,  or  our  baby-selling 
law  in  New  York  State. 

In  that  case  Mr.  Slater  had  gone  to  Miami,  Fla.,  and  advertised 
for  unmarried  mothers,  and  developed  a  pool  of  children  there,  and 
brought  from  New  York  City  prospective  adopting  couples  to  Miami, 
where  they  purchased  children  for  sums  of  money  from  $1,500  to 
$3,000.    Then  the  children  were  brought  back  to  New  York  City. 

In  some  cases  there  was  a  passage  of  money  right  in  the  city  of 
New  York.  In  that  way  New  York  County  was  able  to  have  juris- 
diction. 

But  in  essence,  the  case  was  interstate,  and  the  problems  of  investi- 
gation were  very  great,  because  it  involved  sending  personnel  to 
Miami,  and  personnel  to  other  States. 

The  second  major  case  of  tlnit  nature  was  tlie  case  of  tlie  People 
V.  Marcus  Slegel. 

Siegel  was  a  Brooklyn  attorney.  He  made  placements  all  through 
the  eastern  seaboard.  He  received  sums  of  money  from  about  $1,000 
to  $2,500. 

The  investigation  and  prosecution  of  that  case  involved  the  joint 
efforts  of  the  prosecuting  office  in  Washington,  D.  C,  Baltimore, 
New  York  City,  Queens  County  and  Kings  County,  and  Essex 
County,  Mass. 

In  other  words,  it  involved  the  joint  efforts  of  about  5  or  6  prosecut- 
ing offices.    That  case,  in  essence,  was  an  interstate  case. 

The  mothers  in  that  case  were  sent  from  New  York  to  Lynn,  Mass.,, 
to  give  birth.    The  people  came  from  all  over  the  eastern  seaboard. 

All  other  investigations  that  we  conducted  in  New  York  were  in- 
terstate in  nature. 

Based  on  that  initial  phase  of  it,  it  became  clear  this  was  an  activity 
which  required  attention  from  the  Federal  authorities. 

Now,  I  think  it  would  be  proper  at  this  time  to  disclose 

Chairman  Kefauver.  Mr.  Mitler,  you  didn't  explain  how  Baltimore.,. 
Washington,  Lynn,  Mass.,  and  other  places  came  into  the  Marcus 
Siegal  case. 

Mr.  Min.ER.  Certainly.  Siegel  had  his  law  offices  in  Brooklyn. 
When  he  contacted,  through  other  local  attorneys  or  local  doctorSy 
an  unmarried  mother,  he  would  interview  her  and  then  refer  her  to< 
a  doctor  in  Lynn,  Mass.,  to  stay  during  the  prenatal  period.  I  won't 
mention  his 

Chairman  Kefauver.  The  prospective  mother  was  sent  to  Lynn, 
Mass. 
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Mr.  MiTLER.  Was  sent  to  Lynn,  Mass.  I  won't  mention  the  doc- 
tor's name  there  because  he  was  not  convicted.  I  don't  believe  that 
case  was  tried. 

The  mother  would  stay  there  during  the  prenatal  period.  In  the 
meantime,  Siegel  had  a  list  of  prospective  adoptive  couples.  After 
the  girl  gave  birth  in  Lynn,  Mass.,  he  would  go  with  the  adoptive 
couple  to  Lynn  and  there  physically  they  would  receive  the  child, 
pay  him  the  sum  of  money,  varying  from  $1,500  to  $2,500.  Then 
about  3  weeks  later  he  took  the  adoptive  couple  to  the  surrogate  court 
in  Columbia  County,  N.  Y.,  and  there  he  would  induce  the  adoptive 
couple  to  tell  a  fictitious  story  to  the  local  surrogate.  He  had  what 
we  call  a  Hollywood  script.  He  told  them  to  pretend  they  were  resi- 
dents of  that  county. 

Chairman  Kefauver.  Wliat  city  is  in  that  county  ? 

Mr.  MiTLER.  Hudson.  Hudson,  N.  Y.,  is  the  county  seat,  Columbia 
County.     It  is  midway  between  New  York  City  and  Albany. 

Chairman  Kjefauver.  And  Albany  ? 

Mr.  MrPLER.  Yes.  He  told  them  to  state  to  the  surrogate  that  they 
had  received  the  child  directly  from  the  natural  mother  rather  than 
through  Siegel.  Based  on  those  two  fictions  he  was  able  to  receive 
a  quick  adoption  based  on  perjury,  from  the  local  surrogate. 

Now,  Baltimore  was  involved  in  this  following  manner :  He  made 
a  contact  with  a  lawyer  and  a  doctor  in  Baltimore  and  in  that  way 
was  able  to  receive  some  of  the  unmarried  mothers  from  Baltimore. 
The  same  held  true  with  Washington,  D.  C.  He  made  a  contact  with 
a  doctor  in  Washington,  D.  C,  and  was  able  to  receive  mimarried 
mothers  from  the  District  of  Columbia. 

Chairman  Kefauver.  If  any  of  these  doctors  or  lawyers  have  been 
convicted,  you  may  state  their  names ;  otherwise  I  think  it  would  be 
better  to  withhold  them. 

Mr.  MiTLER.  To  my  Imowledge  at  the  moment,  Marcus  Siegel  is  the 
one  person  who  was  convicted.  He  pled  guilty  in  New  York  County ; 
I  believe  he  also  pled  guilty  in  Queens  County  and  served  a  year  in 
Rikers  Island,  New  York  penitentiary. 

Mr.  BoBO.  Did  all  the  adoptive  parents  in  these  cases  reside  in  New 
York  City  or  New  York  State? 

Mr.  ]VIitler.  No  ;  they  did  not.  The  adoptive  parents  lived  in  the 
metropolitan  area  often.  Some  of  them  lived  in  Connecticut;  some 
of  them  lived  in  New  Jersey,  and  that  meant  on  the  enforcement 
level,  when  we  had  to  interview  them,  we  had  to  go  into  other  juris- 
dictions, where  it  was  very  difficult  if  we  wanted  to  subpena  the 
people  and  not  use  the  Reciprocal  Witness  Act,  and  that  would  be  the 
only  way  we  could  do  it  to  get  their  testimony. 

The  adoptive  couples  lived  all  over  the  eastern  seaboard.  I  recall 
some  living  in  Dade  County,  Fla.,  as  well. 

Chairman  Ejefauver.  What  was  the  extent  of  the  business  Mr. 
Siegel  carried  on  ? 

Mr.  MrrLER.  Over  a  period  of  about  slightly  over  18  months  he 
was  involved  in  about  92  cases.  Some  of  the  cases  he  only  handled 
the  obtaining  of  the  legal  adoption  decree.  In  the  bulk  of  the  cases 
he  handled  the  placement;  that  is,  the  arranging  for  the  adoptive 
home  where  the  child  was  to  go,  and  he  also  took  the  adopted  couple 
up  to  the  surrogate's  court  in  Columbia  County. 
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That  was  the  scope  of  his  activity,  a  heavy  concentration  of  activity. 

Chairman  Ivefauver.  You  say  the  fee  ranged  from  1,500  to  2,500, 
and  let  us  say  it  averaged  1,500,  the  minimum,  so  that  would  be  about 
$160,000;  wouldn't  it? 

Mr.  MiTLER.  Yes,  Senator. 

Chairman  Kefauver.  Over  18  months. 

Mr.  MiTLER.  Yes.  Of  course,  he  had  disbursements,  but  that  was 
about  the  level  of  his  profit,  subtracting  in  some  cases  for  medical  and 
hospital  bills  and  disbursements  in  Lynn,  Mass. 

There  will  be,  Senator,  an  unmarried  mother  who  will  testify  here 
as  to  her  experiences  with  the  Marcus  Siegel  setup. 

As  a  result  of  these  investigations,  I  learned  a  very  graphic  and 
important  point  in  the  local  State  laws.  I  should  say,  as  you  have 
already  stated.  Senator,  there  is  no  Federal  law  making  it  a  crime 
to  place  out  children  across  State  lines.  In  other  words,  you  can 
sell  a  child  across  State  lines  and  it  is  not  a  Federal  crime. 

Now,  Mr.  Fullmer,  would  you  please  bring  up  that  chart? 

This  graph  has  been  drawn  up  and  it  shows  34  States  where  there 
is  no  criminal  law  against  baby  selling.  I  think  there  is  one  error 
in  that  chart  and  that  pertains  to  the  State  of  Illinois.  I  believe  that 
the  State  of  Illinois'  last  legislative  body  has  passed  a  bill  making 
it  a  crime.  I  am  not  sure  whether  the  Governor  has  affixed  his  signa- 
ture as  yet,  so  that  is  an  error. 

Chairman  Kefauver.  I  am  advised  that  the  Governor  has,  but  I 
think  before  the  action  at  the  end  of  the  last  legislature  this  chart 
is  accurate. 

Mr.  MiTLER.  The  States  where  you  see  the  red  marks  are  the  States 
where  it  is  not  against  the  law  to  sell  a  baby,  and  at  the  present  moment 
the  State  of  Illinois  should  be  in  white  rather  than  in  red. 

Not  all  of  the  Canadian  Provinces  are  included  in  there  so  I  am 
only  discussing  at  the  moment  the  local  State  laws. 

Chairman  Kefauver.  We  will  change  the  coloring  on  the  State  of 
Illinois  in  view  of  the  legislative  enactment  which  I  think  was  signed 
either  yesterday  or  the  day  before  and  we  will  make  all  of  these  charts 
part  of  our  record. 

(The  charts  above  referred  to  were  marked  "Exhibit  No.  10,"  and 
are  as  follows :) 
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National  Office  of  Vital  Statistics,  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare 

Table  1. — Estimated  illegitimate  live  births  by  race,  United  States,  1948-52 


Year 

All  races 

White 

Nonwhite 

1952 

150,300 
146,  500 
141,  600 
133,200 
129,700 

54,100 
52,  600 
53,500 
53,500 
54,800 

96,200 

1951                        .     

93,900 

1950                                                    

88, 100 

1949 

79,700 

194g                                                    

74,900 

Note.— Estimates  of  illegitmate  births  were  derived  by  addins;  an  estimate  of  the  number  of  illegitimate 
births  in  States  for  which  legitimacy  data  were  not  available  to  the  number  of  illegitimate  births  tabulated 
or  the  reporting  States.  In  addition  to  the  District  of  Columbia,  32  States  reported  illegitimacy  in  1948, 
35  in  1949  and  1950,  and  34  in  1951  and  1952.  However,  1949  data  from  1  of  the  reporting  States,  Pennsylvania, 
were  not  used  because  of  lack  of  comparability  with  other  years.  No  estimates  were  included  for  misstate- 
ments on  the  birth  record  or  for  failure  to  register  births.  Data  on  reported  births  in  1951  and  1952  are  based 
on  a  50-percent  sample. 

Table  2. — Illegitimacy  rates  and  ratios,  United  States,  1948-52 
[Based  on  estimated  illegitimate  live  births] 


Rate,  all 
races  i 

Ratio » 

Year 

All  races 

White 

Nonwhite 

1952                   

15.2 
15.3 
14.2 
13.4 
12.7 

39.1 
39.1 
39.8 
37.4 
36.7 

16.3 
16.3 
17.5 
17.3 
17.8 

183.4 

1951                          

182.8 

1950                                        . 

179.6 

1949                          .._ 

167. 5 

1948 ----- 

164.7 

1  Per  1,000  unmarried  female  population  aged  15^4  years.  For  1950  population,  enumerated  as  of  Apr.  1; 
for  1948,  1949,  1951,  and  1952,  estimated  as  of  July  1. 

2  Per  1,000  registered  live  births  in  each  specified  group. 

Note.— Estimates  of  illegitimate  births  were  derived  by  adding  an  estimate  of  the  number  of  illegitimate 
births  in  States  for  which  legitimacy  data  were  not  available  to  the  number  of  illegitimate  births  tabulated 
for  the  reporting  States.  In  addition  to  the  District  of  Columbia,  32  States  reported  illegitimacy  in  1948, 
35  in  1949  and  1950,  and  34  in  1951  and  1952.  However,  1949  data  from  1  of  the  reporting  States,  Pennsyl- 
vania, were  not  used  because  of  lack  of  comparability  with  other  years.  No  estimates  were  included  for 
misstatements  on  the  birth  record  or  for  failure  to  register  births.  Data  on  reported  births  in  1951  and 
1952  are  based  on  a  50-percent  sample. 


Table  3. 


-Estimated  number  and  ratio  of  illegitimate  live  births,  by  age  of 
mother  and  race.  United  States,  1952 


[Estimates  were  rounded  to  the  nearest  hundred  without  being  adjusted  to  group  totals,  which  were 

Independently  rounded] 


Age  of  mother 

Number 

Ratio  I 

All  races 

White 

Nonwhite 

All  races 

White 

Nonwhite 

Total  - 

150, 300 

54, 100 

96, 200 

39.1 

16.3 

183.4 

3,200 
58, 700 
30,  700 
28,000 
45, 500 
22,400 
12, 400 
6,500 
1,600 

700 
19, 600 
8,800 
10, 800 
18, 500 
7,700 
4,300 
2,600 
700 

2,600 

39,000 

21,800 

17,200 

27, 000 

14, 700 

8,000 

3,900 

900- 

645.3 
134.0 
228.4 
92.2 
37.5 
20.3 
18.2 
20.3 
19.2 

381.8 
58.4 
96.3 
44.1 

17.6 
7.9 
7.2 
9.3 
9.7 

783.8 

15-19  years       

384.1 

513. 7 

18-19  years                     - 

290.9 

163.7 

25-29  years                     

116.2 

30-34  years -     

106. 5 

99.9 

79.3 

1  Per  1,000  registered  live  births  in  each  specified  group. 

Note.— Estimates  of  illegitimate  births  were  derived  by  adding  an  estimate  of  the  number  of  illegitimate 
births  in  States  for  which  legitimacy  data  were  not  available,  to  ttie  number  of  illegitimate  births 
tabulated  for  the  reporting  States.  In  addition  to  the  District  of  Columbia,  32  States  reported  illegitimacy 
in  1948,  35  in  1949  and  1950,  and  34  in  1951  and  1952.  However,  1949  data  from  1  of  the  reporting  States, 
Pennsylvania,  were  not  used  because  of  lack  of  comparability  with  other  years.  No  estimates  were 
included  for  misstatements  on  the  birth  record  or  for  failure  to  register  births.  Data  on  reported  births  in 
1951  and  1952  are  based  on  a  50-percent  sample. 


JUVENILE    DELINQUENCY  17 

Mr.  MiTLER.  Ill  this  second  chart,  the  red  marks  show  the  States 
where  any  person,  insane  person  or  a  criminal  can  place  out  a  child 
for  adoption  without  any  restriction,  in  other  words,  where  it  is  not 
necessary  to  have  any  State  authorization  to  engage  in  placing  out 
a  child.  In  other  words,  in  those  particular  States  where  you  see 
the  red  marks,  anyone  could  go,  put  out  a  bi^  sign  and  say  "Adoption 
Agency"  and  it  would  not  be  against  the  criminal  law  of  that  State 
to  engage  in  that  activity. 

Mr.  BoBO.  Are  there  any  type  of  State  controls  such  as  welfare 
controls  in  these  particular  States  ? 

Mr.  MrrLER.  Yes,  there  is,  but  that  chart  is  directed  at  the  fact 
that  it  is  not  a  crime.  In  other  words,  in  some  of  these  States,  it 
says  you  should  be  licensed  but  if  you  are  not  licensed  there  is  no 
criminal  sanction.  For  example,  take  the  State  of  Oklahoma.  It 
says  that  to  have  a  child-care  agency  or  adoption  agency,  you  should 
be'  licensed,  but  the  law  exempts  most  of  the  existing  agencies  and 
there  is  no  penal  sanction  in  case  you  go  and  set  up  an  agency  on  your 
own  initiative,  and  there  will  be  testimony  with  respect  to  the  con- 
sequences of  that  particular  law.  I  am  not  selecting  Oklahoma  as 
opposed  to  the  others — I  was  only  giving  that  as  one  example. 

Now,  the  black  market  in  babies  is  an  expression,  I  think,  that  is 
partially  developed  through  the  press  and  newspapers.  The  root  of 
it  is  the  great  disparity  between  the  number  of  children  available  for 
adoption  and  the  large  demand  for  these  children. 

Now,  that  statement  has  to  be  qualified  because  as  it  stands  bare 
that  way  that  is  not  exactly  correct.  There  are  many  children  crying 
for  homes.     Those  are  children  who  are  older  cliildren. 

Children  of  negroid  extraction,  children  of  minority  groups — chil- 
dren of  those  categories  need  homes  and  are  looking  for  homes. 

The  group  I  am  talking  about  are  healthy  infants  not  of  a  minority 
group  or  not  of  negroid  background.  So  that  statement  has  to  be 
qualified. 

The  source  of  the  evil  in  the  black  market  as  was  already  men- 
tioned in  the  opening  statement  is  that  the  adoptive  home  is  selected 
not  because  it  is  the  suitable  home  for  the  particular  child  but  because 
tlie  adoptive  couple  is  able  to  put  up  a  stated  sum  of  money. 

Taking  it  from  the  point  of  view  of  a  child  and  bearing  in 
mind  that  in  many  communities  there  are  20  or  30  couples  waiting  for 
each  available  child  in  the  categories  I  have  described,  it  is  a  very 
inequitable  way  to  make  the  decision.  In  other  words,  the  highest 
bidder  gets  the  child. 

The  passage  of  money  is  only  one  kind  of  unprotected  adoptive 
placing.  There  are  many  other  dangers  involved  when  there  are 
independent  placements  made  across  State  lines  that  can  be  just  as 
dangerous. 

One  example  is  where  the  natural  mother  goes  into  the  hospital 
under  the  name  of  the  adoptive  couple.  In  that  situation  it  means 
that  the  child's  rights  of  inheritance  are  never  secure ;  it  means  that 
the  adoptive  couple  is  exposed  to  blackmail;  it  means  the  adoptive 
couple  probably  will  never  get  a  legal  adoption  decree. 

Chairman  Kefauver.  Will  you  enlarge  upon  what  you  mean  by 
the  inheritance  right  is  never  secure  ? 

Mr.  MiTLER.  Yes,  in  most  States  6  months  after  a  child  is  placed 
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out  for  adoption,  a  formal  legal  adoption  decree  is  obtained.  When 
that  decree  is  obtained  and  signed,  there  is  a  formal  change  of  name. 

The  child's  name  then  becomes  legally  the  same  as  the  adoptive 
couple's.  Then  at  that  point  the  rights  of  inheritance  of  the  child  are 
firmly  established ;  the  child  is  in  the  same  role  as  if  it  was  the  natural 
child  of  the  adoptive  parents. 

Now,  if  the  adoptive  parents  have  a  birth  certificate  in  which  there 
is  a  misrepresentation,  all  they  have  is  the  child  and  the  birth  certifi- 
cate reads  as  if  the  adoptive  mother  gave  birth,  this  couple  will  have  a 
problem  going  to  a  court  and  getting  a  legal  adoption  decree. 

In  other  words,  they  just  have  the  child  and  the  rights  of  inheri- 
tance have  not  been  fixed.  A  graphic  example  is  one  I  know  about  in 
Alabama ;  the  adoptive  couple  secured  the  child,  and  had  a  birth  cer- 
tificate which  misrepresented  and  stated  the  adoptive  mother  was  the 
natural  mother  of  the  child. 

The  couple  was  killed  in  an  automobile  accident  and  the  insurance 
company — the  adoptive  couple  had  an  insurance  policy  made,  not 
specifying  the  beneficiary — and  the  insurance  company  dug  into  this 
and  found  out  that  the  child  had  never  been  legally  or  formally 
adopted  and  there  was  a  challenge  with  respect  to  the  payment  of 
money  to  the  adoptive  child  and  it  is  my  understanding  that  child  did 
not  receive  any  money  through  the  insurance  company. 

There  are  all  kinds  of  dangers  involved  in  that  kind  of  a  situation. 
Now,  many  times  people  who  think  formal  adoption  proceedings  are 
too  cumbersome  will  gi*atuitously  place  out  a  child  on  that  footing. 

No  money  is  involved,  but  the  dangers  involved  are  as  great  or 
greater  than  if  money  had  passed. 

I  think  another  example  is  a  situation  where  a  married  couple 
places  out  a  child.  The  mother  represents  herself  as  being  unmarried. 
It  may  be  that  she  is  in  the  midst  of  a  divorce  action.  She  is  the 
only  person  who  signs  the  consent. 

This  may  have  i  )C'en  arranged  through  a  well-intentioned  lawyer  or 
doctor.  A  year  or  so  later  after  the  placement,  the  husband  discovers 
that  the  child  has  been  placed  out  for  adoption  and  says :  "Look,  I  have 
not  signed  the  consent."  The  adoption  is  voidable,  and  the  natural 
parents,  under  those  circumstances,  can  demand  the  return  of  their 
child. 

Even  if  that  placement  was  made  gratuitously,  the  social  dangers 
are  tremendous. 

This  investigation  has  not  been  focused  essentially  at  that  phase  of 
the  adoption  process  in  obtaining  of  a  legal  adoption  decree :  it  had 
been  focused  more  on  a  different  function,  and  that  is  the  function  of 
the  placing  out  of  the  child  for  adoption. 

That  is  a  function  which  is  in  the  social-welfare  field,  a  function 
which  requires  skill  and  knowledge.  Now,  in  the  course  of  our  inves- 
tigation we  have  come  across  many  situations,  especially  in  Cook 
County,  where  a  lawyer  will  profess  to  be  performing  a  purely  legal 
function,  and  his  legal  function  in  the  adoption  field  is  the  obtaining 
of  the  adoption  decree. 

In  reality,  the  essence  of  his  function,  and  this  is  especially  true 
in  interstate  placements,  is  that  he  is  operating  in  a  miniature  adop- 
tion agency  and  engaged  in  the  function  of  placing  out  a  child  for 
adoption. 
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I  think  this  distinction  can  best  be  shown  by  a  motion  picture  which 
was  taken  showing  the  core  of  the  placement  process. 

Now,  tliis  motion  picture  was  taken  under  my  supervision  in  Cook 
County.  I  do  not  wish  to  disclose  the  name  of  the  hospital,  because 
I  don't  believe  there  is  any  fault  on  the  shoulders  of  the  hospital. 
But  I  believe  it  is  a  vivid  and  graphic  example  of  showing  the  differ- 
ence between  a  lawyer's  proper  legal  function,  and  his  improper 
function. 

Now,  the  story  involved,  that  leads  up  to  the  showing  of  this 
picture,  is  that  the  local  attorney  has  been  contacted  by  a  New  England 
couple.  They  have  never  seen  him.  They  have  stated  to  him  that 
they  wish  a  child.  The  local  attorney  has  made  contact  with  the 
mother. 

There  seems  to  be  a  good  probability  in  this  case  that  the  mother 
was  married.  A  sum  of  money  was  agreed  on  between  the  adoptive 
couple  and  the  local  attorney.  The  mother  has  now  gone  into  the 
hospital  and  has  given  birth. 

The  attorney  has  called  a  city  in  New  England  and  summoned  the 
adoptive  couple  here  to  Chicago,  bearing  in  mind  the  local  attorney 
has  made  no  investigation  and  has  little  if  any  knowledge  of  the 
background  of  the  adoptive  couple. 

Now,  the  scene  that  is  to  be  shown  involves  the  physical  transfer  of 
the  child. 

Chairman  Kefauver.  Just  a  minute,  Mr.  Mitler,  before  you  show 
the  film.  The  subcommittee  would  like  to  know  certain  things.  This 
film  was  made  under  your  supervision  in  cooperation  with  the  sheriff, 
Mr.  Lohman,  and  closely  guarded.  It  has  never  been  out  of  the 
possession  of  either  yourself  or  the  trusted  man  who  took  it,  it  was 
developed — where  was  it  developed  ? 

Mr.  Mitler.  Mr.  Lasker,  am  I  correct  that  it  was  developed  in  the 
Eastman  Kodak  Laboratories  ? 

Mr.  Lasker.  Yes. 

Chairman  Kefauver.  Mr.  Lasker,  who  are  you  with? 

Mr.  Lasker.  NBC  Television. 

Chairman  Kefauver.  NBC  Television.  You  and  Mr.  Mitler  took 
the  film,  is  that  correct  ? 

Mr.  Mitler.  That  is  correct. 

Chairman  Kefauver.  And  it  has  been  either  in  your  possession  or 
his  possession  ? 

Mr.  Lasiler.  That  is  right. 

Chairman  Kefauver.  No  one  else  has  had  the  film  at  all  ? 

Mr.  Lasker.  No,  sir. 

Chairman  Kefauver.  At  this  time  I  am  very  delighted  to  announce 
the  arrival,  and  appearance  with  us  here,  of  Senator  Thye  of  Minne- 
sota, who,  as  has  been  stated,  is  the  sponsor  of  a  bill  I  referred  to 
which  has  been  made  part  of  the  record. 

Following  Mr.  Mitler's  testimony.  Senator  Thye  will  make  a  state- 
ment. Senator  Thye  was  to  have  been  our  first  witness,  but  he  was 
detained  in  Washington  by  a  night  session  last  night. 

Senator  Langer  will  arrive  this  afternoon  about  2 :  15. 

We  are  delighted  to  have  Senator  Thye  here.  Our  witness  now, 
Senator  Thye,  is  Mr.  Ernest  Mitler,  who  as  a  member  of  the  staff  of 
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this  subcommittee  has  conducted  the  investigation  in  this  whole  mat- 
ter. You  will  participate,  of  course,  and  ask  any  questions  you  wish 
when  he  gets  through.    Then  we  want  you  to  testify. 

Senator  Thye.  Very  well. 

Chairman  Kefauver.  Before  you  show  the  picture  I  want  to  take 
up  a  matter  with  Senator  Thye. 

Mr.  Lasker. 

Mr.  Lasker.  Yes,  sir. 

Chairman  Kefauver.  You  have  not  been  sworn,  and  all  our  wit- 
nesses here  are  sworn. 

Do  you  solemnly  swear  the  testimony  you  give  in  this  case  will 
be  the  full  truth,  so  help  you  God  ? 

Mr.  Lasker.  I  do. 

TESTIMONY  OF  STEVE  LASKER,  NBC  TELEVISION 

Chairman  Kefauver.  How  long  ago  was  it  that  you  and  Mr.  Mitler 
took  this  picture  ? 

Mr.  Lasker.  Mr.  Mitler  has  the  date  as  to  when  these  pictures 
were  taken.    I  presume  it  to  be  3  or  4  weeks  ago,  was  it  not  ? 

Chairman  Kefauver.  It  has  been  more  than  that. 

Mr.  Mitler.  May  25,  1955. 

Chairman  Kefauver.  And  it  has  been  in  the  possession  of  one  or 
the  other  of  you  all  that  time? 

Mr.  Lasker.  Yes,  sir. 

Chairman  Ivefauver.  Wliere  was  the  picture  processed? 

Mr.  Lasker.  The  fii'st  roll  of  film  was  processed  at  the  Eastman 
Kodak  Co. 

Chairman  Kefauver.  Through  a  local  agent  ? . 

Mr.  Lasker.  Through  myself.  I  took  it  there,  as  I  do  normally 
all  other  films. 

Chairman  I^fauver.  The  Eastman  Kodak  Co.  where  ? 

Mr.  Lasker.  I7th  and  Prairie  in  Chicago. 

Chairman  Kefauver.  And  you  got  the  film  back  from  I7th  and 
Prairie  yourself  ? 

Mr.  Lasker.  Yes. 

Chairman  Kefauat^r.  And  you  have  kept  it  closely  guarded?  It 
has  not  been  out  of  the  possession  of  either  you  or  Mr.  Mitler  since 
that  time  ? 

Mr.  Lasker.  We  had  duplicates  made  for  Mr.  Mitler  through  our 
company,  which  does  all  the  work  for  NBC,  which  is  the  Filmat  Co. 

Chairman  Kefauver.  "Where  is  the  Filmat  Co.  ? 

Mr.  Lasker.  At  13th  and  Wabash. 

Chairman  Kefauver.  Under  instructions  from  me  this  picture  was 
supposed  to  have  been  closely  guarded,  and  no  one  else  have  an  oppor- 
tunity of  securing  a  copy  except  Mr.  Mitler,  this  subcommittee,  and 
you. 

Mr.  Lasker.  That  is  right. 

Chairman  Kefauver.  Until  it  was  shown  here.  Has  that  been 
done? 

Mr.  Lasker.  Yes. 

Mr.  Mitler.  There  is  somewhat  more  to  the  story.  There  is  a  New 
York  aspect  to  it  which  I  would  like  to  complete  when  Mr.  Lasker 
is  through. 
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Chairman  Kefauver.  Well,  then,  suppose  you  complete  it  now. 

Mr.  MiTLER.  Mr.  Lasker  sent — was  it  1  or  2  copies  ? 

Mr.  Lasker,  Two  copies. 

Mr.  MiTLER.  Two  copies,  one  to  New  York  and  one  to  Washington. 
On  the  copy  he  sent  to  New  York  there  was  some  material  on  it  that 
related  to  other  work  Mr.  Lasker  was  doing,  and  also  it  contained 
the  name  of  the  hospital,  and  I  felt  first  of  all  that  the  other  material 
should  be  deleted  and  that  the  name  of  the  hospital  should  be  deleted, 
and  that  work  was  done  at  Movietone  News  in  New  York  City,  and 
the  man  I  gave  it  to  there,  I  think  his  name  was  Mr.  Ashley,  and 
although  I  don't  have  an  affidavit  here,  he  assures  me  that  he  can 
send  an  affidavit  out  here  of  the  two  employees  who  processed  the 
picture  and  who  will  state  that  it  was  never  released  from  the  cus- 
todianship of  Movietone  News  in  New  York. 

That  was  done  to  delete  certain  portions  of  the  picture  that  were 
not  related  to  our  material. 

Chairman  Kefauver.  And  also  to  take  out  the  name  of  the  hospital. 

Mr.  MiTLER.  Yes,  we  thought  it  was  important  to  do  that. 

Chairman  Kefauver.  Well,  I  must  say  that  I  have  been  very  upset 
and  disturbed  over  the  fact  that  on  the  front  page  of  the  Herald 
American  are  6  or  8  pictures  taken  from  the  film  that  was  supposed 
to  be  closely  guarded,  and  I  think  it  was  closely  guarded  by  you  and 
Mr.  Lasker. 

This  was  an  official  Senate  property,  and  no  permission  of  this  sub- 
committee was  asked  for  taking  of  the  film,  and  it  would  not  have 
been  granted  if  it  had  been  asked.  I  am  very  much  upset  about  what 
has  happened. 

Do  you  know  anything  about  it,  either  of  you  ? 

Mr.  MiTLER.  No,  I  don't.  I  naturally  tried  to  find  out  because 
frankly  in  New  York  the  arrangement  was  made  through  a  person 
I  had  confidence  in,  and  as  soon  as  I  learned  about  this,  I  got  busy 
and  phoned  New  York,  and  they  made  the  kind  of  investigation  I 
described,  in  questioning  everyone. 

Senator,  may  I  add  that  I  understand  also  the  name  of  the  adoptive 
couple  has  already  appeared  in  one  newspaper.  I  just  wanted  to 
personally  request  that  in  line  with  your  initial  statement  that  these 
people  have  every  kind  of  safeguard.  I  think  it  is  a  tragedy  that  that 
happened. 

Chairman  Kefauver.  There  is  no  information  you  have  given  out. 

Mr.  MiTLER.  No,  it  is  not.  It  was  obtained  from  the  adoption  files; 
it  was  not  gotten  from  the  staff  of  the  subcommittee.  It  was  gotten 
from  the  file. 

Chairman  Kefauver.  Well,  this  is  very  unfortunate,  and  we  are 
having  the  matter  investigated  further  to  try  to  see  how  the  Herald 
American  got  this  film,  got  these  pictures,  and  I  regTet  exceedingly 
that  the  names  of  the  adoptive  couple  have  been  given  in  some  news- 
papers. That  is  not  with  our  permission,  and  it  is  against  the  in- 
structions, general  instructions,  we  have  had  in  this  entire  matter. 

But  I  suppose  that  you  might  as  well  show  the  picture  in  any  event. 

Mr.  Lasker.  Senator  Kefauver,  might  I  say,  that  the  third  roll  that 
existed  was  in  the  hands  of  the  sheriff  up  until  yesterday.  That  was 
the  extra  roll,  and  that  through  Mr.  Mitler  permission  was  granted 
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that  after  this  hearing  is  completed  that  the  pictures  will  become 
public  property.    Is  that  suitable  to  you  ? 

Chairman  Kefaitv'er.  All  right.  After  this  hearing  is  completed, 
it  becomes  public  property.  Of  course  the  trouble  is,  they  are  just 
about  public  property  already  anyway. 

Sheriff  Lohman.  The  film  that  was  in  my  possession  remained  ab- 
solutely intact  and  under  absolute  security  conditions  and  was  re- 
leased to  no  one  during  the  period  of  my  custody. 

Chairman  Ejefauver.  I  know  that  is  true.  Well,  it  is  an  unfortunate 
situation.  We  are  having  it  fully  investigated  and  we  will  see  what 
action  we  will  take  after  we  get  our  investigation  made. 

Proceed. 

Mr.  MiTLER.  May  I  make  one  further  request,  Senator.  If  any  of 
the  newspapers  use  the  picture,  I  think  in  accord  with  your  initial 
request  that  they  should  not  use  the  picture  which  in  any  way  reveals 
the  face  of  the  natural  mother. 

Chairman  Kefauver.  That  will  be  the  request. 

Mr.  MiTLER.  As  I  have  already  described,  the  situation  prior  to  the 
picture  has  developed  where  the  adoptive  couple  has  arrived  in 
Chicago. 

Chairman  KEFA^J^^:R.  From  a  New  England  city. 

Mr.  MiTLER.  Yes,  from  a  New  England  city.  They  are  seated  in  a 
taxicab  around  the  corner  from  the  entrance  of  the  hospital. 

Chairman  Kefau\ter.  As  the  picture  is  shown,  if  you  want,  you  may 
narrate. 

Mr.  MiTLER.  They  have  arrived  in  Chicago.  They  have  taken  a 
taxi  and  they  are  parked  around  the  corner  from  the  hospital.  Ar- 
rangements have  been  made  for  the  release  of  the  child,  and  the  mother 
from  the  hospital  at  about  11a.  m.,  and  when  the  picture  begins,  it  is 
about  10  minutes  or  a  quarter  past  11  a.  m.  in  the  morning.  Mr. 
Lasker  and  myself  were  in  a  residence  across  the  street  making  our 
observations. 

(Film  shown.) 

Mr.  MiTLER.  That  is  a  scene  of  the  entrance  of  the  hospital  about 
10  minutes  past  11  a.  m.  The  man  you  see  entering  is  the  Chicago 
attorney,  Nathan  Gomberg,  who  is  the  intermediary  who  placed  out 
this  child  on  a  commercial  footing.  The  child  is  now  emerging  from 
the  hospital.  Mr.  Nathan  Gomberg  is  now  emerging  from  the  hospital, 
the  natural  mother  follows.  The  nurse  in  the  hospital  now  is  handing 
the  cliild  physically  to  Mr.  Gomberg.  This  is  the  placement  process, 
not  the  practice  of  law.    I  think  this  scene  speaks  for  itself. 

There,  Mr.  Gomberg  has  walked  around  the  corner  and  is  physically 
transferring  the  child  into  the  taxi,  into  the  arms  of  the  adoptive 
mother.  The  adoptive  father  is  standing  outside.  Mr.  Gomberg  now 
is  returning  to  the  corner  after  having  completed  the  placement,  the 
physical  part. 

That  is  Mr.  Gomberg's  car.  The  natural  parents  are  in  the  car 
and  he  is  on  his  way  down  to  the  court  where  the  consent  will  be  ob- 
tained from  the  natural  parents. 

Now,  this  is  a  replay  of  the  picture.  You  will  notice  the  child  is 
being  released  to  Mr.  Gomberg  and  not  the  mother. 

Mr.  MrrLER.  This  is  the  "blow-up"  shot  and,  as  you  can  see,  the 
scene  is  held  still  for  several  seconds.    Here  again  Mr.  Gomberg  is 
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receiving,  physically,  the  child.  The  mother  here  is  looking  at  the 
child  before  she  departs.  This  taxi  has  been  around  the  corner.  The 
entrance  to  the  hospital  cannot  be  seen  from  where  the  taxi  is  stationed. 
And  there  again  is  Mr.  Gomberg  with  the  natural  parents  in  the 
back  of  the  car. 

Chairman  Kefauver.  All  right;  turn  the  lights  on. 
Mr.  MiTLER.  I  would  like  to  complete  the  picture.  The  adoptive 
couple  at  2 :  30  appeared  in  the  local  court  and  about  an  hour  later 
left  to  return  to  the  community  they  came  from  in  New  England. 
In  toto  they  had  arrived  in  the  morning,  secured  the  child  and  were 
back  home  the  same  evening. 

I  have  interviewed  the  adoptive  couple  and  at  this  point  they  said 
that  their  total  outlay  was  $1,200,  that  they  gave  Mr.  Gomberg  $1,200 
in  cash.  So  far  as  we  have  been  able  to  determine  Mr.  Gomberg's 
expenditures  in  this  case  were  $300.  I  might  add  that  we  have  made  a 
careful  investigation  b}^  interviewing  the  adoptive  parents  in  New 
York  City  and  many  of  the  natural  mothers  and  parents  in  Chicago 
where  the  children  came  from,  of  other  cases  Mr.  Gomberg  had  and 
the  pattern  was  a  systematic  and  sustained  one. 

The  payments  of  money  to  Mr.  Gomberg  were  almost  always  in 
cash.  The  amounts  of  money  were  in  the  area  from  $1,500  to  $2,500. 
In  many  of  these  cases  the  expenditures  on  Mr.  Gomberg's  part 
w^ere  very  nominal.  In  some  cases  he  had  no  disbursements  and,  in 
fact,  we  came  across  one  case  where  all  the  hospital  and  medical  bills 
were  paid  by  the  parents  of  the  natural  mother,  and  in  addition  to 
that  a  paternity  action  was  brought  against  the  natural  father  and 
there  was  a  recovery  of  $880  by  the  natural  parents. 

Now,  I  believe  that  is  a  graphic  illustration  of  the  function  that 
should  be  restricted  and  remain  in  the  hands  of  those  who  are  qualified, 
t]\ained  and  skilled  in  the  placement  process. 

Now,  to  return  again  to  the  interstate  adoption  problem  and  this 
picture  was  one  facet  of  it  because  that  was  the  initiation  of  an  inter- 
state adoption,  I  think  one  of  the  best  examples  would  be  a  conversa- 
tion I  had  prior  to  the  time  I  joined  the  committee,  with  a  woman 
running  an  old  person's  home  in  Texarkana,  Tex, 

At  this  time  I  was  doing  research  in  the  adoption  field,  and  I  was 
interested  to  know  how  the  interstate  adoptions  actually  operated  at 
first  hand. 

I  was  acting  in  a  reporter's  role.  I  therefore  contacted  in  Texar- 
kana, Tex.,  a  person  whom  I  had  heard  had  engaged  in  large-scale 
interstate  placements  for  adoption,  Mrs,  Kuby  Hightower.  This  was 
in  the  late  part  of  August  1954.  I  told  her  over  the  telephone  I  came 
from  New  York,  and  I  was  interested  in  receiving  a  child  for  adoption. 
She  invited  me  to  come  to  her  establislmient  in  Texarkana,  Tex. 
The  same  day  I  arrived  at  her  establishment,  which  is  a  home  for 
aged  people,  at  least  that  is  the  title,  in  Texarkana,  I  told  Mrs.  High- 
tower  that  my  wife  and  myself  were  residents  of  New  York  and  we 
wished  to  adopt  a  child. 

She  said  she  did  not  have  a  child  at  present,  but  as  soon  as  she  did 
she  would  be  glad  to  contact  us. 

She  asked  little  if  anything  about  our  background.  I  asked  about 
the  mechanics,  that  is,  how  we  would  get  the  child,  and  how  the 
adoption  decree  would  be  obtained. 
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She  told  me  the  following  procedure  was  the  procedure  that  she 
used.  She  said  at  that  time — I  gave  my  name  as  Irving  Miller — she 
said  that  when  she  had  a  natural  mother,  who  was  pregnant,  and 
when  the  girl  gave  birth  she  would  go  to  the  hospital  as  Mrs.  Irving 
Miller.  In  other  words,  she  would  represent  herself  as  being  my 
wife.  That  we  would  then  be  summoned  to  Texarkana,  that  we  would 
receive  the  child  from  Mrs,  Hightower,  that  the  birth  certificate 
would  read  as  if  it  were  our  own  child,  and  there  would  be  no  more 
formalities,  we  never  had  to  get  a  legal  adoption  decree,  and  never 
had  to  be  concerned  about  any  social  investigation  that  would  safe- 
guard the  welfare  of  the  child  or  the  adoptive  couple  or  the  natural 
parents. 

She  said  that  was  one  method  that  was  available. 

Then  she  said  the  other  method  which  she  used  more  frequently  was 
that  she  contact  us  when  the  child  was  available,  and  we  would  come 
to  Texarkana  and  get  the  child.  We  would  then  return  to  our  home 
State  where  we  would  apply  for  an  adoption  decree. 

But  when  we  were  investigated  Ave  were  to  say  that  we  were  driving 
through  Texarkana  and  we  happened  to  stay  at  a  boardinghouse,  and 
there  was  a  girl  there  who  wished  to  have  her  child  placed  out  tem- 
porarily for  boarding  care. 

We  kept  the  child  for  a  while  and  the  mother  never  turned  up.  We 
were  never  to  mention  the  name  of  Ruby  Hightower  to  any  investi- 
gator. 

She  was  trying  to  conceal  from  any  investigator  acting  on  behalf 
of  the  court  where  we  were  going  to  get  the  adoption  decree  the  true 
facts  and  circumstances. 

She  then  proceeded  to  explain  that  the  same  day  we  arrived  she  was 
celebrating  her  889th  placement  for  adoption,  and  she  showed  to  me 
the  paper  which  indicated  a  placement  had  been  made  the  same  day. 

She  then  proceeded  to  explain  that  she  had,  in  Bowie  County,  politi- 
cal support.  Slie  said  that  anyone  who  opposed  her  would  have 
trouble  in  their  local  office. 

She  also  stated  that  a  local  official  on  a  law-enforcement  level  knew 
the  truth  and  facts  of  all  of  her  operation. 

That  is  the  summary  of  the  situation  and  the  conversation  I  had 
with  Mrs.  Hightower. 

I  must  state  that  she  said  that  the  cost  would  be  between  $600  and 
$300,  and  therefore  the  danger  and  the  evil  of  her  operation  is  prob- 
ably not  in  the  passage  of  money  but  in  her  deliberate  circumventing 
of  all  the  safeguards  that  have  been  laid  down  by  the  many  States. 

She  stated  her  children  have  gone  to  California,  to  Michigan,  and 
some  to  Illinois,  although  the  bulk  of  them  have  remained  in  the 
State  of  Texas. 

She  justified  her  circumvention  of  all  of  these  procedures  by  the 
fact  that  she  had  greater  wisdom  than  anyone  in  the  field,  and  that 
she  had  a  "mandate  from  above." 

Mr.  BoBO.  You  spoke  of  the  danger  of  money  passing.  If  she  han- 
dled 889  cases  at  an  average  of  $400  that  would  have  been  in  the  neigh- 
borhood of  $360,000  in  money  ? 

Mr.  MiTLER.  Yes ;  and  that  is  a  substantial  sum  of  money. 

Mr.  BoBO.  So  she  wasn't  in  it  for  any  benefit  of  children  or  parents. 
Evidently  there  was  a  money  motive  involved. 
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Mr.  MiTLER.  You  are  correct,  Mr.  Bobo. 

Now,  under  the  present  status  of  the  Federal  laws  it  would  be  im- 
possible to  attack  that  operation  on  a  Federal  level,  and  also,  if  Texas 
did  have  a  law  against  baby  selling,  it  would  be  very  difficult  to 
attack  it  on  a  local  level  because  the  natural  mothers  and  adoptive 
parents  would  be  all  outside  the  State  and  scattered  in  the  48  States. 
I  omitted  one  fact  that  she  stated  to  me.  She  said,  "My  children  have 
been  placed  out  in  the  48  States  and  the  natural  mothers  come  from 
the  48  States,"  although  I  believe  the  bulk  of  the  placements,  the  bulk 
of  the  mothers,  were  from  that  particular  area. 

Now,  returning  again  to  the  situation  in  Cook  County 

Mr.  BoBO.  Before  you  go  on  to  that,  how  would  she  receive  mothers 
in  the  48  States.    Did  she  advertise  in  the  newspapers  or  magazines  ? 

Mr.  MiTLER.  Mrs.  Hightower  did  not  advertise  this  activity.  She 
was  licensed  to  run  a  home  for  old  people,  but  word  of  mouth  is  the 
most  important  kind  of  advertising  in  this  field.  Now,  I  think  this 
would  be  appropriate,  since  you  are  speaking  about  how  people  get 
to  these  establishments,  to  show  you  a  chart,  a  graph.  Mrs.  High- 
tower  did  not  advertise.  She  got  the  mothers  and  the  adoptive  par- 
ents through  word  of  mouth,  one  repeated  to  the  other.  However, 
this  chart  is  a  blowup  of  the  different  areas  of  communication  in  which 
people  who  are  operating  unlicensed  commercial  maternity  homes  or 
operating  on  an  individual  basis  without  authority  adoption  agen- 
cies— in  some  cases  with  major  criminal  records — how  they  reach  the 
public. 

Now,  up  in  the  left-hand  corner  you  see  mention  of  the  Mae  Marshall 
home.  That  is  an  unlicensed  home  at  Edmond,  Okla.,  and  Miss  Mar- 
shall advertises  nationally.  Her  ad  appears,  I  believe — Sheriff  Loh- 
man,  if  you  could  twist  the  pages,  there  is  a  page  in  there — in  the  phone 
book.     To  the  right  you  see 

Chairman  Kefauver.  What  phone  book  is  this  ? 

Mr.  MiTLER,  The  phone  book  of  Edmond,  Okla.,  and  may  I  state 
that  when  it  was  brought  to  their  attention,  the  ad  no  longer  appears 
there. 

Chairman  Kefaia^er.  Sheriff,  will  you  point  out  the  ad  in  there? 

Sheriff'  Lohman.  The  Marshall  private  home?  Home  for  unwed 
mothers  ? 

Mr.  MiTLER.  Yes. 

Chairman  Kefauver.  Let  the  photographers  take  a  picture  of  it 
then.     You  point  it  out.  Sheriff. 

Well,  Mr.  Mitler,  you  said  that  Mae  Marshall  advertised  other  places. 
Wliere  else  did  she  advertise  ? 

Mr.  Mitler.  Well,  some  of  her  advertisements  can  be  seen  in  the 
middle  section. 

Chairman  Kefauver.  We  will  make  this  an  exhibit  so  it  will  be 
privileged  for  anybody  to  use. 

(The  chart  is  herewith  inserted.) 

Mr.  Mitler.  Right  here  is  one  of  her  ads — right  here  in  the  middle. 
Now,  over  here,  up  at  the  top 

Chairman  Kefauver.  Go  back  to  the  microphone.  Get  somebody 
else  to  point  out  what  you  are  referring  to. 

Mr.  Mitler.  Yes.    Mr.  Fulmer. 

Before  I  proceed  to  the  other,  my  investigation  has  revealed  that 
Miss  Marshall  also  passed  out  cards  that  were  to  be  left  under  the 
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table  in  restaurants  and  communicated  in  that  manner,  too.  Now, 
just  next  to  the  Marshall  ad  are  these  cards  that  say,  Maternal  Aid 
Guild.  Those  are  cards  that  were  printed  by  a  Mr.  J.  G.  Bailey^ — am 
I  correct  in  those  initials  ? 

Mr.  FuLJViER.  Yes. 

Mr.  MiTLER.  Wlio  is  a  resident  of  Oklahoma  and  was  convicted  of 
fraud  in  Joplin,  Mo.,  and  has  been  involved  in  the  baby-placement 
racket  over  a  lon^-  period  of  time  and  has  many  convictions  for — of 
course,  Oklahoma  doesn't  have  a  law  against  baby  selling,  but  they 
have  been  able  to  convict  him  of  unlawful  solicitation. 

He  is  going  around  Oklahoma  pretending  he  has  a  maternal-aid  deal. 
He  gets  money  for  it.  There  is  no  maternal-aid  deal.  He  gets  un- 
married mothers  and  gives  them  no  service.  He  gets  money  from 
them,  gets  money  from  the  adoptive  parents,  has  no  child  or  when 
placement  is  made,  it  is  a  poor  placement. 

Up  in  the  right-hand  corner  is  an  advertisement  placed  by  Mary 
Jane  Dunning,  and  I  think  that  is  very  significant  because  you  will 
see  that  the  ad  calls  for  the  unmarried  mothers  to  go  either  to  Norman, 
Okla.,  or  Sherman,  Tex.  In  other  words,  there  is  a  duality  of  States. 
The  mother  has  a  choice  of  going  to  1  of  these  2  States,  and  I  think 
that  case  is  going  to  be  fully  developed  here — the  mamier  and  method 
of  that  particular  establishment. 

Up  in  the  right-hand  corner,  right  next  to  that  is  another  ad  which 
I  have  now  learned  was  placed  by  Mary  Dunning  and  her  sister  and 
that  ad  is  in  December  of  11)51.  Well,  we  are  going  to  develop  the 
material  on  that  particular  graph  more  fully  because  people  who  have 
dealt  with  those  individuals  will  testify  here,  but  that  is  how  they  get 
their  business,  word  of  mouth  and  advertising. 

Now,  returning  to  the  situation  in  Cook  County,  our  staff  was 
assisted  by  Mr.  Phil  Murphy,  who  is  sitting  to  my  left.  He  was  the 
legal  adviser;  also  Mr.  Copenhaver  fi'om  the  Northwestern  Law 
School,  and  Mr.  Block.  Those  were  the  three  people  on  the  local  level 
who  helped  us. 

Chairman  Kefauver.  "Wliat  is  Mr,  Block's  full  name? 

Mr.  MiTLER.  Stanley  Block. 

Chairman  Kefauver.  He  is  a  young  lawyer  here  in  Chicago  ? 

Mr.  MiTLER.  He  is  a  University  of  Cliicago  law  student,  and  Mr. 
Copenhaver  is  a  law  student  at  Northwestern. 

Chairman  Kefauver.  These  young  men  have  done  outstanding 
work. 

Mr.  MiTLER.  They  certainly  have.  When  we  were  traveling  around 
the  country  doing  the  interviews,  they  were  gathering  material  and 
feeding  it  to  us  so  we  knew  where  to  go  to  interview,  and  they  gave  us 
a  sound  evaluation  of  the  material.  They  were  directed  here  by  Mr. 
Phillip  Murphy  who  teaches  at  Northwestern  Law  School,  and  who 
is  also  associated  with  the  Legal  Aid  Society  locally.  He  was  at  the 
helm. 

Now,  we  made  a  concentrated  study  of  out-of-State  ]>lacements  for 
adoptions,  adoptions  emanating  from  Cook  County  to  other  areas  of 
the  country  over  a  6-month  period. 

Now,  these  are  not  all  of  the  cases  because  we  took  in  general  onty 
the  cases  that  were  not  impounded. 

Chairman  Kefauver.  What  do  you  mean  by  "impounded"? 
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Mr.  MiTLER.  Impounded  means  that  the  attorney,  or  I  believe  the 
court  can  order  to  have  the  records  impounded,  that  is,  so  you  cannot 
see  the  petition  or  the  decree ;  and  you  are  not  able  to  obtain  the  details 
with  respect  to  the  adoption,  and  that  can  be  done  on  the  motion  of 
the  attorney  for  the  ado])tive  couple. 

Am  I  generally  correct  about  that  ? 

Judge  Keener.  Yes. 

Mr.  MiTLER.  A  certain  percentage  of  these  cases  were  impounded, 
and  some  of  the  information  about  the  impounded  material  we  got 
from  the  mouths  of  witnesses,  but  generally  we  restricted  ourselves 
to  the  nonimpounded  cases,  that  is,  where  it  was  a  ])ublic  record  and 
we  just  sat  down  and  we  copied  down  the  names  and  addresses  which 
are  in  the  public  record  of  the  adoptive  couples. 

Chairman  Kefattver.  After  getting  their  names  you  did  what? 

Mr.  MiTLER.  After  we  got  their  names,  we  went  to  the  communities 
where  they  resided  and  we  requested  a  confidential  interview  with 
them,  and  I  must  say  I  feel  very  sad  to  learn  what  happened  today, 
but  we  assured  them  they  would  not  be  exposed  to  any  publicity ;  that 
we  wanted  this  material  only  so  we  could  build  a  better  world  in  the 
adoption  field,  so  we  could  understand  the  facts,  and  that  if  they  had 
difficulty  getting  a  child,  we  wanted  to  be  able  to  understand  why. 

We  used  the  analogy  that  3'ou  had  to  know  the  nature  of  the  illness 
before  you  picked  the  medicine,  and  we  promised  them  they  would  not 
be  exposed  to  any  public  embarrassment  if  they  helped  us  build,  brick 
by  brick,  a  better  building  of  the  adoption  world. 

That  was  our  approach  to  the  adoptive  couples.  I  think  most  of 
them  cooperated.  I  must  say  lots  were  reluctant  to  disclose  the 
amount  of  money  passed,  but  we  got  a  fairly  clear  story  from  them 
and  then  we  also  attempted  to  contact  as  many  as  we  could  of  the 
natural  parents  in  Cook  County,  and  we  made  a  special  effort  in 
Duluth,  Minn.,  where  there  were  a  substantial  number  of  mothers 
who  had  been  brought  into  Cook  County. 

Their  children  were  placed  out  from  Cook  County  into  New  York, 
Iowa,  Indiana,  and  other  States. 

That  is  an  operation  which  I  know  is  of  concern  to  Senator  Thye 
and  we  interviewed  a  great  many  of  those  mothers  in  Minnesota. 

Now,  apart  from  the  time  period  I  am  going  to  mention  we  made 
a  spot  check  also.  The  time  period  we  covered  was  December  1,  1954, 
to  May  31,  1955,  and  we  covered  the  material  in  the  county  court, 
the  circuit  court,  and  the  superior  court. 

Chairman  Kefauver.  From  December  1,  1954,  to  May  31,  1955  ? 

Mr.  MiTLER.  Yes. 

Chairman  Kefauver.  A  6-month  period. 

Mr.  MiTLER.  Of  the  nonimpounded  cases. 

Chairman  Kefauver.  So  that  we  get  the  record  straight,  this  was 
done  upon  my  instructions,  acting  for  the  Committee  on  Juvenile 
Delinquency ;  is  that  correct  ? 

Mr.  MiTLER.  Yes,  it  is. 

Chairman  Kefauver.  So  you  had  authority  to  act  and  you  followed 
that  authority  ? 

Mr.  MiTLER.  Yes,  I  came  to  Chicago  and  I  was  assisted  by  the 
personnel  in  the  court  and  particularly  I  had  the  cooperation  of  Judge 
Kerner,  the  county  judge.  To  rapidly  depict  the  nature  of  the  inter- 
state operation 
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Chairman  Kefauver,  How  many  cases  did  you  investigate  or  will 
you  come  to  that? 

Mr.  MiTLER.  Yes.  We  investigated  a  group  of  115  cases  that  we 
uncovered  during  that  period  of  time.  We  also  investigated  other 
cases  but  in  this  particular  study  were  115  cases  in  which  the  children 
were  either  born  in  other  States,  brought  into  Cook  County,  or  born 
in  Cook  County,  but  in  all  these  cases  the  children  now  reside  outside 
the  State  of  Illinois;  in  all  of  these  cases  the  placements  were  made 
either  by  local  attorneys  or  doctors. 

Chairman  Kefauver.  In  all  these  cases  do  the  adoptive  parents 
reside  outside  the  State  of  Illinois  ? 

Mr.  MiTLER.  The  adoptive  parents  in  all  of  these  cases  are  non- 
residents of  the  State  of  Illinois.  They  all  came  with  the  exception 
in  April  of  two  cases  where  there  was  practically  a  door-to-door 
delivery,  that  is  a  secretary  and  an  attorney  flew  the  children  right 
into  New  York  City,  but,  normally  speaking,  the  process  was  the 
adoptive  couple  came  to  Cook  County,  111. 

Now,  the  chart  that  you  see  before  you  is  entitled  "Localities  Where 
Chicago  Infants  Were  Placed;  Independent  Nonagency  Placement, 
December  1,  1954-May  31,  1955,"  shows  where 

Chairman  Kefauver.  Let  us  get  this  clear;  this  is  entirely  inde- 
pendent of  any  of  the  very  fine  welfare  agencies  that  we  do  have  in 
Cook  CoMuty  ? 

Mr.  Mitler.  Yes;  as  you  can  see  it  is  explicitly  stated,  it  says  "non- 
agency  placements"  on  it. 

Chairman  Kefauver.  And  these  cases  in  which  there  were  investi- 
gations of  the  homes,  they  were  not  made  prior  to  the  placement;  is 
that  correct  ? 

Mr.  Mitler.  That  is  correct.  Now,  you  can  see  that  the  con- 
centration of  localities  where  these  children  went.  New  York  State 
had  69  of  these  children.  That  was  the  area  where  the  bulk  of  these 
children  went  and  I  think  by  looking  at  it  you  can  see  that  there  was 
a  smaller  distribution  in  the  eastern  part  of  the  country  in  a  good 
many  of  the  States. 

Now,  I  wanted  once  again  to  get  an  exact  illustration  of  how  an 
adoptive  couple  would  come  to  Chicago  and  get  a  child  and  this  is 
based  on  a  phone  conversation  that  I  had  in  the  month  of  May  with 
a  local  attorney ;  I  think  this  shows  the  exact  detailed  modus  operandi. 

At  that  time  I  was  doing  research  and  it  was  prior  to  my  joining 
the  committee,  and  I  wanted  to  understand  and  determine  exactly 
how  these  placements  were  effected.  I  had  information  from  De- 
troit, from  Wayne  County,  that  the  individual  I  phoned  was  engaged 
actively  in  making  commercialized  interstate  placements  for  adoption. 

On  that  date  I  phoned  a  local  attorney,  Harry  D.  Cohen. 

Excuse  me  just  a  minute.  I  reached  Mr.  Cohen  on  the  telephone. 
I  told  Mr.  Cohen  that  someone,  I  could  not  remember  the  name  ex- 
actly, but  my  wife  had  met  someone  that  suggested  I  get  in  touch 
with  Mr.  Cohen.  We  wanted,  my  wife  and  I,  wanted  to  secure  a 
child  for  adoption. 

Mr.  Cohen  first  asked  who  it  was,  and  finally  I  couldn't  remember 
the  name  at  first,  and  he  then  proceeded  to  tell  me  the  procedure. 

He  said  that  the  expense  would  be  in  the  neighborhood  of  $2,100. 
He  told  me  that  I  would  have  to  send  a  $25  check  to  him  in  advance, 
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the  reason  being  that  so  many  people  called  up  that  he  did  not  want 
to  start  going  through  the  motions  without  having  some  security  that 
we  were  going  through  with  our  actions. 

He  said  that  when  the  child  became  available  he  would  telephone 
us  in  New  York.  I  asked  him  whether  there  was  any  background 
information  necessary  before  we  came  out  to  Chicago.  He  said  no, 
that  would  happen  after  we  returned  to  New  York  with  the  child, 
that  all  we  had  to  come  equipped  with  to  Chicago  was  the  name  of 
an  individual  whom  we  selected  who  would  investigate  us. 

He  said  he  would  telephone  us  when  the  child  was  available.  He 
said  we  could  arrive  in  the  morning  about  9  o'clock,  go  to  his  office 
sometime  in  the  morning,  and  receive  the  child,  and  take  care  of  the 
expenditure;  go  to  the  court.  And  he  stated  that  the  procedure  in 
Illinois  was  extremely  liberal,  that  all  we  had  to  do  at  the  court  was 
to  appear  before  a  judge,  and  give  the  name  of  the  individual  whom 
we  wanted  to  investigate  ourselves,  and  then  we  could  return  to  New 
York  that  same  day  in  an  afternoon  plane. 

He  said,  "It  is  an  amazing  thing,"  he  said,  "many  people  when  they 
leave  the  court  turn  to  me  and  say,  'Mr.  Cohen,  is  this  possible,  is 
it  real,  is  this  phony,' "  and  he  said,  "I  turn  to  them  with  a  smile, 
and  I  say,  'Yes;  this  is  all  perfectly  legal  and  it  is  all  perfectly 
correct'." 

Senator  Thye.  I  would  like  to  ask  a  question  at  this  point.  Was 
it  always  the  same  courtroom,  to  your  knowledge  ? 

Mr.  MiTLER.  Well,  now,  I  will  have  to — Mr.  Cohen  did  not  specify 
the  court. 

Senator  Thye.  But  in  your  investigation  did  you  learn  whether 
it  was  just  one  courtroom,  one  judge,  or  was  it  a  different  courtroom? 

Mr.  MiTLER.  There  are  three  courts  that  are  used.  Prior  to  the 
month  of  March  1955,  it  was  predominantly  the  county  court.  Since 
that  date  there  has  been  a  switch  to  the  superior  court ;  in  some  cases 
in  the  circuit  court.  So  there  has  been  a  distribution  between  three 
courts,  but  prior  to  the  month  of  March  of  1955,  or  perhaps  a  month 
earlier  than  that,  it  was  predominantly  in  Cook  County,  the  county 
court. 

Senator  Thye,  And  did  your  investigation  then  disclose  that  it  was 
different  judges  that  sat  in  those  courts? 

Mr.  MiTLER.  Well,  our  investigation  going  back  a  number  of  years 
showed  that  there  was  one  judge  assigned  to  the  county  court,  but 
very  often  rural  judges  did  come  to  sit  in  the  county  court  during, 
I  understand,  the  afternoon,  and  I  would  see  a  variety  of  names. 

So  that  there  was  a  matter  of  tradition  that  the  county  court  was 
the  court  where  these  decrees  were  obtained. 

Senator  Thye.  I  see.    Thank  you. 

Mr.  Mjtler.  I  want  to  add  that  we  will  shortly  hear  this,  but  Judge 
Kerner  has  done  a  magriificent  job  in  rectifying  these  conditions,  and 
the  date  when  they  switched  to  another  court  is  when  he  started  to 
impose  all  of  the  available  social  safeguards. 

To  resume  the  narrative,  Mr.  Cohen  said  that  we  could  th(^n  go 
back  to  New  York,  and  that  he  would  get  a  little  outline  from  us  of 
our  background.  He  would  type  it  up  and  send  it  to  us.  We  could 
then  present  it  to  the  individual  we  had  selected  to  investigate  our- 
selves, and  they  could  sign  it,  retype  it,  or  do  it  over  as  they  elected. 
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Now,  I  want  to  point  out  that  this  investigation  is  taking  place 
after  the  child  is  already  in  the  home  for  a  matter  of  weeks  or  months, 
and  that  from  all  practical  points  of  view,  once  the  child  has  left 
the  State  of  Illinois,  the  court  has  no  physical  jurisdiction  over  the 
child ;  that  is,  they  could  grant  or  deny  the  decree,  but  I  believe  from 
a  practical  point  of  view,  they  said  if  the  home  was  a  poor  one,  there 
was  nothing  the  court  could  do  about  it. 

Now,  that  was  not  part  of  Mr.  Cohen's  conversation. 

In  any  event,  he  told  us  he  would  let  us  know  when  a  child  was 
available,  and  he  said — he  did  make  the  statement  that  the  different 
lawyers  engaged  in  this  have  the  country  sort  of  cut  up  into  zones, 
that  he  covered  St.  Louis,  Detroit,  and  New  York,  and  that  Cook 
County  had  become  the  center  for  liberal  adoptions.  That  is  the  es- 
sence of  his  conversation,  and  I  think  through  all  of  these  interstate 
placements,  which  are  on  a  nonagency  level,  in  general  this  pattern 
was  followed. 

Mr.  BoBO.  Mr.  Mitler,  as  a  matter  of  fact,  you  are  not  married, 
are  you  ? 

Mr.  Mitler.  No. 

Mr.  BoBO.  Do  you  think  it  would  have  been  possible  for  you  to  come 
to  Chicago  with  some  person  and  tell  Mr.  Cohen  that  was  your  wife 
and  go  home  with  a  child  ? 

Mr.  Mitler.  Certainly,  because  in  the  cases  we  investigated  with 
]\Ir.  Cohen,  the  first  time  he  ever  saw  the  people  was  the  time  when 
they  set  foot  in  the  office,  and  simultaneously  they  would  see  the  child 
that  was  available  there,  so  that  he  had  no  knowledge  of  the  people, 
although  in  some  cases  an  individual  in  New  York,  a  marriage  coun- 
selor, ^^ouid  refer  the  couples  to  Chicago  and  bring  the  couples  out  to 
Mr.  Cohen's  office,  her  name  being  Lillian  Ungar;  L-i-1-l-i-a-n,  and 
the  last  name  is  U-n-g-a-r. 

And  I  state  lier  name  because  her  name  persistently  appears  as  the 
person  making  referrals  from  New  York,  physically  coming  out  here 
and  directing  New  York  couples  to  Chicago  attorneys  engaged  in  this 
activity. 

Chairman  I\JErAU\TER.  What  is  her  address  ? 

Mr.  Mitler.  I  can  get  her  address  very  quickly — 135  Broadway. 
She  is  also  a  local  attorney  in  New  York  City. 

Chaii'man  Kefauver.  Mr.  Mitler,  I  think  we  ought  to  get  one  thing 
clear,  that  this  so-called  investigation  was  by  someone  that  you 
selected,  either  a  neighbor  or  lawyer,  professional  man,  perhaps  a 
clerg^nnan,  some  supposedly  respectable  citizen,  who  would  sign  a 
statement  the  substance  of  which  JNIr.  Cohen  had  prepared,  sent  to  the 
adoptive  parents  for  tJiem  to  get  somebody  to  sign  to  send  back,  is 
that  the  idea  ? 

Mr.  Mitler.  Yes.  Senator,  I  should  state  that  we  interviewed 
many  of  these  investigators.  Mr.  Fuller  and  myself  got  in  the  car, 
and  we  went  all  over  New   York,  speaking  to  the  investigators. 

Chairman  Kefaitver.  You  mean  the  people  whose  names  the  adop- 
tive parents  gave  who  were  going  to  make  the  investigation  ? 

Mr.  Mitler.  Yes.  That  process  was  followed  in  Detroit  and  otlier 
areas.  In  some  cases  the  investigator  had  done  a  conscientious  job 
and  realized  the  significance  of  making  an  adoptive  home  study. 

In  many  cases — this  may  sound  facetious — they  would  say,  "Don't 
talk  to  me  of  strangers."     They  didn't  appear  to  know  the  people. 
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In  other  cases,  one  in  particular  I  recall,  in  Brooklyn,  the  individual 
said,  "Well,  they  are  a  very  fine  couple,"  and  I  asked  how  he  knew,  and 
he  said,  "Well,  the  mother  is  a  very  generous  person."  He  didn't 
appear  to  know  the  adoptive  couple  at  all,  but  he  reasoned  from  that. 
And  I  think  his  attitude  was  that  he  felt  it  was  sort  of  a  letter  of 
reference  and  didn't  understand  the  full  implications  that  a  placement 
is  a  life  decision  where  the  child  is  to  go,  and  the  criticalness  of  it. 

As  I  said,  there  was  a  variation  in  the  kind  of  investigation  made, 
but  it  was  found  through  our  investigation  that  it  was  simple  to  say 
they  were  reputable  and  nice  people,  and  in  some  cases,  we  couldn't 
even  find  them  or  they  didn't  appear  to  live  in  the  community.  Some 
investigators  told  us,  "My  name  was  spelled  wrong  there,"  or  they 
just  vaguely  knew  the  people.  It  didn't  appear  to  be  a  sound  metho<I 
of  getting  a  real  insight  into  the  kind  of  home  that  child  w^as  to  go 
for  life. 

I  have  done  one  thing  that  is  a  little  bit  of  a  short  cut.  I  haven't 
explained  the  full  procedure  in  the  county  court.  I  gave  you  what 
Mr.  Cohen  said,  and  I  know  Judge  Kerner  is  going  to  testify,  and 
I  kind  of  made  it  sound  as  if  it  was  just  like  some  kind  of  magic 
which  you  go  through,  but  I  think  since  Judge  Kerner  is  going  to 
testify  as  soon  as  I  finish  that  that  can  be  completed. 

What  I  have  omitted  is  the  fact  that  in  Cook  County  and  Illinois 
you  obtain  the  legal  adoption  decree  6  months  after  you  have  the 
child.  You  cannot  get  it  before  then.  There  are  certain  circum- 
stances where  you  can,  but  normally  you  can't.  What  happened  in 
these  out-of -State  placements  was  that  the  time  for  filing  was  waived. 
In  other  words,  you  could  file  the  case  and  the  6  months'  waiting 
period  was  waived  as  far  as  the  filing  was  concerned.  In  other  words, 
the  same  day  you  received  the  child  you  would  appear  before  the 
judge  and  you  are  permitted  to  file  your  petition  for  an  adoption; 
the  judge  would  make  an  initial  on  the  petition.  That  is  all  that 
happened.  The  reason  for  that  was  apparently  to  avoid  the  need 
for  the  adoptive  couples  returning  to  Chicago  at  the  end  of  the  6 
months. 

Now,  what  probably  started  out  with  good  intentions  was  capital- 
ized on  and  exploited  and  that  is  one  of  the  things  that  opened  up 
the  door. 

The  other  thing  that  opened  up  the  door  was  the  fact  that  the  Illi- 
nois law  permitted  an  adoption  decree  to  be  granted  wherever  the 
child  was  found.  That  meant  you  could  bring  a  child  from  another 
State  and  if  it  was  temporarily  here  for  a  few  minutes,  the  court 
would  have  jurisdiction,  and  I  believe  that  defect  has  been  eradi- 
cated and  I  know  Judge  Kerner  will  be  able  to  describe  that.  In  a 
recent  statute,  I  believe  they  eliminated  the  word  "found"  from  the 
adoption  statute. 

Now,  the  important  thing  is  that  nothing  so  far  as  adoption  or 
placement  is  concerned  that  any  of  these  individuals,  such  as  Cohen, 
has  clone  is  illegal  on  a  local  footing  or  a  Federal  footing,  and  our 
study  and  survey  was  an  effort  to  determine  whether  that  conduct 
was  of  such  an  immoral  nature  that  it  required  a  Federal  law  to 
combat  it,  and  strike  at  the  individuals  who,  in  a  commercialized  way 
are  exploiting  children. 

I  want  to  point  out  there  are  just  a  handful,  a  limited  number  of 
attorneys  who  are  engaged  in  this  activity  in  Cook  County,  and  that 
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responsibility  for  this  activity  doesn't  fall  in  Cook  County  but  I 
think  it  falls  in  all  of  the  communities  all  over  the  United  States 
where  there  is,  perhaps,  something  lacking  in  the  area  of  services  in 
the  adoption  field. 

Chairman  Kefauver,  I  would  like  to  ask  permission  to  offer  into 
the  record  this  statistical  study  which  was  drawn  up  by  Mr.  Mur- 
phy which  covers  these — it  is  a  more  detailed  breakdown  of  these  115 
out-of -State  adoption  cases. 

Chairman  Kefauver.  It  will  be  made  a  part  of  the  record,  but  at 
this  point  can  you  summarize  what  happened  in  these  115  cases  that 
you  investigated  ? 

(The  document  above  referred  to  was  marked  "Exhibit  No.  11," 
and  reads  as  follows :) 

Study   of   Interstate  Adoptions   Involving   Independent   Placement  in 

Ck)OK  CouNTT,  III. 

Period  surveyed  :  December  1, 1954r-May  31, 1955. 

Courts  included :  County  court,  circuit  court,  and  superior  court,  all  of  Cook 
County,  111. 

Interstate  Adoptions  Involving  Independent  Placement  fob  Period  Mat  1, 
1953  to  June  30, 1953  (County  Court  of  Cook  County  Only) 

Total  adoptions  filed  :  460. 

Number  of  files  impounded  :  84. 

Number  of  interstate  independent  adoptions  filed :  27. 

Time  elapsed  between  date  of  birth  of  child  and  date  consent  to  adoption  signed 

by  natural  mother 


2  days 1 

3  days 3 

4  days 2 

5  days 9 

6  days 5 


7  days 2 

9  days 1 

10  days 1 

41?^  months 1 

No  consent  in  file 2 


Distribution  of  interstate  independent  adoptions  by  State  of  residence  of 
adopting  parents 


New  York 

Michigan 3 


Wisconsin. 

California 

Alabama 

Connecticut 

District  of  Columbia. 


Iowa 

Massachusetts. 

Minnesota 

Missouri 

Ohio 

Pennsylvania- 
Tennessee 


Distribution  of  interstate  independent  adoptions  by  attorneys  of  record : 
Harry  D.  Cohen,  6 ;  Nathan  S.  Gomberg,  2.  The  remaining  17  cases  were  filed 
by  17  different  lawyers  or  law  firms. 

Total  number  of  adoptions  filed,  number  of  interstate  adoptions,  and  number  of 

files  impounded 


Total  adop- 
tions 


Independent 
interstate 


Files  im- 
poonded 


County  court 

Circuit  court-- -.- 

Superior  court 

Total,  all  courts 


1,316 
13 
40 


1,369 


160 
3 
0 


163 
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Time  elapsed  "between  date  of  birth  of  child  and  date  consent  to  adoption  signed 

by  natural  mother 


2  days 1 

3  days 19 

4  days 25 

5  days 22 

6  days 8 

7  days 3 

8  days 4 

9  days 5 

10  days 3 

11  days 2 


12  days 3 

13  days 1 

1  month 2 

2  months 1 

2V2  months 2 

4  mouths 1 

5  months 2 

2  years 1 

4  years 1 

No  consent  in  file 9 


Distribution  of  interstate  independent  adoptions  by  States  of  residence  of 

adopting  parents 


New  York 69 

Michigan 6 

California 5 

Minnesota 5 

Pennsyylvania 4 

CJonnecticut 3 

Ohio 3 


Rhode  Island- 
Indiana 

Massachusetts- 
Missouri 


New  Jersey 2 

Wisconsin 2 

Colorado 1 

Georgia 1 

Nebraska 1 

North  Carolina 1 

North  Dakota 1 

Oklahoma 1 

Texas 1 

Chicago 115 


Mr.  MiTLER.  The  summary  is  this :  That  in  all  courts  during  this 
period  there  were  1,369  adoptions  filed.  That  does  not  mean  they 
were  completed. 

Now,  of  that  group,  there  were  115  independent  interstate  adop- 
tions. Of  that  group,  there  were  163  files  impounded.  This  means 
that  1  out  of  every  13  petitions  for  adoption  filed  in  Cook  County 
were  independent  nonagency  placements  going  out  of  the  State,  and 
the  statistics  are  exactly — now,  of  course,  this  deletes  the  impounded 
group,  and  it  also  deletes  some  that  we  came  across  where  the  formal 
legal  adoption  was  not  obtained  in  Cook  County.  That  means  about 
8.4  percent  of  the  total  adoptions  filed  in  Cook  County  were  this 
category. 

Chairman  Kefauver.  That  excludes  the  impounded  cases,  where 
the  impounded  cases  were  out-of- State  cases,  is  that  right? 

Mr.  MiTLER.  In  some  cases.  In  the  Duluth  situation  all  of  those 
cases  were  impounded  and  11  percent  of  all  the  petitions  filed  were 
impounded. 

Chairman  Kefauver.  So  that  you  couldn't  get  the  information  about 
them? 

Mr.  MiTLER.  Not  included  in  this  study  but  we  did  finally  manage 
not  through  the  files  but  by  going  to  Duluth  and  finding  something 
about  those  cases  but  they  are  not  included  in  this  study. 

In  other  words,  the  number  of  interstate  adoptions  were  larger 
than  this  but  these  were  the  ones  we  had  full  control  of.  We  have 
figures  of  time  elapsed  between  the  birth  of  the  child  and  the  adop- 
tion consent  being  signed  by  the  natural  mother,  and  this  was  filed 
the  same  day  the  child  leaves  the  State. 

I  won't  go  through  the  State  but  it  appears  the  child  was  about 
4  days  old  usually,  2  days  in  1  case,  3  days  in  19  cases,  4  days  in  25 
cases,  and  5  days  in  22  cases. 
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So  that  the  child  leaves  the  State  at  an  extremely— normally  under 
the  age  of  6  days  old  in  these  cases.  Now,  the  distribution  of  the 
States  where  these  children  went  is :  New  York,  69,  etc. 

Chairman  Kefauver.  That  has  been  already  shown  in  the  chart? 

Mr.  MiTLER.  Yes ;  and  of  this  group  there  were  68  attorneys  whose 
names  were  mentioned.     They  were  distributed  through  68  attorneys. 

Chairman  Kefauver.  Did  you  find  the  great  bulk  of  them  to  be 
among  a  fairly  few  attorneys  ? 

Mr.  Mitler.  There  was  a  concentration,  a  group  of  comparatively 
few  attorneys.  We  will  develop  the  material  relating  to  those  attor- 
neys through  witnesses  who  will  testify  to  how  they  directly  dealt 
with  these  attorneys. 

I  think  that  is  all,  Mr.  Bobo. 

Chairman  Kefauver.  Senator  Thye,  do  you  have  any  questions  to 
ask  at  this  time  ? 

Senator  Thye.  No,  I  do  not.  I  am  sorry  I  wasn't  here  at  the  open- 
ing of  the  committee  hearings  this  morning  so  that  I  might  have  had 
all  of  the  statement  but  so  far  it  has  disclosed  much  of  what  I  was 
concerned  with  when  I  introduced  the  bill,  that  would  make  it 
unlawful. 

Chairman  Kefauver.  Mr.  Bobo,  do  you  have  any  further  questions? 

Mr.  BoBO.  No;  no  further  questions. 

Chairman  Kefauver.  Judge  Kerner,  do  you  want  to  ask  any  ques- 
tions or  suggest  that  any  matters  that  have  been  mentioned  should  be 
clarified  ?  You  are  going  to  testify  shortly  and  I  didn't  know  whether 
you  wanted  to  ask  Mr.  Mitler  any  questions  or  not. 

Judge  Kerner.  Rather  than  ask  Mr.  Mitler  any  questions  I  cer- 
tainly would  not  want  the  record  to  be  left  open  and  a  misconception 
to  be  left  in  the  record,  "\^'^len  Mv.  Mitler  wrote  to  me  he  stated 
that  a  criminal  or  insane  person  could  allow  a  child  out  for  adoption 
or  adopted;  I  wasn't  quite  certain  what  you  meant— as  adoptive 
parents  or  as  natural  parents  ? 

Mr.  Mitler.  Will  you  repeat  that? 

Judge  Kerner.  When  you  obtained  your  statement  you  made  some 
comment  about  the  fact  that  there  was  no  crimiiial  statute  prohibiting 
criminal  or  insane  people,  and  from  this  point  on  I  wasn't  clear  what 
you  meant,  to  become  adopting  parents  or  as  natural  parents,  to  give 
their  children  away  without  supervision  ? 

Mr.  Mitler.  That  related  to  a  chart  in  which  I  said  that  anyone 
on  the  States  I  specified,  I  illustrated  by  Oklahoma,  could  go  out 
and  put  up  a  good  big  sign  and  say :  "I  am  operating  an  adoption 
agency." 

In  other  words,  as  there  was  no  law  you  have  to  be  under  some 
kind  of  supervision;  if  you  operate  an  adoption  agency  without  a 
license  you  are  committing  a  crime.  It  meant  that  anyone,  a  person 
with  a  long  criminal  record,  a  person  who  was  unstable,  could  say: 
"That  is  a  good  idea ;  I  think  I  will  start  an  adoption  agency."  That 
is  what  I  meant. 

Judge  Kerner.  I  misunderstood  your  statement  and  I  wanted  it 
clarified  for  the  record. 

Mr.  Mitler.  That  is  what  I  meant. 

Chairman  Kefau\t:r.  Thank  you  very  much,  Mr.  Mitler. 
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I  want  to  say  that  these  young  law  students,  and  Mr.  Murphy, 
who  worked  on  this  investigation,  have  done  a  thorough  job.  Their 
records  are  very  interesting  and  helpf  uh 

Now,  this  morning  we  want  to  hear  Senator  Thye  and  Judge  Kerner. 
I  think  before  starting  with  Senator  Thye  we  will  have  about  a 
5-minute  recess. 

(Whereupon,  a  brief  recess  was  taken  after  which  the  following 
proceedings  were  had  : ) 

Chairman  Kefauver.  The  hearing  will  be  in  order. 

Senator  Thye  has  a  statement  he  wants  to  make  in  connection  with 
the  bill  that  he  has  filed  at  this  time. 

Senator  Thye,  we  are  delighted  to  have  you  with  us,  and  we  know 
that  you  have  made  a  special  trip  out  from  Washington  to  be  here 
for  this  hearing,  plus  the  great  interest  that  you  have  in  this  entire 
problem,  and  we  all  appreciate  your  staying  here  with  us  during 
these  2  days  of  this  hearing. 

S.  1123,  filed  on  Februaiy  21  of  this  year  by  Senator  Thye,  has 
already  been  made  a  part  of  the  record  as  has  S.  2281. 

Senator  Thye,  we  will  appreciate  hearing  any  statement  you  wish 
to  make  at  this  time. 

TESTIMONY  OF  HON.  EDWARD  THYE,  UNITED  STATES  SENATOR 

FROM  MINNESOTA 

Senator  Thye.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

I  am  very  much  pleased  to  join  you  in  this  hearing,  and  I  want  to 
commend  you.  Senator  Kefauver,  and  other  members  of  the  Judiciary 
Committee,  for  conducting  these  hearings.  Your  hearings  will  not 
only  relate  to  the  juvenile  questions,  but  will  search  for  facts  relating 
to  what  has  been  referred  to  as  a  black  market  in  babies. 

Mr.  Chairman,  I  became  acquainted  with  this  question  about  a  year 
ago  as  I  was  visiting  one  day  with  the  district  attorney  in  Minnesota, 
and  other  judicial  people  in  the  State,  and  that  is  what  led  me  to  intro- 
duce the  legislation  that  we  have  before  us. 

Chairman  Kefauver.  The  district  attorney  located  in  Minneapolis  ? 

Senator  Thye.  In  the  State  of  Minnesota,  but  primarily  they  were 
in  the  Federal  court  building  in  the  city  of  St.  Paul  at  the  time  I  first 
met  with  them. 

On  February  21,  1955, 1  introduced  as  1123  a  bill  to  make  unlawful 
certain  commercial  dealings  in  Minnesota  in  children,  and  which  is 
intended  to  provide  Federal  penalties  for  what  has  been  described  as 
an  operation,  and  I  quote,  "a  black  market  in  babies." 

This  bill  was  referred  to  the  Committee  on  the  Judiciary. 

Recent  Federal  gi-and  jury  investigations  in  St.  Paul  are  reported 
to  have  developed  information  that  the  children  of  unwed  mothers 
were  being  offered  for  adoption  after  the  transactions  that  indicated 
the  mother  was  paid  to  turn  her  child  over  to  individuals  who  in  turn 
made  the  child  available  for  adoption  by  others,  and  that  in  some 
cases  the  mothers  were  transported  from  Minnesota  cities  to  Chicago. 

I  have  received  other  information  also  that  would  indicate  that 
this  deplorable  practice  which  practically  amounts  to  a  traffic  in 
human  beings  involves  an  organized  plan  which  probably  is  far  more 
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general  than  the  cases  considered,  and  affects  more  than  the  2  States 
of  Minnesota  and  Illinois. 

The  Federal  gi-and  jury  in  St.  Paul  did  not  return  any  indictments 
on  this  matter,  but  the  Federal  judge  who  received  the  jury's  report 
publicly  commented  that  no  indictment  could  be  returned  because 
there  is  no  Federal  statute  governing  this  question. 

Now,  Mr.  Chairman,  that  was  the  question  that  concerned  me.  If 
there  was  no  Federal  statute  that  could  be  applied  to  this  traffic  in 
babies  involving  not  only  the  foster  parents  that  adopted  the  children, 
but  likewise  it  affected  the  mother  that  might  have  had  sad  experiences 
as  her  heart  and  her  thoughts  turned  back  to  the  memory  of  that  child 
that  she  had  so  given  away. 

The  United  States  district  attorney  for  Minnesota  referred  to  the 
practice  as  "a  well  organized  and  operated  racket." 

It  is  my  understanding  that  investigators  for  the  Committee  on  the 
Judiciary  also  have  uncovered  information  concerning  this  matter. 

If  the  information  available  is  true  and  such  practices  represent  a 
well  organized  racket,  this  is  a  shocking  thing.  It  is  even  more  shock- 
ing if  our  Federal  law  enforcement  officers  are  powerless  to  deal  with 
it  because  of  the  absence  of  a  Federal  statute  specifically  relating  to 
such  offenses.  The  bill  I  have  introduced  is  intended  to  provide  suit- 
able penalties  for  transportation  of  the  mother  in  interstate  commerce 
in  such  practices,  for  coercion  or  enticement  of  a  parent  to  participate 
in  such  a  plan,  and  for  transportation  of  a  minor  child  with  the  intent 
or  in  the  pursuance  of  a  plan  to  obtain  custody,  control,  or  possession 
of  such  minor  child  in  return  for  payment  of  some  kind. 

Mr.  Chairman,  there  is  a  need  for  such  Federal  legislation.  A 
young  girl  confronted  with  such  an  unfortunate  situation,  bewildered 
as  she  would  naturally  be,  becomes  the  prey  of  those  who  would  seize 
the  opportunity  of  paying  the  necessary  expenses  of  the  birth  of  the 
child  and  the  care  of  the  mother  for  a  matter  of  a  few  weeks  and 
finding  it  highly  profitable  to  sell  such  illegitimate  child  or  children. 

A  way  must  be  found  to  safeguard  such  an  unfortunate  young  girl 
and  to  save  her  the  heartache  of  having  given  up  a  child  under  such 
circumstances. 

Mr.  Chairman,  while  I  served  as  Governor  of  Minnesota  I  had 
studied  all  the  institutions  where  young  unfortunate  mothers  had 
been  placed,  to  see  if  they  had  supervision  and  care  awaiting  the 
arrival  of  the  baby.  I  investigated  and  studied  our  orphanage,  and 
I  proceeded,  with  the  aid  and  the  assistance  of  the  legislature,  to  make 
plans  to  develop  a  receiving  home  for  children,  and  to  develop  a 
program  where  we  would  be  able  to  take  a  child  and  place  it  out  for 
adoption,  first  screening  the  family  that  had  made  application  to 
adopt  a  child,  to  make  certain  that  that  family  was  not  only  desirous 
to  have  a  foster  child  or  to  adopt  a  child,  but  making  certain  that  the 
home  would  be  a  proper  place  for  a  child,  developing  that  type  of 
program  in  the  State,  and  knowing  full  well  that  every  child,  every 
orphan,  would  be  given  an  opportunity  to  go  into  an  adopted  home, 
knowing  that  we  were  doing  everything  possible  to  safeguard,  not 
only  the  parent  or  the  unfortunate  mother — and  then  to  find  that  we 
have  such  traffic  in  operation  throughout  this  Nation,  knowing  that 
there  are  State  laws  and  there  are  the  welfare  departments,  there  are 
the  agencies  that  will  assist  an  unfortunate  mother,  and  yet  those  that 
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come  and  prey  upon  the  unfortunate  mother  by  saying  to  her,  "You 
go  and  see  so  and  so;  he  will  see  that  you  have  no  difficulties  finan- 
cially ;  he  will  see  that  this  will  not  become  a  public  affair,"  and  nat- 
urally an  unfortunate  young  girl  would  be  turning  to  that  person  and 
cooperating  in  every  manner. 

And  I  want  to  commend  you,  Senator  Kefauver,  as  chairman  of 
this  subcommittee  for  proceeding  in  the  thorough  manner  that  you 
are  going  about  this  to  get  all  the  facts,  and  getting  them  into  a 
record.  Then,  with  the  aid  of  this  record,  I  know  the  Judiciary  Com- 
mittee will  report  out  this  bill  and  once  we  get  it  on  the  floor  of 
the  Senate,  I  am  confident  that  we  will  pass  legislative  enactment 
of  this  kind  that  will  safeguard  these  young  girls,  safeguard  the 
foster  parents  that  adopt  the  child,  and  will,  at  the  same  time,  stop 
forever  the  traffic  and  the  opportunity  of  someone  financially  gaining 
from  the  traffic  or  the  sale  of  a  child. 

So  I  commend  you  for  your  hearing  here,  and  I  was  determined 
that  I  should  do  my  bit  to  make  possible  the  enactment  of  this  much 
needed  legislation. 

When  a  Federal  judge  says,  "I  have  not  the  Federal  statutes  that 
I  can  turn  to  to  safeguard  not  only  the  parent  wishing  to  adopt 
the  child  as  a  foster  parent,  but  the  young  unfortunate  mother,"  and 
when  the  district  attorneys  say  they  are  not  able  to  exercise  lawful 
or  legal  measures  here  to  stop  this,  you  and  I  have  a  responsibility 
as  legislative  members  to  do  something  about  it. 

Thank  you,  sir. 

Chairman  Kefauver.  Well,  Senator  Thye,  I  want  to  say  on  behalf 
of  the  subcommittee,  and  personally,  that  I  think  you  have  rendered 
a  very  important  Federal  function  as  a  Senator  in  your  sponsorship 
of  this  bill,  and  I  hope  that  the  cross-section  or  the  method  of  opera- 
tion we  will  show  in  this  hearing  will  cause  our  colleagues  and  Con- 
gress to  feel  the  passage  of  this  bill  is  pretty  important. 

We,  of  course,  in  this  hearing,  only  get  the  general  idea  of  how 
this  matter  works;  it  is  impossible  and  not  within  our  province  to 
try  to  investigate  every  case  all  over  the  country,  but  I  think  we  will 
present  a  very  clear  picture  that  will  substantiate  the  necessity  of 
legislation  such  as  you  have  suggested. 

Senator  Thye,  I  think  the  record  should  show  that  the  Federal 
judge  you  talked  with,  I  believe,  is  Judge  Donovan. 

Senator  Thye.  Of  Minnesota. 

Chairman  Kefauver.  What  is  his  first  name  ? 

Senator  Thye.  I  cannot  give  you  the  initials. 

Chairman  Kefau%t:r.  The  United  States  attorney  that  you  referred 
to ;  what  is  his  name  ? 

Senator  Thye.  The  United  States  attorney  that  I  had  reference  to 
is  George  McKennan,  of  St.  Paul.  I  am  confident  that  you  have  or 
will  have  right  before  you  here  the  initials  of  Judge  Donovan. 

Chairman  Kefauver.  Yes;  we  do  have,  and  I  know  the  United 
States  attorney.    We  served  in  the  House  together. 

Senator  Thye.  I  know  you  did. 

Chairman  Kefauver.  Thank  you  very  much.  Senator  Thye,  and 
come  up  and  sit  with  us  here. 

Judge  Kerner  is  now  going  to  testify  at  this  time. 
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Chairman  Kefauver.  Raise  your  right  hand.    Do  you  swear  the  tes- 
timony you  will  give  this  committee  will  be  whole  truth  ? 
Judge  Keener.  I  do. 

TESTIMONY  OF  OTTO  KEENER,  JUDGE,  COOK  COUNTY  COUET, 

ILLINOIS 

Chairman  Kefauver.  County  Judge  Otto  Kerner,  and  as  I  said  in 
the  beginning,  I  want  to  say  now  that  it  has  been  my  pleasure  to  know 
Judge  Kenier  for  many  years.  His  distinguished  father  also  served  on 
the  United  States  Circuit  Court  of  Appeals.  Judge  Kerner  as  a 
United  States  attorney  in  this  district  deserves  a  great  deal  of  credit 
for  strenuous  efforts  to  enforce  the  Federal  laws  during  our  Crime 
Committee  hearings.  Judge  Kerner  was  of  tremendous  assistance  to 
us,  and  we  complimented  him  highly  at  that  time.  I  followed  Judge 
Kerner's  work  since  then,  and  I  think  he  is  one  of  the  finest  gentlemen 
and  best  public  servants  that  it  has  been  my  privilege  ever  to  know 
anywhere. 

We  are  glad  to  have  you  with  us  now.  Judge  Kerner. 

Judge  Iverner.  Thank  you.  Senator. 

Chairman  Kefauver.  You  became  judge  of  the  county  court  of  Cook 
County  on  December  1,  1954  ? 

Judge  Kerner.  On  December  6  I  became  the  county  judge. 

I  might  explain,  because  of  the  request  that  Senator  Thye  asked^ 
there  is  only  one  county  judge  in  Cook  County  as  there  is  in  every 
county  of  this  State,  and  the  county  court  of  Cook  County  is  probably 
the  largest  of  its  type  in  the  country,  and  I  suppose,  in  the  world. 

The  county  court  of  Cook  County  administers  to  the  jurisdictional 
needs  of  about  65  percent  of  the  population  of  the  State  of  Illinois, 
and  it  is  a  tremendous,  herculean  task  for  one  person  to  administer. 

Therefore,  Senator,  it  is  necessary  for  us  to  beg  on  bended  knee  many 
times,  to  have  county  judges  from  other  counties  in  the  State  of  Ill- 
inois to  come  into  Cook  County  and  help  with  the  laborious  job  which 
we  have. 

Judge  Jarecki  served  in  this  position  before  me  for  approximately 
32  years,  and  the  longer  I  am  there  the  more  I  admire  what  a  won- 
derful job  he  did  in  keeping  it  on  an  even  keel. 

In  taking  over  the  office  on  December  6,  I,  of  course,  initially  fol- 
lower the  practices  of  Judge  Jarecki.  However,  it  was  only  about 
2  weeks  later  when  I  began  to  question  the  type  of  investigative  reports 
that  I  was  receiving  in  adoption  matters. 

And  also  as  to  certain  procedures  in  court  that  were  being  used,  and 
changed  those  almost  immediately.  We  gave  the  mother  signing  the 
consent  a  bit  more  privacy  and  an  opportunity  to  discuss  her  problem 
in  full  with  the  female  members  of  the  county  clerk's  office,  to  deter- 
mine that  she  knew  and  understood  what  she  was  doing,  that  it  was 
of  her  own  free  will  and  volition  that  she  was  signing  the  consent,  and 
understood  fully  that  by  signing  such  consent  for  adoption  she  was 
waiving  all  rights  in  the  future  to  that  child. 

I  found  that  many  of  the  letters  that  I  received  from  the  individual 
investigators  previously  appointed — they  were  nothing  more  nor  less 
than  nice  letters  of  recommendation,  such  as  you  and  I  might  try  to 
get  if  we  were  seeking  a  position  with  someone  in  which  they  would 
state  more  or  less  that  the  person  was  a  sober  individual  and  hadn't 
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been  in  any  serious  trouble,  and  that  is  about  as  far  as  the  letters 
went. 

They  didn't  assist  me  in  trying  to  determine  whether  the  home  in 
which  the  child  had  been  placed  was  a  proper  type  of  home. 

Chairman  Kefauver.  They  did  not  assist  you  in  that? 

Judge  Kernek.  No;  they  did  not.  There  were  very,  very,  few  of 
them  that  went  deeply  into  the  home  situation  and,  like  you,  Mr. 
Chairman,  I  have  two  adopted  children,  the  children  of  my  daughter, 
and  I  shudder  to  think  that  without  proper  care  and  supervision  that 
they  could  end  up  in  a  home  that  the  court  would  know  nothing 
about. 

I  felt  it  my  primary  duty  to  look  out  for  the  welfare  of  the  child 
and  if  the  mother  hacl  signed  the  consent  and  knew  of  her  situation, 
certainly  the  consideration  of  the  emotion  of  the  adopting  family  was 
certainly  secondary. 

Chairman  KErAu\'ER.  While  you  are  on  that  subject,  I  think  that 
whether  required  by  Illinois  law  in  the  past  or  not  to  do  so,  that  it 
should  be  pointed  out  that  many  of  these  wonderful  societies  and 
placement  agencies  here  in  Cook  County  do  make  very  meticulous 
investigations,  for  which  they  should  be  complimented,  on  their  own. 

I  know  the  Cradle  Society  investigated  our  home,  sent  people  there, 
made  a  very,  very  careful  investigation,  as  they  should  have,  and  the 
ones  we  are  talking  about  are  not  the  children  that  are  placed  by  the 
societies  like  the  Cradle. 

Judge  Kerner.  I  think  that  is  true. 

The  child-welfare  agencies,  of  course,  investigate  the  home,  I  sup- 
pose, in  some  instances,  for  as  long  as  3  or  4  years  before  a  child  is 
placed  in  the  home.  They  know  the  type  of  individual ;  they  know 
the  type  of  home  over  a  long  period  of  time.  I  know  also  that  they 
try  to  match,  as  closely  as  they  can,  the  physical  and,  shall  we  say, 
the  background  nationalistic  tendencies  or  characters  of  the  parents, 
so  that  the  child,  of  course,  will  look  and  appear  as  though  he  were 
born  of  that  marriage. 

I  know  there  are  many  people  that  have  been  disappointed  and 
have  criticized  this  method  of  placement  when  they  say,  "Well,  look 
at  so  and  so,  he  has  a  child  who  looks  completely  different  from  the 
mother  or  the  father,"  but  at  least  it  is  their  own  child  and  they  have 
no  apology  to  make  to  anyone  for  it. 

I  think  the  welfare  agencies  are  doing  a  splendid  job  and  I  rely 
upon  them  very  heavily. 

By  the  time  I  was  in  that  office  for  approximately  3  weeks  to  a 
month,  I  realized  that  certainly  I,  as  a  judge,  had  a  very  heavy  respon- 
sibility. I  certainly  of  my  own  accord,  or  even  with  a  staff  in  the 
court,  which  I  do  not  have,  could  not  possibly  know  about  the  back- 
ground of  the  individuals  who  were  adopting  these  children,  and 
when  I  speak  about  adoptions  in  any  remarks  that  I  make  from  this 
point  on  they  will  refer  only  to  the  individual  nonagency  placements. 

I  then  called  in  the  Cook  County  Welfare,  and  the  Illinois  Wel- 
fare, and  had  a  discussion  with  them  to  find  out  whether  instead  of 
appointing  individual  investigators,  they  would  assume  the  responsi- 
bility of  making  these  investigations  for  the  court  since  they  had  the 
proper  educational  and  technical  background  to  make  the  investi- 
gation and  to  properly  evaluate  it. 
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I  feel  that  a  judge  in  adoptions  must  rely  on  some  such  agency  or 
agencies.  I  cannot,  possibly,  nor  can  any  judge,  possibly,  do  it 
himself. 

For  instance,  there  are  approximately  3,000  adoptions  in  the  county 
court  each  year.  It  would  be  impossible  for  the  judge  to  spend  an 
hour  or  two,  as  he  might  like  to,  inquiring  into  each  of  those  adop- 
tions, because  the  adoption  phase  of  the  county  court  work  is  a  small 
portion  of  the  responsibility  of  that  court. 

In  discussing  this  problem  with  the  Cook  County  Welfare,  and  Illi- 
nois Welfare,  it  did  not  take  very  long  for  me  to  find  out  that  they 
did  not  have  the  personnel  to  do  the  entire  job.  So  arrangements 
were  made  with  Cook  County  Welfare  and  Illinois  Welfare  to  obtain 
the  loan  of  services  from  the  Illinois  Welfare  Department,  through 
Cook  County,  to  assist  in  this  background  investigative  job. 

I  have  been  very  thankful  to  them  that  they  have  been  able  to 
make  these  arrangements. 

In  my  discussion  with  Judge  Jarecki  I  asked  him  why  he  had  not 
made  this  arrangement  before  in  sending  the  investigations  to  the 
welfare,  and  he  said  it  was  a  personal  problem,  it  consumes  a  lot 
of  time  and  takes  a  lot  of  people. 

We  now  have  the  personnel  problem  licked,  we  think,  at  least 
temporarily. 

Before  I  proceed  further,  I  think  I  should  state  for  the  record  here 
that  of  the  approximate  3,000  adoptions  that  go  through  the  county 
court  in  a  year,  about  62  to  64  percent  of  those  adoptions  are  adoptions 
by  related  petitioners.  By  that  I  mean  a  spouse  with  new  husband,  or 
new  wife,  grandparents,  uncles,  and  aunts. 

Now,  where  is — where  there  is  a  blood  tie,  of  course,  we  do  not 
require,  in  this  county,  or  at  least  I  don't  require  as  close  and  as  de- 
tailed an  investigation  as  there  would  be  where  there  are  no  blood  ties 
at  all,  because  there  is  an  emotional  tie  as  well  as  a  blood  tie  in  those 
cases. 

So  that  leaves  approximately  46  percent  of  the  cases  that  you  might 
say  are  nonrelated. 

It  has  been  surprising  to  me  as  a  judge,  and  not  so  surprising  after 
a  period  of  time,  to  find  the  number  of  married  couples  where  the 
child  is  born  legitimately  giving  their  children  away  for  adoption 
for  one  of  numerous  reasons.  Under  the  present  state  of  the  law 
there  is  not  much  that  I  can  do  about  that.  They  are  the  children 
of  those  parents.  They  are  legitimate  children,  and  I  have  presumed 
until  I  received  reports  to  the  contrary,  that  they  were  interested  in 
the  future  and  welfare  of  those  children. 

They  give  children  away  because  of  economic  necessity,  because  the 
home  is  broken,  and  they  wish  to  place  the  child  in  a  proper  home — 
altliough  I  was  shocked  about  3  weeks  ago  when  an  attorney  came  to 
me  and  wanted  to  know  whether  I  would  approve  an  adoption  in  a 
case  where  the  parents  had  2  children,  and  they  were  in  dire  economic 
need,  and  they  wanted  to  dispose  of  their  children  for  the  price  of 
$1,250  each. 

It  reminded  me  of  the  sociological  background  that  we  hear  in 
China,  where  a  Chinese  family  is  in  need  of  funds,  and  they  sell  a 
daughter  in  order  to  live. 
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I  needn't  say  that  of  course  I  said  that  if  any  such  case  came  to  my 
attention,  I  would  of  necessity  criticize  the  parents  for  making  such 
a  placement  for  such  purpose,  and  if  it  were  within  my  power  to  do  so, 
I  would  certainly  not  approve  any  such  adoption. 

It  has  been  a  great  experience.  Sometimes  a  judge  sitting  up  there 
and  acting  upon  these  matters  finds  himself  practically  in  the  position 
of  God,  to  determine  who  shall  and  who  shall  not  have  children.  It 
is  a  heavy  responsibility. 

In  January  of  this  year  I  was  appointed  to  the  adoption  commit- 
tee of  the  Chicago  Bar  Association.  That  committee,  along  with  the 
members  of  the  Cook  County  welfare  and  Illinois  welfare,  have  been 
discussing  this  problem.  I  laid  before  this  committee  my  observa- 
tions. I  told  them  that  I  was  not  happy  the  way  things  were  running ; 
however,  I  felt  completely  overwhelmed  by  the  tremendous  number 
of  these  matters  that  pass  through  my  hands  and  requested  that  we 
sit  down  immediately,  and  as  soon  as  reasonably  possible,  that  we  do 
something  about  checking  up  and  pulling  in  the  rein  on  these  free  and 
easy  adoptions. 

With  this  group  we  discussed  legislation,  we  discussed  change  of 
rules  in  the  court,  because,  as  certain  of  the  committee  members  know 
as  lawyers,  a  judge  by  insisting  upon  certain  practices  and  procedures 
in  his  court  can  obtain,  to  a  certain  degree,  what  sometimes  cannot  be 
obtained  by  legislative  effort. 

As  I  said,  I  felt  a  very  heavy  responsibility. 

After  long  discussions  with  the  committee  and  the  welfare  associa- 
tion, we  determined  upon  a  course  of  action,  and  that  was  to  tighten 
up  on  court  procedure,  not  waiting  upon  any  legislation,  and  that  we 
have  done.  At  the  present  time  I  will  not  accept  a  consent  from  any 
unwed  mother  or  parents  where  a  child  is  placed  for  adoption  with  an 
unrelated  petitioning  family  unless  they  are  first  interviewed  by  either 
Cook  County  welfare  or  Illinois  welfare,  in  private,  where  there  can 
be  no  pressures  by  any  attorney,  any  doctor,  or  any  member  of  any 
family  placed  upon  that  mother,  to  inform  her  of  what  she  was  doing, 
inform  her  that  once  she  made  up  her  mind  and  was  satisfied  that 
she  wished  to  give  the  child  for  adoption,  that  she  would  be  bound 
thereafter  to  hold  her  peace.  The  emotion  that  I  have  seen  in  that 
courtroom  in  the  last  7  months  is  difficult  to  describe  to  any  commit- 
tee.   You  have  to  see  it ;  you  have  to  see  it. 

After  that  interview  the  mother  or  the  father  would  then  go  to  the 
county  clerk  to  comply  with  our  statutory  requirement  that  the  con- 
sent be  taken  by  the  clerk  of  the  court  in  which  the  petition  is  to  be 
filed. 

That  arrangement  has  been  completed.  We  had  intended  originally 
to  begin  that  about  the  1st  of  June  but  because  of  certain  physical 
difficulties  we  could  not  begin  that  until  about  the  15th  of  June.  It 
is  now  in  full  operation.  I  have  heard  no  criticisms  of  it,  and,  as  a  mat- 
ter of  fact,  many  of  the  lawyers  and  many  of  the  people  who  are  in- 
terested in  this  type  of  work  are  convinced  that  it  is  one  step  in  the 
right  direction. 

In  such  a  private  conference,  before  the  consent  is  taken,  by  a  proper 
interview  we  can  find  out  many  of  the  facts  and  details  that  have 
taken  your  investigators  months  to  find  out.  We  can  find  it  out  before 
any  damage  happens,  and  I  think  will  go  a  long  way  to  prevent  any 
filing  of  any  suits  to  set  aside  consents  or  objections  to  adoptions 
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after  there  has  been  an  affinity  and  emotional  feeling  grown  up  be- 
tween the  adoptive  parents  and  child.  We  know  it  ahead  of  time,  or  at 
least  suspect  it. 

The  law  of  the  State  of  Illinois  and  the  statute  also  provides  that 
no  petition  shall  be  filed  by  any  petitioner  for  the  adoption  of  a  child 
until  that  child  is  within  the  home  for  a  period  of  6  months,  except 
where  there  are  unusual  circumstances,  and  then  the  court  has  the 
power  to  waive  that  6-month  period. 

Because  about  98  percent  of  the  adoptions  were  being  filed  in  the 
Cook  County  Court,  because  of  the  burdens  of  its  other  work,  it  be- 
came the  rule  to  waive  the  6  months  rather  than  the  exception.  As  a 
matter  of  fact,  it  became  the  exception  when  the  petitioners  waited 
6  months  for  the  filing  of  such  petition. 

Since  the  middle  of  June,  I  have  had  published  in  the  Law  Bulletin 
a  memorandum  calling  the  attorneys'  attention  to  this  rule — not  rule — - 
legislative  enactment,  and  I  am  now  not  accepting  petitions  for  adop- 
tion unless  the  child  has  been  within  the  home  for  6  months.  The 
county  clerk  has  instructions  not  to  accept  any  petition.  If  there  are 
exceptional  circumstances,  I  hold  myself  ready  and  available  to  any 
attorney  to  sit  down  and  discuss  his  particular  problem  to  determine 
whether  the  circumstances  are  unusual  that  would  justify  the  filing 
of  such  petition. 

Now,  I  recall  Mr.  Mitler  made  a  statement  here  earlier  that  people 
would  fly  in  from  other  parts  of  the  country,  pick  up  a  baby  as  was 
shown  on  this  picture,  which  picture  does  not  shock  me  because  I  have 
known  of  these  circumstances  now  since  about  February.  They  would 
file  a  petition  in  the  county  court,  appear  before  the  county  judge 
some  tune  between  the  hour  of  10 :  15  and  10 :  45,  and  probably  about 
11 :  30  be  back  on  a  plane  for  New  York,  if  that  was  their  destination. 

I  am  not  surprised  that  they  thought  it  was  an  easy  thing  because 
much  of  what  appears  in  court,  of  course,  does  not  indicate  all  the 
work  that  is  done  behind  the  scenes. 

Under  my  present  rule,  the  adopting  parents  will  not  appear  in 
my  court  at  all  until  after  the  6-month  period  has  expired,  and  I  am 
sorry  if  I  will  inconvenience  the  parents  by  making  them  come  back 
to  Chicago,  but  I  suppose  the  transportation  companies  will  be  happy 
that  they  have  to  make  2  trips  instead  of  1. 

At  that  time  I  will  have  a  report  before  me  that  is  going  to  make 
sense  to  me.  How  in  the  world  can  a  judge  inquire  intelligently  of 
the  petitioning  couple  when  they  come  in  cold  and  for  the  first  time 
in  his  life  they  step  up  before  his  bench  ? 

Under  my  present  plan,  I  will  have  a  report,  and  I  am  happy  to 
say  we  have  received  reports  from  other  States  under  our  present 
plan  and  it  is  working  smoothly,  and  it  is  working  well  because  in 
other  States  we  appoint  the  Illinois  "Welfare  as  the  investigator. 
They  coordinate  with  comparable  agency  in  the  community  where  tlie 
parents  live.  When  I  get  that  report,  it  doesn't  take  me  long  to  scan  it. 
It  doesn't  take  me  long  to  find  out  something  about  the  background 
of  these  individuals.  I  can  then  ask  some  intelligent  questions  be- 
'^ause  to  sit  up  there  and  say  these  people  want  to  adopt  this  child, 
3^ou  feel  rather  like  a  fool  groping  in  your  mind  as  to  how  to  inquire 
ii^.to  the  background  without  being  offensive  and  embarrassing. 

I  have  been  so  to  some  people  in  these  inquiries  but  I  have  done  that 
knowingly.    Then  I  will  know  something  about  the  background ;  then 
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I  will  know  whether  they  are  the  proper  type  of  individuals  to  have 
a  child. 

I  do  not  look  at  their  material  wealth  except  to  determine  whether 
or  not  they  have  sufficient  to  take  care  of  the  basic  necessities  and 
needs  and  for  an  occasional  emergency.  I  am  more  interested  in  the 
heart  than  I  am  in  the  pocketbook,  and  that  is  the  basis  on  which  I 
try  to  make  my  decisions. 

Also  in  coming  into  that  court  I  found  many  of  these  children  were 
placed  in  homes  over  which  there  was  absolutely  no  supervision.  It 
was  called  to  my  attention  that  there  is  a  section  of  our  Charities  Act, 
1  think  it  is  299  (b)  w^hich  provides  that  any  person  holding  them- 
selves out  as  a  child  welfare  agency  or  foundling  home  must  obtain 
a  license  from  the  Illinois  Welfare  Department,  and  except  where 
such  child  is  related  to  the  persons  taking  the  child  into  the  home,  I 
have  required  that  beginning  August  1  of  this  year  in  those  place- 
ments made  within  the  State  of  Illinois,  I  will  not  accept  or  approve  a 
petition  or  decree  except  that  they  w^ill  allege  that  such  a  license  has 
been  obtained  from  the  State  of  Illinois  Welfare  Department  and 
will  quote  such  license  number  in  the  petition  itself. 

In  other  words,  when  a  child  is  placed  in  the  home  I  will  feel 
secure  and  satisfied  that  the  home  has  been  investigated,  that  they 
are  not  drunkards  or  dissolute  people,  that  the  child  will  not  be  con- 
taminated; that  home  will  be  supervised  by  the  State  of  Illinois 
Welfare  Department  for  the  probationary  period  of  6  months. 

If  at  any  time  they  should  change  their  minds  and  feel  that  that 
chird  is  not  in  a  proper  home,  we  can  take  etfective  action  by  the 
withdrawal  of  the  license  and  by  action  in  our  family  court  to  re- 
move the  custody  from  that  home  and  to  place  it  in  a  home  that  is 
investigated  and  on  a  better  plane. 

These  little  things  are,  let  us  say,  court  procedure;  they  are  not 
legislative.  The  facts  that  have  been  brought  out  here  today  and 
have  been  talked  about  by  Mr.  Mitler  and  also  were  shown  on  the 
photo,  have  not  been  new  to  me.  It  was  shocking  to  me  when  I  first 
heard  about  it.  There  was  one  case  that  happened  in  my  court  in 
which  I  refused  to  grant  the  adoption  deci-ee.  The  facts  in  that 
case  are  much  more  seamy  than  those  depicted  on  the  film  here,  and 
I  became  positive  at  that  time  from  the  testimony  of  the  witnesses 
that  there  did  exist  a  small  group  of  lawyers  and  doctors  in  this  com- 
munity who  made  the  selling  of  bodies  a  business  instead  of  a  soci- 
ological problem,  in  the  placement  of  these  children  into  ])roper 
homes. 

Many  of  these  adopting  people  receiving  these  individual  place- 
ments are  wonderful  people.  However,  because  of  their  emotion  I 
fear  for  them.  Let  me  give  you  an  example.  About  2  months  ago  a 
lawyer  came  into  my  courtroom  and  asked  that  I  dismiss  a  petition 
for  adoption.  I  asked  the  circumstances;  the  child  had  been  in  that 
home  for  a  period  of  9  months.  It  had  been  an  individual  placement 
unsupervised. 

Fortunately,  the  people  were  people  of  means  and  were  able  to 
have  the  child  examined.  After  they  had  tlie  child  examined  there 
was  some  doubt  as  to  the  mentality  of  this  cliild  and  after  a  period 
of  9  months  it  was  definitely  determined  that  the  child  was  mentally 
deficient. 
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It  would  have  been  a  horrible  thing  if  this  childless  couple  had  a 
decree  signed  and  have  to  maintain  this  only  child  they  would  then 
have  with  nurses  and  doctors  or  send  it  off  to  an  institution  some- 
where. 

I  have  been  convinced  that  all  of  these  people  who  are  desirous  of 
having  children  are  wonderful  people.  They  are  doing  a  grand 
thing,  and  wherever  I  can  assist  them  in  obtaining  that  satisfaction, 
but  also  giving  a  loving  home  to  the  child,  I  will  do  everything  I  can. 

But  I  want  to  be  certain,  too,  as  a  judge,  that  they  have  the  proper 
background,  that  the  child  is  the  type  of  child  that  will  fit  into  that 
home,  and  that  it  will  be  a  happy  home. 

Now,  I  understand  that  since  I  put  in  certain  of  these  rules  that 
the  number  of  cases  filed  in  other  courts  in  this  county  that  have 
jurisdiction  of  adoption  matters  have  gone  up.  I  consider  that  a 
compliment.  Perhaps  I  am  ridding  my  court  at  least  of  those  people 
who  are  being  commercial  in  this  venture.  Certainly  it  is  the  most 
that  I  can  do. 

I  refer  back  once  more,  and  then  to  some  legislation  that  has  re- 
cently been  passed. 

At  the  time  of  the  hearing  of  this  case  that  received  notoriety  in 
this  area,  and  which  I  denied  the  decree  in,  I  became,  as  I  say,  familiar 
with  certain  lawyers'  names  and  certain  doctors'  name. 

I  looked  back  into  my  confidential  records,  and  noted  that  this  cer- 
tain doctor  had,  so  far  as  I  was  able  to  determine,  made  a  placement 
of  about  12  children  in  about  10  months,  every  one  of  them  out  of  the 
State,  every  one  of  them  unsupervised.  I  sent  all  of  that  data  to  the 
States  attorney,  with  the  request  that  although  he  was  acting  as  a  child 
placement  agency,  and  though  the  punishment  for  failure  to  have  a 
license  was  a  misdemeanor,  I  recoromended  that  he  look  into  the  matter 
very  seriously  for  prosecution,  even  though  a  misdemeanor,  because  it 
was  the  only  hook  on  which  we  could  possibly  hang  our  hats. 

I  discussed  that  matter  with  the  States  attorney  on  various  occa- 
sions. He  has  not  felt  secure  that  he  could  apply  that  statute  to  that 
type  of  case. 

We  then  began  discussing  the  possibility  of  preparing  legislation 
prohibiting  the  sale  of  babies,  and  the  bill  was  drawn  up  and  went 
to  the  legislature  and  was  passed. 

There  are  two  such  bills  that  were  passed.  Both  of  them  will  be 
helpful.  I  haven't  heard  whether  the  latter  of  the  two  bills  has  yet 
been  signed.  It  varies  slightly  from,  shall  we  say,  Judge  Gutknecht's 
bill. 

However,  I  don't  believe,  since  I  was  a  prosecutor  myself  for  ap- 
proximately 7  years,  that  prohibiting  legislation  is  going  to  prevent 
this  sort  of  thing.  I  hope  I  have  grown  out  of  my  naive  stage  years 
ago.    We  need  something  more  than  that. 

We  need  good  morals,  of  course.  In  addition  to  your  Federal  legis- 
lation, I  think  there  is  something  else  that  is  necessary.  I  would  like 
to  see  the  American  Bar  Association  appoint  a  committee  on  adoption 
that  would  prepare  a  uniform  code  of  adoption,  so  that  the  laws  of 
the  several  States  where  the  adoptions  in  fact  take  place,  and  who 
have  jurisdiction  of  them,  will  be  uniform  in  that  we  will  be  able  to 
understand  each  other,  and  we  will  have  full  faith  and  credit  given  to 
a  court  order  which,  very  frankly,  we  don't  have  at  the  present  time, 
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and  I  can  name  you  various  States  and  counties  where  they  will  not 
recognize  my  order  for  an  investigation. 

Those  things  are  being  ironed  out,  but  if  we  could  have  a  uniform- 
code  I  think  it  would  help  immeasurably. 

Chairman  Kefauver.  I  think  it  would  be  helpful  if  you  gave  us 
some  of  the  experiences  you  have  had  with  some  of  these  States  and 
counties. 

Judge  Kerner.  I  would  rather  not  mention  the  States  because, 
frankly,  right  now  we  are  getting  along  very  well,  and  I  would 
prefer  to  keep  it  on  that  basis  until  I  can  make  it  legal. 

In  several  of  the  States  they  will  not  honor  an  order  for  investi- 
gation, because  they  say  the  people,  or  the  petitioners,  the  new  parents, 
have  taken  the  child  into  their  State  in  violation  of  their  intrastate 
law  and  therefore  put  their  backs  up  and  place  the  parents,  and  place 
the  court,  frankly,  in  an  embarrassing  situation. 

I  think  we  could  solve  the  problem  more  easily  if  their  feelings 
would  smooth  down  and  they  would  not  become  so  easily  hurt.  There 
have  been  only  a  few  such  States. 

A  county  of  a  neighboring  State  has  been  completely  uncooperative 
until  about  2  weeks  ago. 

Now,  the  parents  who  have  these  children  are  fine  parents.  I  have 
seen  some  reports  on  them;  I  know  something  about  them.  I  would 
not  stand  up  for  people  who  have  not  been  good  people  or  who  have 
taken  part  in  this  black  market. 

I  think  uniform  laws — and  this  is  not  a  new  thing — there  have  been 
many  uniform  laws  that  have  been  adopted  by  the  various  States,  and 
they  work  smoothly,  they  work  well,  and  I  think  it  would  give  a  better 
general  understanding  of  all  people  and  all  courts  of  the  problem  and 
would  give  a  uniform  manner  of  dealing  with  it. 

I  think  it  would  be  most  helpful. 

Chairman  Kefatjver.  Judge  Kerner,  I  think  your  recommendation 
for  a  committee  of  the  American  Bar  Association  to  try  to  see  if  we 
can't  get  uniform  laws  would  be  one  of  the  most  helpful  and  active 
things  that  can  be  done.  This  is  certainly  a  field  in  which  we  need 
reciprocity  and  uniformity.  I  hope  the  American  Bar  will  follow 
your  suggestion;  I  hope  that  other  State  legislators  will  give  this 
matter  their  consideration. 

Then  there  is  a  field,  I  believe  you  will  agree,  for  Federal  legisla- 
tion along  the  line  of  some  prior  suggestions,  where  they  don't  com- 
ply with  the  laws  of  the  States  involved,  creating  a  racket;  that  there 
should  be  some  Federal  restrictions — would  you  feel  that  that  would 
be  satisfactory? 

Judge  Kerner.  Yes ;  I  think  that  would  be  perfectly  all  right.  I 
mean,  we  have  many  State  and  Federal  laws  at  the  present  time— let  us 
say  the  Stolen  Automobile  Act — where  there  is  concurrent  jurisdic- 
tion when  a  car  is  taken  across  the  State  line. 

I  think  an  area  in  which  the  Federal  Government  could  pass  legisla- 
tion that  would  help  and  relieve  the  problem  would  be  the  better  regu- 
lation, let  us  say,  in  supervised  matters,  the  easy  flow  of  children  out- 
side of  the  borders  of  the  United  States. 

Senator  Thte.  Mr.  Chairman,  would  the  judge  mind  an  interrup- 
tion at  this  particular  point  in  his  statement  ? 

Judge  Kerner.  Not  at  all. 
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Senator  Thte.  The  question  that  occurred  to  me  was  simply  this, 
that  in  a  State  such  as  we  have  in  Minnesota,  where  we  have  not  only 
the  institution  that  would  receive  an  unfortunate  girl  and  help  her  out, 
but  we  have  a  welfare  department — which  I  think  is  one  of  the  very 
best  in  the  Nation.  I  haven't  been  there  for  9  years,  so  I  cannot  claim 
all  the  credit.  I  had  some  little  to  do  with  it  at  one  time.  But  if  we 
have  an  excellent  welfare  department  in  a  State,  if  we  have  the 
facilities  to  care  for  the  unfortunate  young  woman,  if  we  have  a  place- 
ment service  that  gives  excellent  service  to  not  only  the  person  wishing 
to  put  the  child  out  in  a  foster  home,  but  the  family  or  the  applicant 
desiring  to  adopt  a  child,  if  you  have  all  of  those  facilities  and  still  you 
know  there  is  a  traffic  in  the  sale  of  babies  or  a  traffic  in  babies  or 
mothers  out  of  an  area  to  a  certain  other  area  of  the  Nation  for  the 
purpose  of  selling  the  babies,  and  if  your  Federal  judge  says  that  the 
Federal  jury  has  uncovered  facts  here  of  which,  "if  I  had  a  Federal 
statute,  I  could  bring  about  indictment,"  but  he  says,  "I  have  no 
Federal  statute,  and  therefore  I  cannot  bring  about  an  indictment" — 
it  was  that  phase  of  it  that  I  concerned  myself  with  because  neither 
you  as  a  judge  nor  a  Federal  judge  or  a  district  attorney  have  the 
mechanics,  the  legal  mechanics,  to  proceed  to  put  an  end  to  such 
traffic,  and  therefore  the  very  finest  of  judges  were  unable  to  exercise 
what  they  wanted  to  exercise,  and  that  was  the  legal  restraint,  just 
because  the  Federal  statutes  were  absent  on  the  question  of  that 
traffic. 

Now,  we  have  it  in  almost  every  other  field  of  violation,  but  we 
have  never  thought  about  it  to  develop  it  in  the  question  of  selling 
babies.  So  that  was  the  concern  and  the  concern  that  I  am  having 
in  mind  here  this  morning,  and  that  is  why  I  am  more  than  pleased  to 
see  this  type  of  a  hearing  being  conducted  by  the  Judiciary  Committee 
of  the  United  States  Senate. 

Judge  Keener.  "Well,  Senator  Thye,  I  agree  with  you,  in  order  to 
get  at  the  source  and  have  the  proper  jurisdictional  weapons  and 
tools,  such  a  Federal  statute  is  a  good  thing. 

However,  I  perhaps  am  approaching  it  as  a  businessman — like  the 
supply  and  demand.  I  think  if  more  such  children  were  made  availa- 
ble through  proper  agencies,  I  think  that  perhaps  the  black  market 
.  would  be  completely  wiped  out  except  for  those  individuals  who  could 
not  possibly  obtain  a  child  through  legitimate  channels,  which  I  think 
w^ould  minimize  the  possibility  of  the  black  market  to  a  bare  minimum. 
I  don't  believe  w^e  are  going  to  wipe  it  out.  I  think  we  should  do 
everything  we  can  to  keep  it  at  a  minimum,  even  1  such  child  going 
into  such  a  channel  to  me  is  a  terrible  thing,  but  if  we  increase  the  sup- 
ply to  meet  the  demand — and  I  have  had  three  such  adoptions  where 
children  were  brought  here  through  the  Catholic  Home,  brought  liere 
from  Canada.  They  are  beautiful  children,  lovely  children,  and  I  am 
sure  they  are  getting  into  wonderful  homes  where  they  are  wanted  and 
want  to  be  loved.  If  we  can  do  that  for  more  people,  I  think  our 
problem  will  become  minor. 

Senator  Thye.  Well,  Judge,  I  would  liardly  agree  with  you  and 
that  is  wliat  we  are  endeavoring,  and  that  is  what  most  of  the  States 
have  endeavored  and  developed  in  their  fine  welfare  agencies  because 
nothing  would  be  worse  than  to  leave  a  child  either  as  an  orphan 
indefinitely  in  an  orphanage  or  leave  the  child  in  a  broken  home,  be- 
cause I  know  several  foster  parents  that  have  adopted  children,  and  the 
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children  couldn't  have  a  finer  home  if  they  would  have  been  born  by 
that  mother  and  father  because  they  are  loved  just  as  much  as  if  they 
were  their  own  flesh  and  blood. 

So  that  what  we  are  endeavoring  here  is  just  to  plug  up  what  has 
been  an  illegitimate  traffic  because  a  man  or  somebody  was  able  to 
make  a  dollar,  taking  the  child  of  some  unfortunate  young  person 
and  placing  it  out  for  sale  in  an  illegitimate  manner,  and  that  is  what 
we  are  trying  to  plug  up  here,  that  opportunity  of  traffic  that  would 
be  just  a  financial  gain  to  someone  at  the  expense  of  some  unfortunate 
young  person  that  just  felt  she  had  no  other  avenue  open  to  her 
because  of  the  shame  that  she  felt  at  the  time. 

Judge  Keener.  Certainly  an  educational  progi'am,  I  think,  if  it 
were  made  available,  and  of  course  it  is  available,  I  know,  for  such 
unfortunate  young  ladies — but  they  become  so  frightened  emotionally 
that  they  don't  want  to  speak  to  anybody  about  it,  and  that  is  how 
they  get  into  that  market  because  there  are  some  places  available  in 
this  connnunity  that  do  a  wonderful  job.  If  we  could  only  convince 
those  young  people  to  get  in  touch  with  the  proper  agency  or  to  make 
nil  inquiry,  to  be  put  into  the  proper  channel,  we  wouldn't  have  the 
problem. 

Chairman  Kefauveu.  Judge  Kerner,  the  Illinois  Legislature  has 
passed  2  or  3  bills  which  go  a  considerable  distance  toward  correcting 
the  problem  here  in  Illinois.  One  rewords  the  Illinois  adoption 
state,  deleting  the  use  of  the  word  "found",  so  as  to  prevent  children 
from  being  brought  in  from  other  States  for  easy  adoption  here;  isn't 
that  correct  ? 

Judge  Kerner.  That  is  correct,  but  in  my  experience,  now  8  months, 
Mr.  Chairman,  I  can  recall  only  about  4  or  5  instances  where  the 
cliild  was  born  in  other  communities  and  brought  here. 

Senator  Kefauver.  Of  course,  since  you  put  your  very  excellent 
rules  in,  enforcing  the  6-month  waiting  period,  these  lawyers  who 
have  been  in  this  business,  when  they  have  questionable  cases  are  not 
coming  to  your  court  any  more.  Mr.  Mitler  tells  me  the  record  shows 
that  is  true  and  I  know  it  is. 

Judge  Kerner.  I  hope  it  remains  that  way.  I  might  also  state, 
]Mr.  Chairman,  that  the  judges  of  the  other  courts  have  seen  certain 
of  tlie  publications  I  have  issued,  and  we  have  already  begun  a  dis- 
cussion, and  I  cannot  of  course  guarantee,  but  I  hope  that  they  will 
accept  and  use  the  same  regulations. 

Chairman  Kefauver.  The  superior  and  circuit  courts  have  con- 
current jurisdiction  with  the  county  court  in  these  matters. 

Judge  Kerner.  Yes,  they  do. 

Chairman  Kefauver.  So  your  6-month  rule — enforcement  of  the 
rule,  where  the  exception  had  been  the  rule,  is  also  applicable  to 
their  courts  and  this  is  only  going  to  be  effective  if  the  other  courts 
follow  the  same  procedure  that  you  do. 

Judge  Kerner.  I  feel  that  they  will. 

Chairman  Kefauver.  But  there  has  been  an  increase  in  the  num- 
ber of  cases  filed  in  the  other  courts  since  you  have  put  into  effect 
these  new  rules,  and  very  fuie  rules  in  your  court.  That  is  correct; 
isn't  it  ? 

Judge  Kerner.  I  understand  it  is  but  I  hear  that  from  you  people. 
I  haven't  the  time  to  go  and  investigate  the  files,  although  I  will  say 
the  filings  in  our  court  are  holding  up.  We  keep  a  monthly  report 
on  them. 
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As  a  matter  of  fact  we  had  more  filed  during  the  month  of  June 
than  we  had  ajiy  other  month  of  this  year. 

Chairman  Kefauver.  So  we  can  expect  these  talks  between  you 
and  the  other  judges  who  have  concurrent  jurisdiction,  that  being 
honorable  men  too,  to  result  in  a  uniformity  of  rules  in  connection 
with  this  6-month  period,  and  also  prior  investigation  ? 

Judge  Kerner.  I  believe  so. 

Chairman  Kjefauver.  We  know  the  doctor  you  have  been  talking 
about,  about  whom  you  sent  certain  papers.  We  have  a  subpena  is- 
sued for  him.  Our  people  have  been  unable  to  find  him  and  they 
say  he  is  avoiding  our  subpena.  I  don't  want  to  ask  you — under 
those  circumstances  I  would  have  a  little  compunction  about  making 
available  the  fact  that  the  subpena  cannot  be  served  on  this  man 
because  they  cannot  find  him,  or  perhaps  you  had  rather  not  tell 
us  who  he  is. 

Judge  Kekner.  I  presume  his  name  is  Dr.  Nestos,  because  I  don't 
have  a  very  high  regard  for  him,  after  seeing  what  he  has  been 
doing. 

Chairman  Kefauver.  William  B.  Nestos,  848  West  Grand  Avenue 
and  740  Madison  Street ;  a  subpena  has  been  issued  since  the  4th  day 
of  July. 

Repeated  efforts  have  been  made  to  serve  this  subpena  and  it  is 
impossible  to  find  Dr.  Nestos.  If  he  wants  to  come  and  make  an 
explanation  of  what  he  has  been  doing  and  answer  our  subpena,  we 
hope  he  will  let  his  appearance  be  known. 

Is  there  anything  else.  Judge  Kerner?  I  want  to  personally  com- 
mend you  upon  the  way  you  have  straightened  out  matters  in  the 
county  court  and  with  your  fine  appreciation  of  values  and  your 
own  home  background  I  know  that  so  far  as  your  court  is  concerned, 
things  are  going  to  be  conducted  for  the  best  interests  of  the  natural 
mother,  the  adopted  parents,  and  the  children  themselves. 

And  I  hope  very  strongly  that  all  the  other  courts  in  this  State 
will  follow  your  good  example. 

Judge  KJERNER.  I  hope  at  this  time  I  may  use  this  as  a  forum  both 
to  the  county  commissioners  and  the  Governor  of  the  State  of  Illinois, 
to  make  appropriations  available  to  Cook  County  Welfare  and  Illinois 
Welfare  in  order  to  do  the  job. 

After  all,  they  are  only  human  beings  and  work  only  so  many 
hours  a  day  and  they  cannot  do  the  impossible  with  the  number  of 
people  they  presently  have. 

Chairman  Kefauver.  If  our  recommendation  is  worth  anything  I 
hope  you  will  convey  it  to  them. 

Judge  Kerner.  Thank  you.  It  is  a  pleasure  to  be  here  with  you 
and  if  I  can  be  of  assistance  to  the  committee,  I  will,  and  if  the  com- 
mittee has  any  information  that  will  be  of  assistance  to  me  in  the 
court,  I  will  be  pleased  to  have  it. 

Chairman  Kefauver.  Thank  you.  What  information  we  have  will 
be  available  to  you.     You  have  been  of  great  assistance  to  us. 

Mr.  Mitler,  do  you  have  any  questions  you  wish  to  ask? 

Mr.  MiTLER.  I  only  wanted  to  say  that  without  his  help  this  investi- 
gation would  have  been  impossible. 

Judge  Kerner.  I  understand  it  has  gone  even  farther  than  that. 
I  understand  certain  attorneys  and  doctors  in  town  have  pointed 
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their  fingers  at  me  and  said  that  I  was  the  person  who  put  the  finger 
on  them.  Now,  I  would  have,  had  I  been  able  to  do  so,  but  I  want 
the  committee  to  have  the  credit. 

Mr.  MiTLER.  We  did  the  so-called  dirty  work,  and  you  helped  us 
and  made  your  facilities  available. 

Chairman  Kefauver.  These  chaps  have  got  the  names  from  the 
public  record,  and  they  have  chased  them  down  themselves,  and  inter- 
rogated the  mothers,  and  the  adoptive  parents,  and  they  got  the 
names  of  the  lawyers,  and  from  that  they  have  put  together  what 
they  have. 

So  they  deserve  a  good  deal  of  credit  themselves. 

Senator  Thye? 

Senator  Thye.  I  was  going  to  say  that  the  judge  is  to  be  com- 
mended for  having  not  only  brought  the  question  out  in  the  open  and 
that  you  have  appeared  here  before  this  committee  this  morning 
and  relating  your  experiences  as  you  have  experienced  them.  It  is 
actions  such  as  yours  that  are  going  to  put  an  end  to  this  traffic  in 
the  unfortunate  young  mothers  and  the  unfortunate  foster  parents 
that  become  involved. 

Now,  since  I  introduced  this  bill  there  have  been  a  few  that  have 
come  to  me  and  said  that  I  might  prevent  someone  the  opportunity 
of  adopting  a  child,  and  that  they  would  give  the  child  an  excellent 
home. 

But  I  said,  "You  can  do  it  in  a  complete  aboveboard,  legitimate 
manner,  if  you  just  make  your  desires  known  to  the  proper  welfare 
agencies." 

There  is  no  need  of  this  black  market,  and  you  are  helping  everyone 
to  bring  this  to  the  proper  public  attention  and  to  the  light  of  public 
opinion. 

Judge  Kerner.  I  might  state  that  if  legislation  discourages  people 
from  attempting  to  get  a  baby,  perhaps  they  should  not  be  the  foster 
parnts  to  get  a  child  in  the  first  instance,  they  may  not  want  it  enough, 
and  I  think  it  is  one  of  the  practices  of  the  welfare  agencies  in  placing 
children  to  determine  whether  the  people  are  easily  swayed  and  dis- 
couraged from  having  a  child. 

Senator  Thye.  That  is  right. 

Judge  Kerner.  Because  once  it  is  made,  it  is  made  for  a  lifetime. 

Senator  Thye.  That  is  right. 

Chairman  Ivefatjver.  Mr.  Mitler  and  our  staff  tell  me  that  in 
addition  to  you,  Judge  Kerner,  that  States  Attorney  John  Gutknecht, 
and  Mr.  Edward  J.  Barrett,  the  county  court  clerk,  and  Herman 
Bundesen,  who  is  director  of  the  Chicago  Department  of  Health,  have 
been  of  great  assistance  to  them. 

I  understand.  Judge  Kerner,  that  the  bills  passed  in  the  Illinois 
legislature  were  largely  a  result  of  the  sponsorship  of  you  and  States 
Attorney  John  Gutknecht. 

Judge  Kerner.  I  would  argue  with  you  about  that,  Mr.  Chairman. 
The  States  attorney  and  I  discussed  them,  but  actually  the  States 
attorney  took  the  major  part  of  the  load  and  prepared  them  and  saw 
them  through  the  legislature.     It  should  not  be  taken  away  from  him. 

Chairman  Kefauver.  All  right,  sir.  We  thank  you  very  much,  and 
you  stay  with  us  as  much  as  you  can  and  sit  up  here  with  us. 

Judge  Kerner.  Very  well. 
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Chairman  Kepau's^r.  We  will  stand  in  recess  until  2 :  15,  but  we 
will  start  sharply  at  2 :  15. 

( Wliereupon,  at  12 :  45  p.  m.,  Friday,  July  15, 1955,  the  subcommittee 
recessed  until  2 :  15  p.  m.  of  the  same  day.) 

AFTERNOON  SESSION 

The  subcommittee  met,  pursuant  to  recess,  at  2 :  20  p.  m. 

Chairman  Kefauver.  Mr.  Mitler,  who  is  our  first  witness  this 
afternoon  ? 

Mr.  Mitler.  Harry  Moyneur. 

Chairman  Kefauver.  Come  around,  Mr.  Moyneur. 

Mr.  Moyneur,  will  you  hold  up  your  right  hand  ? 

Mr.  Moyneur.  I  raise  my  right  hand. 

Chairman  Kefauver.  Do  you  solemnly  swear  the  testimony  you  give- 
before  this  subcommittee  will  be  the  whole  truth,  so  help  you  God  'i 

Mr.  Moyneur.  So  help  me. 

TESTIMONY  OF  EUGENE  HARRY  MOYNEUR,  OTTAWA,  CANADA 

Mr.  Mitler.  What  is  your  name? 

Mr.  Moyneur.  Eugene  Harry  Moyneur. 

Mr.  Mitler.  What  is  your  home  address? 

Mr.  Moyneur.  Eastern  Canada. 

Mr.  Mitler.  Would  you  specify  the  town  you  come  from? 

Mr.  Moyneur.  Ottawa. 

Mr.  Mitler.  You  are  a  Canadian  citizen ;  is  that  correct  ? 

Mr.  Moyneur.  Yes,  sir. 

Mr.  Mitler.  And  you  have  come  here  to  testify  before  the  com- 
mittee ;  is  that  correct  ? 

Mr.  Moyneur.  That  is  true,  sir. 

Mr.  Mitler.  Now,  Mr.  Moyneur,  you  were  born  in  what  city? 

Mr.  Moyneur.  Ottawa. 

Mr.  Mitler.  And  you  were  born  about  the  year  1911  ? 

Mr.  Moyneur.  1910,  sir,  October  4. 

Mr.  Mitler.  Will  you  tell  us  some  of  the  occupations  you  have- 
been  in  ?    Well,  were  you  a  boxer  ? 

Mr.  Moyneur.  Well,  I  was  a — yes,  boxer,  wrestler,  and  weight 
lifter,  carnival  man,  carnival  man. 

Mr.  Mitler.  Now,  in  the  year  1951  did  you  go  to  the  city  of 
Montreal  ? 

Mr.  Moyneur.  In  19 — yes,  sir ;  yes,  sir,  I  did. 

Mr.  Mitler.  What  was  the  purpose  of  your  visit  to  Montreal  on 
that  occasion? 

Mr.  Moyneur.  Well,  I  wanted  to  buy  me  a  piece  of  a  fighter,  a 
buddy  of  mine  says  to  me,  "There  is  a  fighter  down  there  at  145  pounds 
that  has  something  on  the  ball."  So  I  come  down  to  Montreal  to  buy 
a  piece  of  him. 

Mr.  Mitler.  Did  that  situation  work  out  ? 

Mr.  Moyneur.  The  guy  was  a  punk. 

Mr.  Mitler.  Well,  when  you  discovered  that,  did  you  go  searching; 
for  something  else  to  get  into  ? 

Mr.  Moyneur.  Well,  let's  make  a  short  cut.  Mister;  will  you? 
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Mr,  MiTLER.  All  right.  Did  you  meet  a  fellow  who  was  a  musician 
by  the  name  of  Harmonica  Sam  ? 

Mr.  MoYNEUR.  Yes ;  that's  a  buddy  of  mine. 

Mr.  MiTLER.  All  right. 

Mr.  MoYNEUR.  From  'way  back,  'way  back. 

Mr.  MiTT.ER.  Did  he  make  a  suggestion  to  you  about  an  occupation  ? 
Did  you  have  a  talk  with  him  about  an  occupation  ? 

Mr,  MoYNEUR.  No;  Sam  says  to  me,  "You  come  into  town,  what 
are  you  going  to  do  here?" 

"Well,"  I  says,  "I  am  going  to  buy  me  a  piece  of  this  fighter,"  and 
then  I  come  over  to  see  the  boy  and  a  couple  of  workouts — hah! 
Workout — that  guy  was  lousy.  Anyways,  after  a  while  he  says  to  me^ 
"Are  you  going  to  make  a  buck  in  town?"  So  I  says,  "I  hope  I'm 
going  to  make  a  buck  in  town," 

So  make  with  the  kibitz. 

Mr.  MiTLER.  Did  he  suggest  that  you  meet  somebody? 

Mr.  MoYNEUR.  Huh? 

Mr,  MiTLER.  Did  he  suggest  that  you  meet  a  woman  by  the  name  of 
Sarah  ? 

Mr.  MoYNEUR.  Yeah.  Well,  that's  how  it  come  around.  He  says, 
"You  been  across  the  States  a  million  or  more  times" — well,  that's 
more  or  less  now,  more  or  less.  T  said,  "I  have  been  across  the  States 
a  lot  of  times." 

He  said,  "Do  you  think  you  could  get  somebody  across  the  States?" 

I  says,  "What  do  you  mean?" 

"Well,"  he  says,  "how  about  taking,"  he  says,  "a  little  baby  across 
the" — little  buckaroo,  you  know,  a  baby,  parcel,  take  across  to  the 
States. 

I  says,  "Well,  I  guess  I  can,  maybe,  I  hope."  Well,  now,  you  figure 
for  yourself,  now,  I  ain't  got  no  more  bucks  of  my  own.  They  are  all 
blown  in  IVIontreal,  you  know — ^blondes,  brunettes,  redheads,  a  lot  of 
beer,  and  I  am  broke. 

So  he  says,  "Maybe  I  can  make  you  some  bucks,  you  see,"  so  he  says, 
"Well,  I  will  put  you  in  a  connection." 

Mr.  MiTLER,  Did  you  meet  Sarah  through  this  man.  Harmonica 
Sam? 

Mr.  MoYNELTR.  He  introduced  me  to  Sarah, 

Mr,  MiTLER,  Sarah  Wyman,  who  lives  at  4221  Laval  Street, 
Montreal  ? 

Mr,  MoYNEUR,  Yes,  yes;  on  Laval  Street,  in  a  brick  house.  It's 
got  two  stories. 

Mr,  MiTLER,  You  were  brought  over  there  and  were  introduced  to 
Sarah;  is  that  correct? 

Mr,  MoYNEUR,  That  is  right, 

Mr,  MiTLER,  Now,  what  was  Sarah's  business? 

Mr,  MoYXELTR,  Sarah's  business  was  making  with  the  babies, 

Mr,  MiTLER.  What  do  you  mean  "making  with  the  babies"? 

Mr.  MoYNEUR.  Well,  before  I  got  there  some  other  guy  was  there, 
but  when  I  got  there,  she — well,  anyways,  you  know  the  whole  story — 
she's  selling  babies  to  some  American  people. 

Mr.  MiTLER,  All  right.  What  did  she  ask  you  to  do?  "^Vliat  was 
your  first  conversation  with  her? 

Mr,  MoYNEUR,  That  is  what  she  asked  me — she  says,  can  I  get  across 
the  lines,  the  American  lines,  you  know — can  I  get  across  the  lines 
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with  some  babies — 1  baby  or  20  babies,  I  don't  know.    I  says,  "I  can 
try,"  because  I  had  been  across  so  often,  you  know. 

Mr,  MiTLER.  Now,  did  you  start  to  live  in  Sarah's  house  after  that 
point? 

Mr.  MoYNEUR.  Yes,  yes ;  I  moved  right  in  the  joint. 

Mr.  MrrLER.  Who  else  lived  in  that  house  besides  Sarah  and  your- 
self ?     Were  there  some  girls  who  were  pregnant  ? 

Mr.  MoT:isrEUR.  Is  it  all  right  if  I  say  that  in  front  of  the  women 
here  ? 

Mr.  MiTLER.  Surely.  We  are  getting  the  facts.  That  is  the  im- 
portant thing. 

Mr.  MoYNEUR.  O.  K.  So  there's  some  gals  there  waiting  for  their 
babies,  see,  waiting  for  it. 

Mr.  MrrLER.  They  had  come  to  Sarah's  house  from  all  parts  of  the 
Province  of  Quebec,  to  the  best  of  your  knowledge? 

Mr.  MoYNEUR.  Well,  Quebec,  and  other  spots,  you  see — other  spots. 

Mr.  MiTLER.  Were  they  English-  or  French-speaking  girls  ? 

Mr.  MoYNEUR.  Most  of  them  was  like  me — French. 

Mr.  MiTLER.  How  many  girls  were  there  when  you  first  went  into 
this  place  ? 

Mr.  MoYNEUR.  Well,  there  was  only  two  when  I  got  there. 

Mr.  MiTLER.  Did  others  come  in  at  a  later  time  ? 

Mr.  MoYNEUR.  Yes. 

Mr.  MiTLER.  Where  were  your  specific  jobs  or  tasks  while  living  in 
Sarah's  house  besides  carrying  children  into  the  United  States  ? 

Mr.  MoYNEUR.  You  mean  in  the  house  ? 

Mr.  MiTLER.  Were  you  sort  of  a  social  director  ? 

Mr.  MoYNEUR.  Well — don't  make  with  the  big  words — cut  them 
^own.  So,  anyways,  there  was  some  gals  there  which  got  some  boy 
friends,  and  one  boy  friend  comes  to  see  Susan,  this  girl  and  that 
girl,  you  know — the  guys  was  coming  up  there  to  see  the  girl  friends. 

Mr.  MiTLER.  Yes. 

Mr.  MoYNEUR.  So,  now  and  then  they  make  a  little  with  the  tough, 
see.  So  I  bounce  them  out  on  their  left  ear — keep  them  quiet — keep 
them  quiet,  and  then  she  told  me  to  take  the  girls  out,  you  see — got 
to  keep  them  quiet,  too,  you  see.  So  I  make  with  the  nylons  and  a 
box  of  chocolates  and  stuff,  but  Sarah  paid  for  it,  not  me. 

Mr.  MiTLER.  Now,  while  you  were  in  Sarah's  house,  did  you  learn 
who  the  legmen  were  ? 

Mr.  MoYNEUR.  Legmen? 

Mr.  MiTLER.  Yes. 

Mr.  MoYNEUR.  Certainly. 

Mr.  MiTLER.  Who  are  they  ? 

Mr.  MoYNEUR.  Well,  them  is  the  guys  and  broads — I  mean — pardon 
me — take  that  off,  will  you  ? 

Mr.  MiTLER.  Go  ahead. 

Mr.  MoYNEUR.  That  was  the  man  and  woman  that  went  out,  well, 
out  over  the  town.  They  watch  for  a  gal  who  was  going  to  have  a 
baby — "my  father  mustn't  know" — "my  mother  mustn't  know" — 
yakity-yak— anyways,— well,  they  are  caught,  you  see.  Too  late  now, 
they  can't  do  nothing  about  it  so  the  legman,  and  some  of  them  was 
women,  you  know — the  legman,  that  was  women  too,  you  see.  So, 
anyways,  they  went  out  and  they  would  snare  women  like  that  and 
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bring  her  down  to  Sarah's  and  Sarah,  she's  cute — she  makes  with  the 
chops  good  with  them  gals. 

Mr.  MiTLER.  What  does  that  mean  "make  with  the  chops"?  She 
talks  well  or  cooks  well,  I'm  sorry. 

Mr.  MoYNEUR.  I  mean — what  did  you  say  there  ? 

Mr.  MiTLER.  In  any  event,  did  the  legmen  get  paid  by  Sarah  if 
the  deal  goes  through  ? 

Mr.  MoYNEUR.  Yes,  they  get  $25  as  long  as  the  gal  stays  there,  see. 
If  the  gal  stays  there,  and  has  her  buckaroo  or  buckarine — as  long  as 
she's  having  it  there,  you  see,  but  then  they  took  off  on  Sarah. 

Mr.  Metler.  You  mean  some  of  the  girls  stayed  there  for  a  while, 
had  the  benefits  of  her  care  and  then  they  leave ;  is  that  it  ? 

Mr.  MoYNEUR.  They  have  a  room,  they  have  board  and  they  have 
the  nylons  and  box  of  chocolates  and  stuff. 

Mr.  MiTLER.  Now,  did  there  come  a  couple  from  the  United  States — 
we  are  going  to  ask  you  to  discuss  one  couple  who  came  and  asked 
you  to  take  a  child  into  the  United  States. 

Mr.  MoYNEUR.  Yes,  sir. 

Mr.  MiTLER.  How  much  money  did  they  give  you  beforehand  for 
smuggling  the  child  into  the  United  States  ?    How  much  ? 

Mr.  MoYNEUR.  You  call  bringing  in  a  baby  smuggling  ?  That  ain^t 
smuggling.  Mister. 

Mr.  MiTLER.  All  right. 

Mr.  MoYNEUR.  They  gave  me  $350.    That  is  giving  a  baby  a  home. 

Mr.  MiTLER.  Did  Sarah  ask  you  to  help  them  or  introduce  you  to 
the  couple  ? 

Mr.  MoYNEuR.  Yes,  she  did. 

Mr.  MiTLER.  What  did  you  call  this  little  boy  you  took  into  the 
United  States? 

Mr.  MoYNEUR.  Little  Chesty ;  he  was  cute. 

Mr.  MiTLER,  This  couple  came  up  from  the  United  States.  They 
had  negotiations  with  Sarah ;  is  that  correct  ? 

Mr.  MoYNEUR.  Yes. 

Mr.  MiTLBR.  And  you  were  to  make  the  delivery  into  the  United 
States  for  them  ? 

Mr.  MoYNEUR.  Yes. 

Mr.  MiTLER.  And  the  child  was  not  going  to  have  the  benefit  of  a 
passport  or  a  visa;  is  that  right? 

Mr.  MoYNEUR.  That  I  don't  know. 

Mr.  MiTLER.  Now,  the  couple  returned  to  Brooklyn,  N.  Y.  ? 

Mr,  MoYNEUR.  Yes,  sir. 

Mr.  MiTLER,  Where  did  you  go  from  Montreal  ? 

Mr.  MoYNEUR.  Those  folks — and  they  buy  the  tickets ;  I  came  from^ 
Montreal  to  Windsor, 

Mr,  MiTLER,  By  what  means? 

Mr,  MoYNEUR,  An  aeroplane.  What  is  flying?  What  the  hell  is 
flying  ?    It  is  by  aeroplane ;  isn't  it  ? 

Mr.  MiTLER.  How  did  you  get  from  Windsor  to  the  United  States? 

Mr.  MoYNEUR.  Under  the  river ;  through  tlie  tunnel. 

Mr.  MiTLER.  Who  were  you  carrying  when  vou  came  through  the 
tunnel  ? 

Mr.  MoYNEFR.  The  baby ;  a  teddy  bear.  too.  Papa  and  mama  make 
with  the  teddy  bear  in  Montreal ;  I  "didn't  know  that. 
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Mr.  MiTLER.  You  went  on  a  bus  through  the  tunnel  ? 

Mr.  MoYNEUR.  Yes. 

Mr.  MiTLER.  How  did  you  pass  through  the  Immigration  Service? 

Mr.  MoYNEUR.  How  did  I  get  across  the  gate  ? 

Mr.  MiTLER.  Yes. 

Mr.  MoYNEUR.  Me  and  600  other  guys  were  waiting  there,  a  whole 
flock  of  people  and  you  have  to  show  this  guy  a  paper. 

Mr.  MiTLER.  "Wliat  did  you  show  the  innnigration  officer? 

Mr.  MoYNEUR.  My  birth  certificate. 

Mr.  MiTLER.  Did  he  pass  you  through  ? 

Mr.  MoYNEUR.  Yes;  he  said:  "O.  K.,  sir." 

Mr.  MiTT.ER.  When  you  got  over  on  the  other  side  did  you  see  some- 
one you  thought  might  be  following  you  ? 

Mr.  MoYNEDR.  Have  I  got  to  tell  that  too  ?  I  thought  there  was  a 
finger  louse  who  was  following  me. 

Mr.  MiTLER.  What  briefly  is  a  finger  louse? 

Mr.  MoYNETTR.  An  artist.     Can  I  tell  it  here,  Mr.  Mitler? 

Cliairman  Kefauver.  Go  ahead  and  tell  the  whole  story,  and  tell  it 
as  briefly  as  possible. 

Mr.  MoYNEUR.  The  papa  and  mama  comes  over  and  get  themselves 
a  baby.  I  am  not  from  New  York  City  but  in  the  State  of  New  York, 
and  this  louse  is — he  knows  about  the  gimmicks,  you  see,  and  he  knew 
where  the  baby  went,  and  you  laiow  what  he  did  after  the  baby  is 
in  the  papa's  and  mama's  home;  do  you  know  what  he  does  after  lie 
is  there  5  or  6  weeks  ?  He  comes  over  and  says :  "Mach  with  the  geld ; 
where  is  the  money,  because  you  have  a  baby  here  which  is  not  right," 
and  this  and  that.     See  wliat  tliat  guy  does  ? 

Mr.  MiTLER.  He  blackmails  them  and  threatens  them  with  the  depor- 
tation of  the  child  because  the  child  is  in  the  country  illegally? 

Mr.  MoYNEUR.  Yes:  he  says:  "Give  me  money,  or  I  will  tell  them 
you  have  little  buckaroo  here."  Tliat  is  the  way  he  done.  I  thousht 
I  had  a  finger  artist  like  that  following  me,  so  I  make  with  a  bus 
drive,  and  taxi  drive,  and  yackety-yak  and  eventually  I  buy  a  bus 
ticket  and  I  still  have  that  at  home,  and  will  send  it  to  you  if  you 
want  it,  to  New  York  City. 

But  I  don't  take  a  bus;  I  take  a  train  instead.  Maybe  T  am  a  little 
l)ugs  but  this  guy  seemed  to  be  following  me  all  over  so  I  was  scared 
that  maybe  after  this  little  baby  gets  home  there  will  be  another  guy 
who  says :  "Give  me  some  dollars  for  the  papa  and  mama." 

So.  anyways,  I  wanted  to  make  sure  that  didn't  happen.  That  is 
why  I  took  a  train  first,  but  I  didn't  take  the  train;  I  just  bought  the 
ticket  for  the  train,  came  back,  bought  a  ticket  for  the  bus,  went  back 
and  collected  on  my  train  ticket,  came  back  and  got  another  train  ticket. 

Well,  I  went  to  the  address  there;  it  was  marked  on  the  paper.  I 
know  it  was  in  Brooklyn. 

Mr.  MiTLER.  Now  we  aren't  going  to  mention  the  address  or  the 
name  of  the  adoptive  couple,  that  is  understood. 

Mr.  JNIoyneur.  Don't  hurt  the  buckaroos,  do  whatever  the  hell  you 
like,  but  leave  the  baby  alone. 

Mr.  Mitler.  What  happened  when  you  arrived  at  the  house  where 
the  adopted  couple  was? 

Mr.  MoYNEUR.  When  I  arrived  at  the  house  where  I  brought  the 
baby? 
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Mr,  MiTLER.  Yes. 

Mr.  MoYNEUR.  Huh,  you  should  have  seen  that,  Mister ;  no  fooling. 
This  ain't  no  kidding.  This  is  off  the  rib.  That  mama  comes  over 
and  makes  with  a  great  big  "schmack,"  you  know,  she  kissed  me,  right 
in  front  of  her  old  man  she  kisses  me,  "Hello,  Sam,"  and  yackie  da 
yack,  yackie  de  yack,  and  him,  he  come  over  and  shook  hands  with 
me.  They  make  me  coffee.  "Do  you  want  to  eat?"  "Do  you  want 
to  eat?"     "Do  you  want  to  eat?"    And  I  said,  "No,  thanks." 

Oh,  yes,  and  can  I  say  this,  Mr.  Mitler,  the  baby  had — well,  huh? 

Mr.  Mitler.  Go  ahead. 

Mr.  MoYNEUR.  Well,  the  baby  had — ^well,  he  wasn't  clean  no  more; 
is  that  O.  K.  ? 

Mr.  MiTT.ER.  All  right. 

Mr.  MoYNEUR.  So  the  baby  ain't  clean  no  more,  and  do  you  know 
what?  You  can  tell  in  that  papa's  eyes  and  that  mama's  eyes  they 
want  that  baby.  Well,  anyways,  there  is  a  little  fight — there  is  no 
left  hooks,  you  know,  just  a  little  fight,  as  to  who  is  going  to  make 
him  clean  again.  So  they  help  one  another,  anyways,  and  they  make 
the  baby  clean. 

And  then  papa  comes  over  with  75  bucks  tip,  you  can  mark  that  in 
your  books,  he  gave  me  another  75  tomatoes  as  a  tip,  and  then  coffee 
and  yackie  da  yack. 

Anyways,  I  said,  "Good  day,  folks."  And  now  I  come  back  to  the 
Cadillac  Hotel  in  New  York.  Cadillac?  Cadillac  Hotel?  Well,  I 
come  back  there,  and  after  that  I  buy  me  a  two-bit  suitcase,  oh,  $2.98, 
something  like  that,  suitcase,  and  I  bought  about  40  bucks  worth  of 
clothes,  and  I  take  a  train  and  go  back  to  Montreal. 

Mr.  Mitler.  Now,  you  returned  and  you  went  back  and  saw  Sarah 
Wyman ;  is  that  correct  ? 

Mr.  Moyneur.  Yes,  sir. 

Mr.  Mitler.  Now  will  you  tell  us  about  the  man  Avho  used  to  do 
this  work  before  you ;  why  he  fell  out  of  the  business  ? 

Mr.  Moyneur.^  Well,  I  got  to  tell  that,  too,  Mr.  Mitler? 

Mr.  Mitler.  If  you  will,  please.  Don't  mention  his  name,  just  give 
us  the  reason  why  he  fell  out  of  the  business. 

Mr.  Moyneur.  Well,  O.  K.  The  guy  that  was  doing  that  before 
me  made  himself  a  lot  of  dollars.  You  see,  he  made  a  big  bankroll, 
and  he  soured  out,  the  guy  went  on  "schmack"  [indicating  shooting 
motion  into  arm],  do  you  know  ? 

Mr.  Mitler.  What  does  that  word  mean  ? 

Mr.  Moyneur.  Well,  make  with  the  "hypo." 

Mr.  JVliTLER.  In  other  w^ords,  he  became  a  drug  addict  ? 

Mr.  Moyneur.  Yes ;  that  is  it ;  that  is  it,  a  drug  addict;  that  is  what 
the  guy  done,  see. 

So  now  he  is  a  drug  addict,  and  lie  is  no  good  to  take  care  of  babies 
no  more,  so  he  went  off  like  a  dirty  shirt — out — out,  that  is  it. 

Mr.  Mitler.  Now,  ]Mr.  Moyneur,  you  have  been  informed  that  the 
couple  who  received  the  child  that  you  are  discussing  right  now  has 
been  able  to  legalize  the  entry  of  the  child  into  the  United  States  ? 

Mr.  Moyneur.  Yes,  sir ;  he  is  now  an  American  citizen. 

Mr.  JMiTLER.  And  you  also  know  the  child  has  been  formally  adopted 
by  that  particular  couple  ? 

Mr.  Moyneur.  Yes. 
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Mr.  MiTLER.  They  told  you  that? 

Mr.  MoYNEUR.  Yes. 

Mr.  MiTLER.  And  knowing  that  you  are  willing  to  discuss  that  case, 
is  that  correct  ? 

Mr.  MoYNEUR.  That  is  right,  sir. 

Mr.  MiTLER.  And  that  is  the  only  matter  you  are  willing  to  discuss, 
is  that  correct? 

Mr.  MoYNEUR.  That  is  right,  sir. 

But  can  I  say  another  little  something  ? 

Chairman  Kefauver.  Surely. 

Mr.  MoYNEUR.  Is  this  Mr.  Kefauver? 

Chairman  Kefauver.  I  am  Senator  Kefauver. 

Mr.  MoYNEUR.  Glad  to  know  you. 

Chairman  Kjefauver.  And  this  is  Senator  Thye. 

Mr.  MoYNEUR.  You  don't  mind  if  I  say  that,  do  you.  I  don't  want 
no  bucks,  just  give  me  a  wage,  and  I  will  bring  you  all  the  "buckaroos" 
and  "buckareens"  that  is  over  there  that  ainx  wanted,  and  you  guys 
that  knows  with  the  pencils  can  find  homes  for  them. 

You  told  me  something,  Mr.  Mitler,  O.  K.,  the  babies  want  a  papa 
and  mama,  but  after  a  while  does  the  papa  and  the  mama  turn  out 
to  be  the  right  "Joes"  for  this  baby  ? 

Well,  I  am  not  smart  [pointing  finger  at  forehead].  I  didn't  think 
of  these  things.  I  just  thought,  well,  give  them  a  nice  home  and  that, 
but  if  you  fellows  will  find  here  the  right  homes  I  will  bring  you  all 
the  babies  what  is  over  there  that  ain't  got  a  home. 

Mr.  Mitler.  I  think  1  get  your  point. 

Mr.  Moyneur.  Do  you  understand  me? 

Mr.  Mitler.  Yes. 

Mr.  Moyneur.  If  a  broad — I  mean,  a  little  girl,  has  a  baby,  and  she 
can't  take  care  of  the  baby,  and  she  even  can't  take  care  of  herself, 
how  the  hell  is  she  going  to  take  care  of  the  baby  ? 

You  find  homes  for  them  and  I  will  bring  them  to  you.  Just  give 
me  a  living  wage.     I  got  to  get  by,  too.     [Laughter.] 

Chairman  Kefauver.   Order,  please. 

Mr.  Moyneur.  Are  you  taking  the  pictures  ?  Well,  take  a  picture 
of  Ernie  Mitler  there,  go  ahead — because  he  come  from  Canada,  and 
he  treated  me  like  a  prince. 

Mr.  Mitler,  Just  a  minute ;  all  right. 

I  will  inform  you,  Mr.  Moyneur,  that  this  adoptive  couple,  in 
order  to  legalize  their  entry  into  the  United  States,  the  child's  entry 
into  the  United  States,  was  permitted  by  the  Department  of  Immi- 
gration to  take  the  child  to  a.  British  possession,  Nassau,  and  then 
bring  the  child  back  again  into  the  United  States.  Have  I  told  you 
that? 

They  were  allowed  to  take  the  child  outside  of  the  United  States, 
and  then  they  took  the  child  back  into  the  United  States,  so  the  child 
was  properly  and  legally  in  the  United  States. 

I  told  you  that,  didn't  I  ? 

Mr.  Moyneur.  Well,  it  is  legally  safe  now  ? 

Mr.  Mitler.  That  is  correct.     That  is  what  I  am  trying  to  tell  you. 

Mr.  Moyneur.  That's  it;  that's  it. 

Mr.  Mitler.  Thank  you. 

Chairman  Kefauver.  Senator  Thye,  have  you  any  questions? 

Senator  Thye.  No. 
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Mr.  MiTLER.  Thank  you,  Mr.  Moyneur. 

Chairman  Ivefauver.  I  guess  that  we  might  say  that  we  would  ask 
Mr.  Moyneur  about  other  cases,  but  he  has  only  agreed  to  talk  about 
this  one  because  the  statute  of  limitations  has  not  run  on  certain  other 
ones  that  he  knows  about. 

Eugene  Moyneur's  police  record  will  be  inserted  into  the  record  at 
this  point  as  an  exhibit. 

(The  record  of  Mr.  Moyneur  was  marked  "Exhibit  No.  12,"  and 
reads  as  follows :) 

Police  Record  of  Eugene  Moyneuk 

Moyneur,  Eugene.     O.  P.  D.  No.  .3667.     Alias    (blank).     F.  P.   S.  No.  109925, 

Age  41  (1949).    Last  known  address  (blank). 

The  following  is  recorded  at  the  Ottawa  Police  Department  against  the  sub- 
ject of  our  O.  P.  D.  No.  3667 : 

1924 :  January  14,  thef  t— 1  week  C.  G. 

1926 :  August  31,  attempted  housebreaking — 2  months  C.  G. 

1928:  June  21,  driving  auto  in  dangerous  manner — $10  and  $2  or  5  days  and 

permit  suspended  for  10  days. 
1928:  August  14,  found  in  common  bawdy  house — $10  and  $2  or  5  days.  Paid. 

Hopewell. 
1929 :  November  4,  Br.  Liquor  Act  (Ontario) — 2  months. 

1931:  June  9,  shopbreaking  (2  charges) — 6  months  and  2  years  less  1  day  there- 
after Ontario  Reformatory  on  each  charge  concurrently.    Mr.  Strike. 
1935:  July  29,  making  false  statement  when  applying  for  motor  license — $10 

and  $2  or  5  days.    Committed. 
1945:  February  3,  keeping  gaming  house  at  Ottawa,  Ontario — 1  month  C.  Q. 

Mr.  Strike. 
1945 :  February  5,  Br.  L.  C.  A.  at  Ottawa,  Ontario — $15  and  $2  or  4  days.    Mr. 

Strike.    Committed.    Concurrent  with  above. 
1949 :  March  22,  Val  D'OR,  Quebec,  thef t— 2  months. 
1949:  November  8,  Ottawa,  Ontario,  theft — 1  year  def.  and  6  months  indet. 

Judge  Madden. 
1953:  December  15,  Ottawa,  Ontario,  found  in  disorderly  house — $25  and  $2 

or  10  days.    Paid.    Mr.  Sauve. 
1954:  November   9,   Ottawa,   Ontario,   causing  a  disturbance — Allowed   to  go. 

Mr.  Strike. 
1955:  February  1,  Ottawa,  Ontario,  disorderly  conduct — $15  and  $2  or  5  days. 

Paid.     Mr.  Sauve. 

Chairman  Kefauver.  Who  is  next  ? 
Mr.  MiTLER.  Theresa  Heath. 

Chairman  Kefauver.  Mrs.  Heath,  will  you  come  around. 
Mrs.  Heath,  do  you  solemnly  swear  that  the  testimony  you  give  will 
be  the  whole  truth  ? 
Mrs.  Heath.  I  do. 

TESTIMONY  OF  MRS.  THERESA  L.  HEATH,  DETECTIVE,  NEW  YORK 

CITY 

Mr.  MiTLER.  Sit  down  and  make  yourself  comfortable. 

What  is  your  name  ? 

Mrs.  Heath.  Detective  Theresa  L.  Heath,  Shield  1788. 

Mr.  MiTLER.  And  what  is  your  occupation  ? 

Mrs.  Heath.  Detective  in  the  New  York  City  police  department. 

Mr.  MiTLER.  Now,  would  you  talk  directly  into  the  microphone. 
Put  it  close  to  you. 

Now,  are  you  assigned  to  the  New  York  County  district  attorney's 
office? 
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Mrs.  Heath.  Yes,  I  liave  been  so  assigned  since  about  April  of 
1953. 

Mr.  MiTLER.  In  the  course  of  your  duties  in  the  New  York  City 
police  department  did  you  assist  in  an  investigation  into  the  place- 
ment for  profit  of  children  from  Montreal,  Canada,  to  residents  of 
New  York  City  ? 

Mrs.  Heath.  Yes,  I  did  assist  in  such  an  investigation  from  April 
of  1953  to  about  March  of  1954. 

Mr.  MiTLER.  Approximately  how  many  New  York  City  residents 
did  you  interview  during  this  time  in  connection  with  this  case? 

Mrs.  Heath.  During  that  period  I  interviewed  approximately  75 
couples,  residents  of  New  York  City. 

Mr.  Mitler.  Would  you  describe  how  the  majority  of  these  couples 
obtained  a  child  in  Montreal  ? 

Mrs.  Heath.  Well,  the  majority  of  couples  had  heard  of  the  pos- 
sibility of  adopting  a  child  through  word  of  mouth,  as  has  previously 
been  mentioned  here,  possibly  through  a  neighbor  or  friend  who  knew 
of  their  intense  desire,  and  need,  for  adopting  a  child  and  the  shortage 
of  children  in  the  New  York  City  area. 

The  method  that  they  were  instructed  to  use  was  this :  they  simply 
made  a  telephone  call  to  one  of  many  lawyers  or  women  in  ilontreal 
in  the  business  of  baby  selling,  and  with  hardly  any  other  identifica- 
tion needed,  they  were  instructed  to  come  to  Montreal  as  soon  as  pos- 
sible. They  were  also  instructed  to  bring  with  them  a  sum  of  money 
anywhere  from  $1,900  to  $3,500. 

Mr.  Mitler.  Now,  in  the  course  of  your  investigation  did  you  make 
any  contacts  with  these  baby  dealers  in  Montreal  ? 

Mrs.  Heath.  Yes,  I  made — pretending  to  be  a  prosj^ective  customer 
for  a  baby,  I  did  make  several  contacts,  telephone  contacts.  One 
was  with  Mr.  Herman  Buller,  an  attorney  in  Montreal,  and  one  Math 
Sarah  Wvman,  who  has  been  in  the  business  of  baby  selling  since 
about  1942. 

Mr.  Mitler.  Now  you  know  for  a  fact  that  Mr.  Herman  Buller 
has  been  convicted  in  the  Province  of  Quebec  of  forgery,  do  you 
know  that  ? 

Mrs.  Heath.  Yes,  I  do  know  that. 

INIr.  Mitler.  What  arrangements  did  INIr.  Buller  offer  you  in  con- 
nection with  your  ]Dhone  call  ? 

Mre.  Heath.  Well,  one  of  the  arrangements  he  offered  me  was  to 
send  to  my  fictitious  husband  and  myself  an  unwed  pregnant  girl. 
He  was  going  to  send  her  to  New  York  City  after  he  would  have 
received  from  us  the  sum  of  $1,200. 

The  rest  of  the  arrangements — her  confinement,  the  arrangements 
for  adoption,  and  so  forth,  would  be  handled  by  ourselves  in  New 
York  City.  His  responsibility  ended  as  soon  as  he  sent  her  to  us 
in  New  York. 

Mr.  ]\Iitler.  What  arrangements  did  you  make  with  Sarah  Wyman  ? 

Mrs.  Heath.  Well,  one  of  the  many  arrangements  suggested  by 
Sarah  Wyman  was  that  she  herself  was  willing  to  deliver  a  baby  in 
a  door-to-door  service ;  in  other  words,  she  was  going  to  deliver  a  baby 
to  us  in  New  York  City  for  the  cash  sum  of  $4,000. 

Mr.  Mitler,  Using  the  fictitious  name  of  Warren,  describe  how 
they  obtained  a  child  from  Mr.  Buller. 
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Mrs.  Heath.  Well,  using  the  fictitious  name  of  Warren,  I  will  go 
on  with  the  story. 

Mr.  and  ]\Irs.  Warren  were  instructed  by  a  friend  who  had  already 
gone  through  the  procedure  of  adopting  a  child  from  Mrs.  Buller 
to  call  Mr.  Buller.  During  this  call  Mr.  Buller  told  them  he  had  a 
child  available  for  them  and  should  fly  to  Montreal  as  soon  as  pos- 
sible. The  price  for  this  child  woulcl  be  $2,100.  Within  the  next 
day  they  flew  to  Montreal  and  upon  their  arrival,  Mr,  Buller  ac- 
companied them  to  a  house  on  the  outskirts  of  Montreal.  This  house 
was  occupied  by  Mr.  and  Mrs.  Doutka,  who  were  in  the  employ  of 
Mr.  Buller.  Their  duties  were  to  take — were  to  care  for  the  many 
children  that  Mr.  Buller  was  able  to  obtain  from  these  unwed  mothers 
and  care  for  them  until  Mr.  Buller  was  able  to  obtain  a  customer  for 
these  children. 

Mr.  and  Mrs.  Warren  were  able  to  select  a  child  that  appealed  to 
them  from  a  group  of  5  or  6  which  were  at  that  time  in  his  house. 
The  selection  was  done  just  on  the  appeal,  the  emotional  appeal  that 
the  child  made  upon  them.  They  selected  a  little  girl  who  was  just 
then  about  5  days  old.  After  their  selection,  the  choice  of  this  little 
girl,  they  returned  to  Mr.  Buller's  ofRce  where  they  paid  him  in 
United  States  currency  the  sum  of  $2,100.  The  reason  I  mention 
United  States  currency  is  that  sometimes  it  was  requested  that  the 
amount  be  paid  in  Canadian  currency  depending  on  the  rate  of 
exchange  at  that  particular  time. 

Mr.  Buller  then  took  Mr.  and  Mrs.  Warren  to  the  office  of  the 
registrar  of  births  wdiere,  while  Mrs.  Warren  was  in  an  outer  room, 
Mr.  Warren  was  instructed  by  Mr.  Buller  to  give  specific  information 
to  the  registrai-  as  though  actually  his  wife  had  given  birth  to  that 
baby  girl. 

Buller  assured  them  that  this  copy  of  the  registration  of  birth 
was  in  eft'ect  the  final  paper  that  they  would  have  received  if  they 
had  gone  through  the  Canadian  Social  Welfare  Court. 

The  next  plan  that  Mr.  Buller  made  for  them  was  that  that  evening 
they  were  all  to  meet  in  the  railroad  station.  Subsequently,  they  ar- 
rived at  the  railroad  station  and  Mr.  Buller  appeared  with  Mrs. 
Doutka,  who  was  carrying  the  baby.  Upon  previous  instructions  from 
Mr.  Buller  they  were  told  not  to  sit  anywhere  near  Mrs.  Doutka,  not 
to  acknowledge  or  recognize  either  he  or  Mrs.  Doutka  in  the  station. 

In  questioning  Mr.  and  Mrs.  Warren,  I  learned  that  they  had  ob- 
served Mrs.  Doutka  being  questioned  by  the  immigration  inspector. 
Apparently,  he  was  a  bit  suspicious  of  her  and  asked  her  several  ques- 
tions to  which  she  replied  she  was  going  to  visit  her  husband  with  a 
new-born  infant,  her  husband  being  in  Burlington,  Vt. 

Wlien  tliey  arrived  in  Burlington,  tlie  whole  group  entered  a  cab 
and  at  the  hotel  the  baby  was  then  physically  turned  over  to  the  War- 
rens. Buller  had  previously  instructed  them  also  to  register  in  the 
hotel  under  a  fictitious  name.  This,  of  course,  aroused  Mrs.  Warren 
to  a  great  degree — she  was  greatly  aroused  and  created  quite  a  scene 
in  the  hotel.  Mr.  Buller  assured  her  again  that  this  paper  she  had 
in  her  possession  was  entirely  legal,  would  entitle  the  child  to  be 
registered  in  school,  and  also  explained  to  her  that  it  gave  the  child 
the  right  of  choosing  either  Canadian  or  American  citizenship  when 
the  child  reached  the  age  of  21. 
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During  the  summer  of  the  same  year  Mrs.  Warren  called  Mr.  Buller 
and  said  she  was  living  in  fear  because  she  knew  that  the  paper  she 
had  in  her  possession  was  a  falsified  document. 

She  later  returned  to  Montreal  and  tried  to  thresh  the  matter  out 
with  Mr.  Buller ;  this  time  he  very  crassly  and  cruelly  told  her  that 
if  she  wasn't  satisfied  with  the  arrangement  she  should  return  the 
child,  and  he  would  return  the  money — much  like  you  would  ask  for 
a  refund. 

Of  course,  this  was  impossible  for  the  Warrens  to  do  after  having 
had  the  child  in  their  home  for  a  period  of  3  or  4  months. 

Mr.  MiTLER.  Now,  the  name  Warren  is  a  fictitious  name? 

Mrs.  Heath.  The  name  Warren  is  a  fictitious  name. 

Mr.  MiTLER.  But  the  facts  are  exactly  true  ? 

Mrs.  Heath.  The  facts  are  exactly  true. 

Mr,  MiTLER.  And  this  couple  testified  before  the  Canadian  Com- 
mission in  New  York  City  ? 

Mrs.  Heath.  Yes,  in  March  of  1954. 

Mr.  Mitler.  Would  you  briefly  tell  us  some  of  the  methods  used  to 
smuggle  children  from  the  Province  of  Quebec  into  the  United 
States? 

Mrs.  Heath.  Mr.  Buller  employed  many  methods.  He  also  hired 
many  different  couriers,  including  the  widow  of  a  notorious  Montreal 
gangster  by  the  name  of  Goodman.  He  sent  them  across  the  border 
m  planes. 

Mr.  Mitler.  Do  you  know  Mr.  Goodman's  full  name? 

Mrs.  Heath.  I  am  sorry  at  the  moment  the  first  name  escapes  me. 

Mr.  Mitler.  He  was  smuggling  babies ;  is  that  correct  ? 

Mrs.  HfeATH.  Yes. 

Mr.  MiTi^R.  Before  his  wife  started  to  be  a  courier  ? 

Mrs.  Heath.  Yes. 

Mr.  Mitler.  Any  other  methods  ? 

Mrs.  Heath.  Sarah  Wyman  also  arranged  to  have  children  smug- 
gled into  the  United  States,  among  them  the  boy  Mr.  Moyneur  told 
about  a  little  while  ago. 

Mr.  Mitler.  Now,  did  there  come  a  time  in  your  investigation  when 
you  joined  forces  with  the  authorities  in  the  Province  of  Quebec? 

Mrs.  HDeath.  In  the  early  part  of  February  1954,  at  the  request  of 
the  crown  prosecutor  in  Montreal  I  went  up  to  their  city  to  assist  them 
in  the  continuance  of  this  investigation. 

Mr.  Mitler.  Will  you  describe  how  you  purchased  the  baby  your- 
self from  one  of  the  baby  dealers  in  Montreal  ? 

Mrs.  Heath.  During  my  stay  in  Montreal  I  learned  from  a  New 
York  contact  that  Miss  Wyman  had  called  a  Mrs.  Weinberger.  Mrs. 
Weinberger  is  the  name  I  had  assumed  as  the  prospective  customer 
in  my  telephone  conversations  with  Miss  Wyman. 

Miss  Wyman  had  said  that  a  bundle  would  be  available  the  follow- 
ing day.  A  bundle  is  the  cryptic  term  used  by  some  of  the  baby  deal- 
ers in  Montreal.  If  it  is  a  boy,  it  is  a  blue  bundle ;  if  it  is  a  girl  it  is  a 
pink  bundle. 

Posing  as  Mrs.  Evans,  cousin  of  Mrs.  Weinberger,  I  went  to  Miss 
Wyman's  apartment  which  I  found  to  be  only  best  described  as  a 
filthy  hole  of  an  apartment.  She  herself  is  a  very  untidy  and  un- 
kempt person,  of  middle  age,  hardly  suitable  to  determine  where  a 
child  should  spend  the  rest  of  its  life. 
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She  ushered  me  into  a  rather  large  bedroom  and  there,  in  the  center 
of  a  double  bed,  was  a  tiny  little  girl,  at  that  hour  just  about  18  hours 

old. 

Miss  Wyman  told  me  that  if  I  was  able  to  give  her  the  $3,000  in  cash 
right  then  and  there,  I  could  pick  the  baby  up  and  walk  out  with  it. 
There  would  be  no  questions  asked.  It  would  then  be  up  to  me  to  get 
the  child  into  the  United  States. 

However,  she  suggested  she  could  have  the  child  delivered  to  my 
cousin's  home  in  New  York  City  for  an  additional  $500  if  that  was 
the  plan  that  I  chose.  I  tried  to  sort  of  stall  her  that  I  would  let 
her  know  within  the  next  day  or  two  what  our  decision  would  be. 
Incidentally,  while  I  was  there  she  allowed  me  to  glance  into  a  narrow 
bedroom,  a  small  bedroom  on  the  other  side  of  this  corridor  on  a  nar- 
row cot  was  lying  the  mother  who  had  given  birth  to  this  baby  girl, 
as  I  say,  less  than  18  hours  before. 

Miss"  Wyman  told  me  this  girl  neither  understood  nor  spoke  any- 
thing but  French.  The  next  day  when  I  called  Miss  Wyman  she  told 
me  that  since  she  herself  had  not  been  too  well,  a  friend  had  come  to 
the  house  and  she  had  allowed  this  friend  to  take  the  child  to  her  own 
liome,  and  this  supposed  friend  had  called  her  later  and  said  3  men 
had  accosted  her  on  the  way  home,  and  forced  her  into  a  car,  and  after 
driving  around  Montreal  for  2  or  3  hours  put  her  out  of  the  car  and 
kidnaped  the  baby. 

Miss  Wyman  was  of  the  opinion  this  was  a  phony  kidnaping,  that 
actually  it  was  the  work  of  a  rival  group  in  the  baby-selling  racket 
in  Montreal,  which  it  later  proved  to  be. 

Since  she  no  longer  had  the  baby  available  for  me,  she  put  me  in 
touch  with  Mr.  Glazer,  another  Montreal  attorney.  Mr.  Glazer  told 
me  he  had  a  week-old  baby  boy  available.  The  price,  of  course,  would 
still  be  $3,000.  Her  arrangements  with  Mr.  Glazer — I  met  him,  the 
}>aby,  and  a  woman  later  iclentified  as  Madeline,  who  later  proved  to 
be  the  same  one  that  had  kidnaped  the  first  little  girls.  Mr.  Glazer 
and  I  then  went  to  Miss  Wyman's  home,  where  Glazer  made  several 
suggestions  relative  to  smuggling  the  child  into  the  United  States. 

I  asked  him  if  I  could  obtain  any  form  or  paper  of  identification 
for  this  child,  so  that  my  cousins,  the  Weinbergers,  would  have  some- 
thing in  their  possession  to  prove  tlie  identity  of  the  child. 

He  said  that  possibly  this  could  be  arranged,  and  tliat  I  should  be  in 
the  office  the  next  day  at  a  certain  hour.  In  accordance  with  his  ar- 
rangements, I  did  go  to  his  office  the  next  day.  There  he  introduced 
me  to  a  rabbi,  but  he  introduced  me  as  INIrs.  Weinberger,  although  to 
him  I  was  known  as  Mrs.  Evans. 

On  instructions,  and  specific  instructions  from  Mr.  Glazer,  I  gave  all 
the  details  relative  to  the  birth  of  this  child,  the  date  and  time  of  its 
birth,  and  its  weight,  and  the  father's  name,  just  as  though  I  were  the 
natural  mother  and  with  this  falsified  registry  in  this  clergyman's  book 
I  was  then  able  to  obtain  a  birth  certificate. 

I  then  made  sure  that  I  paid  Mr.  Glazer  the  $3,000  he  stipulated, 
and  he  then  drove  me  to  the  home  where  the  child  was  being  cared  for 
by  Madeline. 

It  was  at  this  point  that  the  Montreal  police  broke  in  and  Mr. 
Glazer  was  arrested.  However,  he  wasn't  arrested  because  I  had  paid 
him  $3,000  for  a  child;  he  was  arrested  for  inducing  the  falsification 
of  an  official  record  of  birth  registration. 
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Subsequently,  the  supposedly  kidnaped  girl  and  the  little  boy  were 
turned  over  to  a  licensed,  authorized  agency  for  placement. 

That  is  the  end  of  that. 

Mr.  MiTLER.  And  is  it  your  understanding  that  both  those  children 
have  been  legally  placed  out  for  adoption  in  the  city  of  Montreal, 
through  proper  and  legal  channels  ? 

Mrs.  Heath.  That  is  my  understanding  from  a  later  conversation 
with  one  of  the  members  of  an  agency  in  Montreal. 

Mr.  MiTLER.  Do  you  know  that  Mr.  Herman  Duller  was  convicted 
in  the  Province  of  Quebec  ? 

Mrs.  Heath.  Yes,  yes,  he  was  convicted  the  latter  part  of  1954,  I 
believe. 

Mr.  MiTLER.  And  you  know  that  in  the  Province  of  Quebec  it  is  not 
against  the  law  of  the  Province  to  sell  a  baby,  is  that  correct  ? 

Mrs.  Heath.  That  is  correct.  There  is  no  law  which  prohibits  the 
sale  of  a  child. 

Senator  Thye.  Then  the  only  violation  there  was  the  falsification  of 
the  birth  records  ? 

Mrs.  Heath.  Yes,  the  only  violation  of  law  on  the  books.  However, 
the  moral  law  that  was  violated  is  beyond  question. 

Senator  Thte.  There  is  no  question  about  the  moral  law  violation, 
but  I  mean,  from  the  standpoint  of  prosecution,  it  was  a  question  of 
the  falsification  of  the  certificate  of  birth,  is  that  right? 

Mrs.  Heath.  That  is  true,  and  the  inducing  to  smuggle  the  child 
across  the  border. 

Mr.  MiTLER.  Now,  to  turn  to  the  positive  side  of  the  picture,  inde- 
pendent of  this,  did  you  learn  that  several  of  the  Canadian  agencies 
were  placing  out  children  in  the  United  States  under  regulated  and 
proper  conditions,  that  they  have  come  within  the  United  States  under 
these  arrangements  ? 

Mrs.  Heath.  Yes,  I  did  learn  that  firsthand  from  one  of  the  social 
workers. 

Chairman  Kefauver.  We  are  delighted  to  have  Senator  Langer 
with  us.  He  has  made  a  special  effort  to  leave  Washington  about  noon 
today  to  be  here  for  our  hearings  this  afternoon  and  tomorrow. 

Senator  Langer,  as  all  of  you  know,  is  a  distinguished  Senator  from 
North  Dakota,  former  chairman  of  the  Judiciary  Committee,  one  of 
the  leading  sponsors  of  the  resolution  for  the  creation  of  this  sub- 
committee, and  it  was  Senator  Langer  that  appointed  the  original  sub- 
committee in  the  last  Congress,  and  he  has  served  on  it  all  during 
this  time. 

Our  witness.  Senator  Langer,  is  Mrs.  Heath,  who  is  a  detective  in  the 
city  of  New  York,  and  she  is  describing  certain  operations  in  connec- 
tion with  the  sale  of  children  for  adoption  between  the  United  States 
and  Canada. 

Senator  Langer.  Well,  I  like  girls — I  married  one. 

Mr.  MiTLER.  You  were  discussing  the  relationship  of  the  licensed 
Canadian  agencies  with  some  of  the  American  States. 

Could  you  tell  us  that,  on  the  positive  side  of  the  program  ? 

Mrs.  Heath.  On  the  positive  side  I  might  say  that  some  of  the 
Canadian  agencies  have  been  making  placements  in  various  States 
in  the  United  States.    They  send  highly  qualified  social  workers  to 
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the  home  of  the  prospective  adoptive  parents,  wherever  they  may  be 
in  the  United  States.  They  make  a  personal  survey  of  that  home, 
a  personal  study,  and  upon  this  study  they  base  their  judgment  as 
to  whether  or  not  that  particular  couple  should  receive  a  child  for 
adoption. 

This  is  done  with  the  cooperation  of  the  various  social  agencies  in 
the  United  States. 

Mr.  MiTLER.  There  is  a  sound  and  safe  way  to  bring  children  in 
from  the  Province  of  Quebec  and  the  other  Canadian  Provinces? 

Mrs.  Heath.  Yes;  there  certainly  is. 

Mr.  MiTLER.  Did  3^ou  also  learn  that  there  was  an  increase  in  the 
number  of  social  agencies  within  the  Province  of  Quebec,  where  they 
were  giving  better  services  to  unmarried  mothers? 

Mrs.  Heath.  Yes. 

Mr.  MiTLER.  Through  the  smaller  areas,  rural  areas? 

Mrs.  Heath.  I  have  learned  that  several  licensed  and  recognized 
adoption  agencies  have  sprung  up  in  the  Province  of  Quebec.  I 
might  say  that  their  attitude  in  previous  years  has  been  a  bit  Old 
World  in  connection  with  their  relationship  to  the  unwed  mother.  As 
a  matter  of  fact,  it  was  rather  a  punitive  attitude  that  they  took 
toward  the  girl. 

Now,  however,  it  is  being  handled  in  a  much  more  up-to-date  and 
much  more  enlightened  fashion,  and  they  are  not  made  to  feel  as 
though  it  were  a  big  crime  to  have  a  child  out  of  wedlock,  and  I 
think  that  within  the  next  few  years  they  will  have  built  up  enough 
confidence  in  the  girls  that  find  themselves  in  this  situation  to  allow 
them  to  come  to  this  agency  more  freely;  therefore  releasing  more 
children  through  the  recognized  channels. 

Mr.  MiTLER.  Turning  back  to  the  situation  you  described,  did  you 
have  the  unique  experience  of  working  side  by  side  with  a  Canadian 
policewoman  ? 

Mrs.  Heath.  Yes,  I  did.  We  were  to  several  different  places  in 
Montreal  in  connection  with  this  investigation,  and 

Mr.  MiTLER.  The  whole  matter  was  handled  jointly  between  law- 
enforcement  agencies  in  the  United  States  and  law-enforcement  agen- 
cies in  Quebec  ? 

Mrs.  Heath.  True. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefauver.  Senator  Langer,  do  you  wish  to  ask  Mrs. 
Heath  any  questions  ? 

Senator  Langer.  No,  Senator  Kefauver. 

Chairman  KefaiH'Er.  Senator  Thye  ? 

Senator  Thye.  No,  thank  you. 

Chairman  Kefauver.  We  thank  you  very  much,  Detective  Heath, 
for  your  helpful  statement  to  this  subcommittee. 

Mrs.  Heath.  Thank  you. 

Chairman  Kefauver.  Who  is  our  next  witness  ? 

Mr,  MiTLER,  Mr.  Chenkin. 

Chairman  Kefauver,  Raise  your  right  hand.  Do  you  solemnly 
swear  the  testimony  you  will  give  will  be  the  whole  truth  ? 

Mr.  Chenkin.  I  do. 


64  JUVEXILE    DELINQUENCY 

TESTIMONY  OF  GEORGE  CHENKIN,  OFFICE  OF  THE  STATE 
COMMISSION  OF  INVESTIGATION,  NEW  YORK 

Mr.  MiTLER.  What  is  your  name  ? 

Mr.  Chenkin.  George  Chenkin. 

Mr.  MiTLER.  A'^^iat  is  your  address? 

Mr.  Chenkin.  6820  Burns  Street,  Forest  Hills,  Long  Island,  N.  Y. 

Mr.  MiTLER.  What  is  you  occupation  ? 

Mr.  Chenkin.  I  am  at  present  chief  investigator  for  the  New 
York  State  Commission  of  Investigation,  State  of  New  York. 

Mr.  MiTLER.  Now,  on  March  18,  1955,  were  you  present  in  the 
city  of  Montreal  ? 

Mr.  Chenkin.  I  was. 

Mr.  MiTLER.  And  you  were  there  on  some  matter  unrelated  to  the 
baby-selling  business;  is  that  correct? 

Mr.  Chenkin.  That  is  correct.  At  that  time  I  was  the  county 
detective  in  the  district  attorney's  office  in  Queens  County. 

Mr.  ]\IiTLER.  At  my  request,  did  you  make  a  visit  to  the  home  of 
Sarah  Wyman  to  determine  whether  she  was  still  in  the  baby-selling 
business  ? 

Mr.  Chenkin.  I  did. 

Mr.  MiTLER.  What  role  did  you  assume  when  you  visited  in  her 
home  ? 

Mr.  Chenkin.  I  assumed  the  role  of  a  manufacturer  of  sweaters  in 
the  city  of  Montreal  representing  friends  of  mine  in  New  York  who 
are  manufacturers  of  dresses,  clothes,  and  suits. 

Mr.  MiTLER.  Will  you  describe  the  external  appearance  of  the 
house  she  lived  in  ? 

Mr.  Chenkin.  AVell,  the  easiest  way  to  describe  it,  it  is  really  a 
hovel.  It  was  a  filthy,  dilapidated  old  house  that  isn't  fit  for  a  human 
being  to  live  in. 

Mr.  MiTLER.  Will  you  go  ahead  and  describe  the  whole  visit,  Mr. 
Chenkin? 

INIr.  Chenkin.  There  is  a  stairway  leading  upstairs,  more  like  a 
stepladder,  upon 'which  you  enter  into  a  long  corridor.  I  think  there 
were  2  rooms  on  1  side,  supposedly  bedrooms,  a  kitchen,  and  2  small 
bedrooms  on  the  right  side.  At  the  end  of  this  corridor  was  a  bath- 
room or  shower  room,  whatever  she  called  it — I  don't  know  if  she  had 
any  water  running  there  or  not.  It  was  disarranged,  filthy — a  vermin- 
invested  place. 

Mr.  jMitler.  Now,  when  you  met  her,  what  was  the  conversation? 
AYliat  were  the  negotiations  ? 

Mr.  Chenkin.  I  asked  her  if  she  had  a  furnished  room  for  rent  and 
she  said  she  did.  I  told  her  friends  of  mine  were  coming  up  from 
New  York,  and  they  wanted  a  room  for  about  a  week.  She  showed 
me  one  of  the  bedrooms  on  the  left-hand  side  of  the  so-called  apart- 
ment, and  told  me  she  wanted  $25  a  week  for  that  particular  room. 
She  then  asked  me  what  are  they  coming  up  for.  "Well,"  I  said,  "You 
know,  they  are  going  to  adopt  a  baby  and  want  to  establish  a  resi- 
dence." She  asked  me  my  name,  and  I  told  her  it  was  Cline.  That 
was  due  to  the  fact  that  I  had  my  initialed  sliirt  on  and  I  had  to  use 
a  "C"  for  a  last  name.  She  asked  me  who  my  principal  was  in  New 
York  and  I  told  her  it  was  Mr.  Bloom.  She  said,  "^Vhy  don't  vou 
buy  the  baby  from  me  ? "     I  said,  "Are  you  still  in  the  business,  Sarah  ? " 
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She  said,  ''Yes.-'  She  said,  "You  know,  there  has  been  a  lot  of  trouble 
in  Montreal.  I  have  been  picked  up  and  lawyers  have  been  picked  up 
and  arrested,  and  we  have  got  to  be  careful." 

I  said,  "Well,  maybe  I  can  arrange  to  have  them  negotiate  with  you 
for  a  child."  She  said,  "It  will  cost  them  plenty."  I  asked  what 
that  would  be  and  she  said  $5,000.  She  further  said  that  she  had  a 
prostitute  who  had  given  her  two  babies  at  a  prior  occasion,  who 
expects  to  give  birth  within  the  month  and  she  would  be  glad  to  turn 
that  baby  over  at  that  figure.  I  said,  "Five  thousand  dollars  is  a  lot 
of  money,  but  I  Avill  communicate  with  Mr.  Bloom  in  Xew  York  about 
the  room." 

At  that  time  I  started  to  haggle  about  the  $25  and  wanted  to  reduce 
it  down  to  $20  which  she  finally  agreed  to  accept,  and  I  told  her  I 
would  return  at  4 :  30  that  evening,  or  that  afternoon,  rather,  to  tell 
her  what  the  result  of  my  conversation  was  with  Mr.  Bloom.  I  did 
return  at  4 :  30. 

Mr.  MiTLER.  Mr.  Chenkin,  did  she  mention  a  rival  in  the  business 
by  the  name  of  Mrs.  Baker? 

Mr.  C^HENKiN.  Yes ;  she  did.     I  was  going  to  get  to  that. 

Mr.  MiTLER.  What  did  she  say  about  Mrs.  Baker? 

Mr.  Chenkin.  She  told  me  Mrs.  Baker  is  a  racketeer  who  employs 
gangsters,  tliat  at  one  time  she  had  a  deal  with  Mrs.  Baker  about  some 
child  wlio  liad  defective  eyes,  and  these  gangsters  came  up  to  the 
house  and  besides  taking  some  $15,000  or  $1,500  from  her,  kidnaped 
a  couple  babies  she  had  up  there  and  I  may  add  that  at  the  time  of  my 
visit  tliere  was  a  woman  whom  I  suspect  was  pregnant,  and  I  mean  a 
very  young  gii-1  when  I  say  woman,  who  was  pregnant,  and  I  wanted 
to  get  a  look  at  her,  but  she  kept  me  away  saying  she  was  epileptic 
and  speaks  only  French  and  that  I  should  pay  no  attention  to  her. 

Mr.  MiTLER.  Mr.  Chenkin,  3'ou  have  given  us  the  highlights  of  the 
conversation  you  had  ? 

Mr.  Chenkin.  Yes. 

Mr.  MiTLER.  Was  there  an  indication  of  what  she  was  going  to  do? 

Mr.  Chenkin.  She  was  going  to  settle  for  $3,500  and  was  going  to 
take  care  of  me. 

Mr.  MiTLER.  Turning  away  from  the  matter  under  discussion,  let  us 
focus  our  attention  upon  the  time  you  were  a  county  detective  in 
Queens  County. 

Mr.  Chenkin.  Yes. 

Mr.  jNIitler.  During  that  period  of  time  were  you  engaged  in 
investigating,  among  other  things,  the  black  market  in  babies  in  New 
York  State  and  the  interstate  traffic  ? 

Mr.  Chenkin.  Yes. 

Mr.  MiTLER.  In  the  course  of  these  investigations  were  you  re- 
quired to  go  to  some  Southern  States? 

Mr.  Chenkin.  Yes;  Massachusetts,  New  Jersey,  Maryland,  and 
down  to  Florida. 

Mr.  MiTLER.  That  was  the  case  of  Marcus  Siegel  you  worked  on? 

Mr.  Chenkin.  That  is  right. 

Mr.  MiTLER.  How  many  law-enforcement  agencies  had  to  work  on 
that  case? 

Mr.  Chenkin.  The  county  of  New  York  and  the  county  of  Kings 
and  the  county  of  Queens,  which  are  all  embodied  in  the  city  of  New 
York. 
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Mr.  MiTLER.  What  would  you  state,  in  your  opinion,  was  the  nature 
of  your  activity;  would  you  say  it  is  essentially  local  or  would  you 
say  it  is  essentially  interstate  ? 

Mr.  Chenkin.  Definitely  interstate,  and  we  have  had  a  lot  of  dif- 
ficulty in  getting  witnesses  from  one  State,  to  bring  them  into  New 
York. 

Mr.  MiixER.  And  apart  from  this  one  incidental  visit  for  an  hour 
or  so  in  Canada  to  this  home,  your  other  activities  were  focused  in  the 
United  States. 

Mr.  Chenktx.  In  the  United  States;  in  Queens  County. 

Mr.  MiTLER.  The  American  States,  is  that  correct? 

Mr.  Chenkin.  Yes. 

Mr.  MiTLER.  Could  you  tell  us  some  of  the  highlights  of  the  Siegel 
case  in  Florida,  and  do  not  mention  the  name  of  the  Florida  attor- 
ney since  he  was  not  convicted. 

Mr.  Chenkin.  In  the  Siegel  investigation  we  found  that  an  attor- 
ney in  Florida,  who  was  subsequently  indicted,  but  this  indictment, 
1  understand,  was  dismissed  on  account  of  some  extradition  proceed- 
ings, was  sending  babies  up  to  New  York  to  be  placed  by  Siegel  or 
sold  by  Siegel. 

I  went  to  Florida  where  I  had  interviews  with  a  number  of  natural 
mothers,  mostly  teen-agers  unwed,  who  told  me  they  contacted  this 
attorney,  who,  in  turn,  contacted  Marcus  Siegel  in  New  York  and  the 
babies  were  channeled  through  that  course,  from  the  hospital ;  in  fact, 
in  one  particular  case,  the  attorney  in  Florida — -his  own  wife  took 
the  child  from  the  hospital  and  physically  turned  it  over  to  adoptive 
parents  in  New  York  at  the  airport  in  Miami,  Fla.,  and  channeled 
them  right  up  to  Ncav  York.  We  had  occasion  to  view  this  attorney 
who  frankly  admitted  his  part  in  the  transportation  of  these  babies 
but  I  suppose  some  laws  prevented  us  from  handling  him  in  the 
courts. 

Mr.  MiTLER.  Now,  you  have  described  one  aspect  of  the  Siegel  case. 
Did  you  have  an  occasion  recently  and,  of  course,  we  are  not  going  to 
mention  the  name  of  the  adoptive  couple,  to  interview  a  couple  who 
adopted  a  child  in  Chicago  through  Harry  D.  Cohen? 

Mr.  Chenkin.  Yes;  I  interviewed — but  I  won't  mention  the  names. 

Mr.  MriLER.  Will  you  tell  that  story  ? 

Mr.  Chenkin.  I  interviewed  the  adoptive  parents  of  the  child  on 
Friday,  July — help  me  out  on  the  date,  I  think  it  was  the  7th — July  7 
of  this  year. 

They  were  a  respectable  couple.  He  stated  that  some  time  in  1954, 
he  received  information  from  a  friend  of  his  in  New  York 

Mr.  MrPLER.  Could  it  have  been  1953  ? 

Mr.  Chenkin.  I  am  sorry,  1953  is  the  correct  date.  To  go  see  an 
attorney  named  Lillian  Unger  at  135  Broadway,  New  York. 

As  a  result  of  this  information  he  went  to  see  Mrs.  Unger,  who  is  an 
attorney,  and  she  said  she  could  get  a  child  for  him. 

In  his  presence  Mrs.  Unger  telephoned  to  Harry  D.  Cohen  in 
Chicago.  After  this  conversation  an  arrangement  was  made  for  the 
following  day,  I  believe  it  was,  for  the  adoptive  parents  to  accom- 
pany Mrs.  Unger  to  Chicago. 

Mrs.  Unger  set  a  fee  of  $2,500  for  the  sale  of  that  baby.  They  left 
LaGuardia  Airport  and  arrived  in  Chicago  some  time  late  that  night, 
and  stopped  at  the  Palmer  House  Hotel. 
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The  following-  morning,  upon  leaving  the  Palmer  House  Hotel  with 
Mrs.  Unger,  these  adoptive  parents  turned  over  to  Mrs.  Unger  the 
sum  of  $2,500  in  cash. 

Then  they  went  to  the  office  of  Harry  D.  Cohen,  I  believe  it  is  on 
La  Salle  Street,  where  a  baby  was  turned  over  to  them.  They  went 
across  the  street  to  the  courthouse,  and  early  that  afternoon  left  for 
New  York  City. 

After  having  that  baby  for  a  period  of  7  months,  the  adoptive 
parents  discovered,  or  became  suspicious  that  the  baby  was  of  Negro 
extraction.  They  communicated  with  Mrs.  Unger,  who  told  them 
that  the  baby  was  one  of  twins,  that  the  other  twin  had  been  returned 
by  the  other  adoptive  parents  to  Mr.  Cohen,  and  that  she  may  return 
the  baby  and  Mr.  Cohen  will  make  sure  that  she  gets  another  baby. 

After  that  conversation  the  adoptive  parents  did  not  want  to  go  to 
Chicago,  and  Mrs.  Unger  took  the  child,  who  was  then  7  months  old, 
and  brought  him  back  to  the  office  of  Mr.  Cohen  in  Chicago. 

A  few  days  later,  or  probably  a  week  later,  the  adoptive  parents 
went  to  Mrs.  Unger,  and  were  informed  that  Mr.  Cohen  would  have 
another  baby  for  them  shortly.  It  was,  I  believe,  a  month  after  that, 
that  the  adoptive  parents  were  asked  again  to  go  to  Chicago,  which 
they  did,  and  saw  Mr.  Cohen,  and  they  were  accompanied  by  Mrs. 
Unger,  and  Mr.  Cohen  said  he  was  going  to  give  them  the  baby  without 
any  cost,  although  he  had  to  arrange  to  get  that  child  for  them  through 
another  attorney,  whose  name  was  not  mentioned,  but  the  adoptive 
parents^ — may  I  mention  this  other  attorney's  name. 

Mr.  MiTLER.  No. 

Mr.  Chenkin.  It  came  from  another  attorney.  As  a  result  the 
baby  was  turned  over  to  them,  and  he  is  getting  along  wonderfully. 

He  showed  me  pictures  of  the  baby,  who  is  now  13  months  old. 

Mr.  MiTLER.  Now  to  bring  this  situation  more  in  accord  with  the 
facts,  I  think  it  would  be  fair  to  state  that  the  adoptive  couple,  for 
some  personal  reason  of  their  own,  were  not  satisfied  with  the  child? 

Mr.  Chenkin.  I  will  take  your  explanation  for  that. 

Mr.  MiTLER.  There  hadn't  been  any  investigation  ? 

Mr.  Chenkin.  Oh,  absolutely  none. 

Mr.  MiTLER.  And  for  reasons  of  their  own,  they  then  returned  the 
child  to  Mrs.  Unger;  is  that  correct? 

Mr.  Chenkin.  That  is  correct,  sir. 

Chairman  Kefauver.  Senator  Langer,  do  you  want  to  ask  any 
questions  ? 

Senator  Langer.  Yes. 

What  is  your  background,  Mr.  Witness  ? 

Mr.  Chenkin.  I  have  been  a  parole  officer  of  the  city  of  New  York 
for  8  years.  I  have  been  a  probationary  officer  of  the  county  of  Queens 
court  for  some  7  years;  for  about  9  years  or  10  years  I  have  been 
county  detective  with  the  Queens  district  attorney's  office,  and  at  pres- 
ent I  am  chief  investigator  for  the  commissioner  of  investigation  of 
the  State  of  New  York. 

Senator  Langer.  For  whom  are  you  working  now  ? 

Mr.  Chenkin.  Commissioner  J.  Edward  Shapiro  of  the  State  of 
New  York,  commissioner  of  investigations. 

Senator  Langer.  Now  on  this  lady  in  Montreal,  how  do  you  ac- 
count for  the  fact  that  a  lady  charging  from  $2,500  to  $5,000  per  baby 
^^■ould  be  living  in  a  hovel  ? 
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Mr.  Chenkin.  The  home  belongs  to  her.  She,  from  what  I  under- 
stand, is  the  sister  of  a  doctor  who  is  dead  and  who  had  been  engaged 
in  bhick-market  baby  activities.  She  is  a  iiUhy  individual  herself,  and 
money  can't  wipe  out  filth,  where  water  would. 

Senator  Langer.  It  seems  rather  strange  to  me  that  a  lady — or 
woman,  if  you  want  to  call  her  that — getting  $2,500  to  $5,000  per  baby 
would  be  living  in  a  hovel. 

Mr.  Chenkin.  Well,  Senator  Langer,  I  believe  there  is  an  explana- 
tion of  that,  and  you  having  seen  a  prior  witness,  Harry  Moyneur, 
who  probably  would  have  explained  that  some  of  her  moneys  go  to 
have  people  make  love  to  her.  She  is  so  ugly  and  disgusting  to  look 
at 

Senator  Langer.  Can  you  explain  it  ? 

Mr.  Chenkin.  Well,  I  have  had  my  reasons,  but  I  won't  go  through 
them.    I  can  explain  that  she  bought  love  where  slie  sold  babies. 

Senator  Langer.  All  right. 

Mr.  MiTLER.  Mr.  Chenkin,  were  you  informed  that  she  had  been  a 
person  under  investigation  for  a  period  of  3  or  4  years  and  that  many 
adoptive  couples  who  had  received  children  through  her  had  been 
interviewed  ? 

Mr.  Chenkin.  Yes. 

Mr.  Mitler.  And  it  was  not  based  on  your  sole  visit,  but  based  on 
information  of  the  Canadian  police  and  New  York  County  district 
attorney's  office  that  she  was  established  as  being  in  that  business? 

Mr.  Chenkin.  That  is  right.    I  should  have  added 

Mr.  Mitler.  I  think  that  might  bring  that  out. 

Senator  Langer.  Did  you  discover  how  many  babies  she  handled 
a  year  ? 

Mr.  Chenkin.  An  awful  lot.  She  told  me  she  handled,  I  believe, 
oh,  75  to  100  at  1  time,  but  she  had  been  having  trouble  with  the  rack- 
eteers who  were  kidnapping  her  babies,  and  she  mentioned  a  Mrs. 
Baker  who  was  giving  her  an  awful  lot  of  trouble  up  there. 

Senator  Langer.  Thank  you. 

Chairman  KEFAu^^R.  Senator  Thye? 

Senator  Thye.  I  have  no  questions,  Mr.  Chairman. 

Chairman  Kefauver.  Well,  Mr.  Chenkin,  you  have  had  a  lot  of 
experience  in  this.  There  is  a  substantial  black  market  operating  in 
tlie  United  States,  aside  from  the  one  between  Canada  and  the  United 
States  ? 

Mr.  Chenkin.  Oh,  yes,  sir,  black  market  operating  out  of  Balti- 
more, out  of  Massachusetts,  and  Florida,  which  is  very  heavily  black- 
marketed. 

Chairman  Kefau^'er.  You  don't  mean  by  naming  those  to  exclude 
other  areas  ? 

Mr.  Chenkin.  Oh,  there  are  others,  a  number  of  other  areas. 

Chairman  Kefauver.  Do  you  think  some  Federal  law  such  as  has 
been  proposed  here  would  be  helpful  in  stopping  that  kind  of  thing? 

Mr.  Chenkin.  I  believe  so,  that  it  is  very  essential.  It  is  an  im- 
portant law  for  the  well-being  of  our  young  Americans. 

Chairman  Kefauver.  Of  course  the  first  thing  that  is  needed  is  to 
have  uniform,  wholesome,  good  State  laws. 

Mr.  Chenkin.  That  is  right,  sir. 

Chairman  Kefauver.  Now,  you  mentioned  the  difficulty  in  develop- 
ing these  cases  under  State  laws,  that  the  attorney  may  be  in  one  State, 
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tlie  adoptive  parents  in  another  State,  the  natural  mother  in  another, 
the  intermediary  in  a  fourth  State,  and  getting  them  all  together, 
bothering  about  extradition,  and  things  of  that  sort,  which  make  it 
very  difficult  to  develop  your  cases. 

Mr.  Chenkin,  It  is  a  very  difficult  situation.  Senator,  and  if • 

Chairman  Kefauver.  You  were  prevented  from  developing  a  case 
because  you  couldn't  get  extradition  from  the  State  of  Florida  ? 

Mr.  Chenkin.  That  is  correct,  sir. 

Chairman  Kefauver.  And  then,  of  course,  there  is  a  natural  desire 
in  the  prosecution  of  these  cases  to  want  to  protect  the  child  and  also 
the  natural  mother  and  the  adoptive  parents  so  that  you  are  dealing 
with  a  delicate  matter  which  also  adds  to  the  complication  of  getting 
a  successful  prosecution. 

Mr.  Chenkin.  That  is  very  true,  sir. 

Chairman  Kefauver.  Thanlc  you  very  much,  sir. 

Chairman  Kefauver.  I  think  I  should  explain  that  the  names  of 
some  lawyers  have  been  mentioned  here,  and  others  have  not  been. 
We  will  try  to  mention  only  lawyers'  names  where  they,  themselves, 
are  going  to  be  called  as  witnesses  here. 

Also,  in  this  proceeding,  if  anybody's  name  should  accidentally 
get  mentioned,  and  they  are  here,  I  want  them  to  know  that  they  have 
an  opportunity  of  immediately  being  heard  to  explain  their  side  of 
it,  and  if  any  statement  is  said  about  anybody  here  who  feels  that 
they  have  not  been  treated  fairly,  if  they  wall  let  this  staff  or  me 
know,  we  will  see  that  they  are  heard  immediately. 

I  did  want  to  say  also  tliat  we  did  not  show  the  name  of  the  hos- 
pital in  the  film  that  was  shown  here  this  morning,  but  the  hospital 
that  was  in  the  film  and  other  hospitals  are  not  to  be  blamed  in  con- 
nection with  these  matters.  They  are  fine  hospitals  who  are  doing 
good  work.  They  have  no  connection  whatsoever  with  any  of  these 
operations  so  far  as  we  have  been  able  to  find.  As  a  matter  of  fact, 
these  hospitals  have  cooperated  in  trying  to  help  us  get  information 
about  people  who  have  come  in  as  patients,  and  they  have  had  no 
knowledge,  these  hospitals,  as  such,  about  any  black-market  operations. 

Who  is  your  next  witness,  Mr.  Mitler  ? 

Mr.  Mitler.  Mr.  Thomas  Cullen. 

Chairman  Kefauver.  Will  you  please  raise  your  right  hand? 

Do  you  solemnly  swear  the  testimony  you  will  give  will  be  the 
whole  truth? 

Mr.  Cullen.  I  do. 

TESTIMONY  OP  THOMAS  CULLEN,  CHIEF  OF  HOMICIDE  AND 
INVESTIGATIONS,  QUEENS  COUNTY,  N.  Y. 

Mr.  Mitler.  What  is  your  name  ? 

Mr.  Cullen.  Thomas  P.  Cullen. 

Mr.  Mitler.  And  you  are  a  resident  of  New  York  City  ? 

Mr.  Cullen.  I  am. 

Mr,  Mitler.  What  is  your  occupation  ? 

Mr.  Cullen.  I  am  assistant  district  attorney  in  the  county  of 
Queens. 

yiv.  Mitler.  Very  briefly,  will  you  tell  the  committee  your  contact 
with  the  black-market  baby  cases? 
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Mr.  CuLLEN.  Well,  I  have  been  in  the  Queens  County  district  attor- 
ney's office  for  the  past  10  years,  and,  as  such,  I  have  been  in  charge 
of  investigations  in  that  office. 

Now,  in  the  year  1951,  in  conjunction  with  the  district  attorney  of 
New  York  County,  and  the  district  attorney  of  Queens  County,  I 
engaged  in  an  investigation  of  an  attorney  by  the  name  of  Marcus 
Siegal  who  was  engaged  in  extensive  black-market  operations  in  the 
city  of  New  York. 

As  a  result  of  that  investigation,  which  Mr.  Chenkin  handled  under 
my  supervision  in  our  office,  we  found  that  ]Mr.  Siegal  had  engaged 
m  adoptive  practices  of  about  90  or  95  children. 

These  children  were  from  all  over  the  United  States,  especially 
from  the  State  of  Massachusetts;  some  from  Florida,  and  Maryland 
and  New  Jersey,  and  these  adoptions  were  put  through  in  New  York 
State  in  a  place  called  Hudson,  N.  Y.,  by  perjury,  which  the  attorney 
engaged  in — at  least  he  told  the  adopting  parents  that  when  they 
went  into  court  up  there  that  they  were  to  state  that  they  were  resi- 
dents of  that  county,  and  so  give  that  surrogate  jurisdiction. 

Marcus  Siegal  was  convicted  and  served  a  year  in  the  New  York — 
in  the  New  York  Penitentiai'y. 

Mr.  MiTLER.  Now,  you  were  the  supervisor  of  Mr.  Chenkin  who 
just  testified? 

Mr.  CuLLEN.  I  was. 

Mr.  MiTLER.  Now,  as  a  result  of  these  experiences,  do  you  have 
an  opinion  as  to  whether  this  activity  is  a  local  activity  on  the  Stat« 
level  or  is  an  interstate  activity  ? 

Mr.  CuLLEN.  It  is  definitely  an  interstate  activity. 

Mr.  MiTLER.  Is  it  a  small  or  large  activity  ? 

Mr.  CuLLEN.  I  would  say  it  is  a  large  activity,  Mr.  Mitler. 

Mr.  Mitler.  Do  you  have  an  opinion  as  to  whether  there  is  a  need 
for  Federal  legislation  in  this  area? 

Mr,  Ctjllen.  My  opinion,  as  a  result  of  my  investigation  in  handling 
these  matters,  I  feel  that  there  definitely  is  a  need  for  Federal  legis- 
lation. 

Chairman  Kefauver.  Are  there  any  questions  of  Mr.  Cullen,  Sen- 
ator Langer  ? 

Senator  Langer.  No,  thank  you. 

Chairman  KErAU\T:R.  Senator  Thye  ? 

Senator  Thye.  Well,  Mr.  Cullen,  regardless  of  what  you  knew,  as 
to  what  the  traffic  was,  you  had  no  way  of  apprehending  or  bringing 
them  to  the  bar  of  justice ;  did  you? 

Mr.  Cullen.  Except  the  attorney  in  our  county,  you  see,  because 
we  have  a  statute  in  our  State  which  makes  it  a  crime  to  unlawfully 
place  a  child. 

The  right  to  place  children  in  New  York  State  is  reserved  to  agen- 
cies and  that  was  the  only  way,  because  of  that  statute  that  we  were 
able  to  hook,  so  to  speak,  this  attorney. 

Without  the  statute  we  wouldn't  have  been  able  to  do  it.  That  is 
only  in  New  York  State,  so  far  as  I  know.  I  don't  know  of  any  other 
State  which  has  similar  legislation. 

Chairman  Ivefauver.  So  your  problem  is  trying  to  get  jurisdiction 
of  the  case  to  be  tried  in  New  York  ? 

Mr.  Cullen.  That  is  right,  and  in  these  cases  it  is  difficult  because 
the  adoptive  parents  are  reluctant  to  discuss  it,  the  natural  mothers 
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are  reluctant  to  discuss  it;  we  find  there  is  a  lot  of  publicity,  and  a 
lack  of  cooperation,  and  bringing  witnesses  from  one  State  to  another 
is  always  a  hardship. 

Chairman  Kefauver.  And  in  some  cases  you  have  to  get  extradition 
proceedings  ? 

Mr.  CuLLEN.  We  do,  and  that  is  difficult  because  you  have  to  accuse 
them  of  a  crime  which  is  in  certain  respects  difficult  at  times. 

Chairman  Ivefauver.  All  right ;  thank  you  very  much. 

Mr.  CuLLEN.  Thank  you. 

Chairman  Kefaus^er.  I  want  to  express  the  committee's  apprecia- 
tion for  the  presence  here  in  the  hearing  room  of  Alderman  Despres 
wlio  is  over  in  the  jury  box.  I  believe,  Alderman,  you  are  the  suc- 
cessor to  our  distinguished  Senator,  former  alderman  of  the  fifth 
district,  and  we  are  also  glad  to  have  with  us  Alderman  Charles 
H.  Weber  who  is  back  here,  back  of  the  chairman. 

Alderman  Weber  is  a  member  of  the  Legislature  of  Illinois  and 
also  a  distinguished  alderman.     We  appreciate  his  being  with  us. 

Senator  Laxgeu.  I  might  say  to  the  chairman  that  he  has  a  record 
in  establishing  playgrounds  and  in  wiping  out  juvenile  delinquency. 
If  you  would  see  them  you  would  see  what  a  good  job  he  has  done, 
an  outstanding  thing  that  he  has  done  as  an  alderman  of  the  city 
of  Chicago. 

Chairman  Kefauver.  I  am  sure  it  is.  I  wish  I  could  visit  his 
ward.  I  congratulate  Mr.  Weber  on  his  thoughtfulness  and  we  will 
go  out  there  and  see  the  playgrounds  some  time. 

I  believe  Alderman  Despres  is  our  next  witness,  so  Alderman 
Despres  is  the  chairman  of  the  committee  on  adoption  law  of  the  Chi- 
cago Bar  Association  which  I  believe  is  the  committee  that  Judge 
Kerner  talked  about  this  morning. 

Come  around,  Alderman  Despres.  I  don't  know  whether  you  will 
mention  anybody's  name  but  we  will  have  you  sworn.  Do  you  swear 
the  testimony  you  will  give  will  be  the  whole  truth,  so  help  you  God? 

Mr.  Despres.  I  do. 

TESTIMONY  OF  LEON  M.  DESPRES,  CHAIRMAN  OF  COMMITTEE  ON 
ADOPTION  LAW,  CHICAGO  BAR  ASSOCIATION 

Mr.  MiTLER.  What  is  your  name  ? 

Mr.  Despres.  Leon  M.  Despres. 

Mr.  Mitler.  What  is  your  occupation? 

Mr.  Despres.  Lawyer. 

Mr.  Mitler.  What  is  your  connection  with  adoption  law? 

Mr.  Despres.  I  have  been  acting  as  chairman;  this  is  my  second 
year  now  on  the  committee  of  adoption  law,  as  chainnan,  a  com- 
mittee of  the  Chicago  Bar  Association. 

Mr.  Mitler.  Would  5^ou  briefly  outline  the  activities  of  that  com- 
mittee ? 

Mr.  Despres.  Yes ;  we  have  been  very  much  interested  since  Janu- 
ary 1954  in  evidence  of  the  black  market  traffic  in  babies  for  adop- 
tion ;  that  is,  the  sale  of  human  beings  for  adoption. 

We  have  been  concerned  about  it  and  we  have  been  concerned 
because  so  much  of  the  traffic  is  secret.  We  have  tried  to  uncover 
the  facts  without  any  funds,  without  investigators,  without  any 
workers  except  the  volunteers  w^ho  were  on  the  committee. 
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We  became  convinced  some  time  ago  that  there  is  a  steady  hidden 
traffic  in  the  adoption  of  babies  who  are  virtually  sold  to  the  highest 
bidder.  We  were  concerned  because  we  felt  in  those  cases  the  prin- 
cipal culprits  were  lawyers  and  doctors  who  failed  in  their  duty  to 
the  client,  and  the  client  whom  they  failed  to  protect  was  the  infant. 
Now,  I  would  like  to  say  that  contrasted  to  the  total  number  of 
lawyers  and  doctors,  the  number  of  lawyers  and  doctors  engaged  in 
this  traffic  is  infinitesimal. 

But  we  feel  that  any  number  of  lawyers  or  doctors  engaged  in  the 
traffic  is  too  many.  If  there  are  only  20  in  the  whole  city  of  Chicago, 
that  is  too  many.  But  we  would  like  to  emphasize  that  there  are  only 
20  or  so  out  of  14,000  lawyers,  and  we  would  like  the  whole  picture 
to  be  in  perspective. 

Last  fall  Mr.  Chumbris,  the  attorney  for  the  committee,  visited  me 
and  I  spoke  to  him  and  told  him  then  that  we  would  welcome  any 
assistance  that  could  come  from  the  Senate  committee.  I  feel  that 
this  committee  has  rendered  a  tremendous  service,  because  it  is  im- 
possible for  a  local  agency,  especially  a  local  agency  without  funds, 
to  do  effective  work. 

You  have  taken  your  investigators,  you  have  sent  them  to  other 
States,  you  have  interviewed  witnesses,  you  have  done  work  that  a  law- 
enforcement  agency  here  in  one  State  would  find  it  difficult  to  do. 

You  have  done  work  that  certainly  a  bar  association  cannot  do, 
and  we  feel  extremely  grateful  to  you  for  the  facts  that  you  have  un- 
covered, and  are  about  to  uncover.  We  think  you  have  rendered  a 
great  service. 

What  Senator  Kefauver  says  is  true,  that  we  ought  to  have  good 
State  laws  in  all  the  States.  I  speak  for  myself  now,  and  not  in  any 
sense  officially  at  this  appearance.  I  do  think  that  some  Federal 
assistance  would  be  greatly  welcomed,  whether  it  would  be  by  a  crimi- 
nal statute,  or  whether  it  would  be  by  encouragement  of  State  comity, 
or  encouragement  of  some  form  of  reciprocal  State  licensing  in  co- 
operation. I  am  not  sure.  But  I  think  some  Federal  assistance  would 
be  of  tremendous  help. 

As  the  previous  witness  showed,  and  our  experience  shows,  the 
question  is  across  State  lines. 

I  also  want  to  say  that  I  think  this  committee  has -already  had  a 
very  good  effect  in  Illinois.  A  bill  was  passed  by  the  Illinois  Legis- 
lature, which  originated  in  our  committee  at  a  time  when  Mr.  Mitler 
visited  the  committee  and  told  us,  in  telling  about  the  impending 
investigation,  asking  for  our  help,  and  asking  for  any  leads  we  could 
give  him,  told  us  of  the  New  York  statute. 

We  drafted  a  bill,  and  our  State's  Attorney  Gutknecht  introduced 
it  on  his  own  initiative.  Representative  Romano  sponsored  it  in  the 
State  legislature  and  the  legislature  passed  it. 

That  was  a  bill  which  indirectly  is  already  a  result  of  this  com- 
mittee's activities.  It  is  a  law,  when  it  is  signed  by  the  Governor, 
which  will  make  it  illegal  to  pay  or  receive  money  for  the  sale  of 
human  beings  for  adoption. 

So  I  feel  personally  that  the  committee  has  already  achieved  con- 
siderable result,  and  I  am  sure  by  the  end  of  your  hearing  you  will 
have  made  even  greater  contributions. 
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Chairman  Kefauver.  Well,  Mr.  Despres,  we  appreciate  your  giving 
our  committee  a  little  boost.  When  we  come  up  for  renewal  in  the 
United  States  Senate,  we  might  be  calling  on  you  for  help. 

Mr.  Despres.  Well,  I  think  that  the  ultimate  solution  depends  on 
more  than  the  committee.  I  thinly  you  have  to  have  teamwork  among 
the  lawyers,  the  doctors,  and  the  social  workers,  because  there  are 
doctrinaires  in  all  3  professions,  and  if  we  can  have  all  3  professions 
work  together  with  the  help  and  stimulation  of  the  kind  that  your 
committee  has  given,  I  feel  that  in  Illinois  we  can  take  great  steps 
toward  solving  the  problem. 

Chairman  Kefauver.  Well,  I  do  think  you  have  a  good  statute  now 
that  has  passed  the  legislature. 

Mr.  Despres.  Yes. 

Chairman  Kefauver.  I  think  that  will  help  a  whole  lot,  together 
with  the  rules  of  procedure  that  have  been  put  in  by  Mr.  Kerner,  and 
which  are  indicated  by  the  other  judges  of  the  superior  and  circuit 
courts. 

Mr.  Mitler,  you  go  on. 

Mr.  MrrLER.  I  have  no  further  questions.  I  want  to  thank  Mr. 
Despres  for  helping  me  as  a  representative  of  the  committee  when  I 
first  came  to  Chicago.  I  know  it  was  jointly  their  help  and  the  help 
of  Judge  Kerner  that  enabled  us  to  get  the  ball  rolling. 

Mr.  Despres.  The  thanks  should  be  addressed  to  the  Chicago  Bar 
Association. 

Chairman  Kefauver.  Senator  Danger,  do  you  have  any  questions? 

Senator  Danger.  Do  you  have  any  laws  for  runaway  fathers  ? 

Mr.  Despres.  We  have  laws  which  penalize  the  abandonment  of 
children  by  both  fathers  and  mothers. 

Senator  Danger.  How  old  is  that  law  ? 

Mr.  Despres.  It  is  a  long-established  law. 

Senator  Danger.  Have  there  been  any  convictions  under  it  ? 

Mr.  Despres.  Yes;   for  abandonment  and  neglect.     Yes,  indeed. 

Senator  Danger.  You  brought  back  folks  who  skipped  to  other 
States  ? 

Mr.  Despres.  Yes;  there  certainly  have  been  many  extraditions 
under  the  statute. 

Senator  Danger.  Have  you  had  any  trouble  in  getting  governors 
from  other  States  to  honor  those  extraditions? 

Mr.  Despres.  I  would  have  to  say  that  I  don't  know  of  any  trouble. 

Senator  Danger.  That  is  all,  Mr.  Chairman,  thank  you. 

Chairman  Kefauver.  Senator  Thye? 

Senator  Thye.  Alderman  Despres,  do  you  have  either  in  the  State 
or  in  your  city,  that  is.  Cook  County  here,  the  proper  laws  and  welfare 
organizations  that  would  take  an  unfortunate  girl  and  care  for  her, 
and  then  if  she  wanted  to  dispose  of  her  child  through  legitimate 
channels  of  adoption,  would  there  be  an  opportunity  for  her  to  be 
taken  care  of? 

Mr.  Despres.  There  certainly  is.  I  have  noticed  only  this,  how- 
ever :  Sometimes  I  have  noticed  evidence  that  pregnant  girls  who  are 
not  married  are  reluctant  to  go  to  a  welfare  or  social  agency.  They 
have  a  feeling  that  their  privacy  may  be  invaded. 

Senator  Thye.  Well,  there  is  a  sense  of  shame  that  they  feel,  and 
they  don't  want  to  pass  that  shame  on  to  either  their  friends  or  their 
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parents,  more  especially,  but  the  unscrupulous,  of  course,  reach  them 
and  promise  them  the  security  and  the  avenue  of  means  and  ways  of 
caring  both  for  them  and  for  the  child,  and  it  is  that  that  we  must 
bring  out  to  public  attention  in  order  to  safeguard  that  youth  and 
to  get  the  cooperation  of  the  public  in  order  to  stamp  this  vicious 
undercurrent  and  underground  movement  in  illegitimate  children  or 
selling  of  babies. 

Mr.  Despres.  That  is  absolutely  correct,  and  the  services  are  avail- 
able, but  sometimes — the  services  are  available  in  the  licensed  agencies, 
but  sometimes  the  girls  seem  reluctant  to  accept  them,  and  I  think 
that  the  need  that  the  Senator  expressed  is  exactly  correct. 

Chairman  Ketauver.  Alderman  Despres,  I  think  it  is  well  to  em- 
phasize this  from  time  to  time :  That  the  number  of  thoughtful  cou- 
ples, married  couples,  who  want  to  adopt  children  far  outnumber  the 
number  of  children  available.  We  are  sometimes  met  by  the  argu- 
ment, in  connection  Avith  condemning  this  black-market  operation, 
well,  isn't  it  the  fact  that  this  couple  get  the  child  ? 

Well,  of  course,  it  is  a  fine  spirit  on  the  part  of  the  couple,  but  the 
child  is  entitled  to  the  best  chance  possible.  The  adoptive  couple  is 
entitled  to  the  best  situation  that  they  can  get  to  be  sure  that  the  child 
fits  in.  The  natural  mother  is  entitled  to  the  best  care  and  treat- 
ment, rehabilitation,  that  she  can  get,  and  if  couples  can't  get  their 
children  through  inspection  and  finding  the  suitability  of  the  home — 
that  is,  through  legitimate  methods— well,  then,  that  is  an  indication 
that  they  are  really  not  entitled  to  it,  that  maybe  that  is  not  the  best 
situation  for  the  child,  and  that  someone  who  can  stand  the  inspection 
and  who  does  have  a  suitable  home  is  more  entitled  to  the  considera- 
tion than  they ;  isn't  that  true? 

Mr.  Despres.  Well,  it  is  true  in  part,  Senator,  but  in  part  also  there 
are  more  qualified  white  couples  who  would  like  to  adopt  white  chil- 
dren than  there  are  children  available,  and  the  result  is  that  we  have 
the  same  situation  we  had  during  the  war  when  products  were  ra- 
tioned— black  market  grew  up  on  the  outside.  I  think  that  undoubt- 
edly some  of  the  parents  who  obtain  children  in  the  black  market  are 
qualified.     But  that  is  a  hit-or-miss  method  of  finding  parents. 

I  had  a  man  telephone  me  from  New  York  repeatedly  during  the 
last  6  months,  perhaps  8  or  10  times.  He  would  never  give  his  name 
and  I  never  knew  who  he  was.  He  was  in  despair  because  an  adop- 
tion was  going  through  here  in  Chicago.  He  gave  me  the  name  of 
the  attorney  who  was  furnishing  the  child.  He  told  me  the  price. 
His  wife  insisted  on  the  child.  His  wife  was  under  the  care  of  a 
psychiatrist.  He  felt  that  she  was  not  stable ;  he  felt  that  he  didn't 
want  a  child  who  would  be  obtained  in  the  black  market.  He  was  at 
his  wit's  end  because  he  felt  that  there  was  a  child  about  to  be 
adopted  into  his  family  whom  he  didn't  want  and  he  didn't  dare 
stand  up  to  the  pressure  from  his  wife. 

Well,  there  was  nothing  I  could  do.  He  never  even  wanted  to  tell 
me  his  name.  He  said,  "Please  do  something  about  it  in  Chicago  so 
that  this  adoption  is  stopped." 

I  feel  that  that  is  the  kind  of  case  you  were  talking  about  Senator, 
and  this  kind  of  hearing  helped  him. 

I  also  want  to  mention  that  among  Negro  children  there  is  a  shortage 
of  adopting  parents.     That  is  the  same  situation  that  we  had  among 
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white  children  50  and  60  years  ago,  so  that  there  the  problem  is  to  find 
parents  willing  to  accept  the  children  who  are  available  for  adoption. 

Really,  the  problem  of  black  market,  I  believe,  is  limited  to  white 
children  at  the  present  time. 

Chairman  Kefauver.  Mr.  Despres,  I  hope  that  very  vigorously  you 
and  Judge  Kerner  and  members  of  your  committee,  and  Mr.  Gut- 
knecht,  will  try  to  get  the  American  Bar  Association  to  establish  a 
permanent  committee  looking  toward  uniform  State  codes  on  this 
problem,  and  I  know  you  have  made  some  contact  with  the  American 
bar  already. 

Mr.  Despres.  I  will  follow  the  suggestion,  and  accept  it  as  a  duty. 
Senator. 

Chairman  Kefauver.  Thank  you  very  much,  sir. 

Senator  Langer.  May  I  suggest  to  you,  Mr.  Despres,  if  you  run 
across  any  folks  who  want  to  adopt  a  baby,  that  under  the  Refugee 
Act,  there  are  over  3,000  babies  available  over  in  Europe.  You  can 
get  any  boy  or  girl  up  to  10  years  of  age  of  any  nationality  you  want. 
We  will  be  delighted  if  you  knoAv  of  anyone  that  can't  get  a  child  here 
to  let  us  know  over  in  Washington,  because  under  the  agreement  we 
liave  with  other  countries,  of  the  4,000  orphans  who  we  were  supposed 
to  bring  over  to  this  country,  out  of  those  only  a  little  over  700  were 
brought  over.     We  are  very  anxious  to  fill  the  entire  quota. 

The  more  assurances,  the  more  adoptions  you  can  line  up  for  us,  the 
better  we  like  it. 

Mr.  Despres.  Thank  you. 

Chairman  Kefauver.  In  connection  with  those,  it  should  be  pointed 
out,  I  think  tliat  our  Fedei-al  services  have  made  inspections  of  the 
prospective  homes.  Of  course,  they  would  have  to  have  their  home 
and  the  suitability  of  the  adoptive  parents  examined  here  before  they 
approve  the  application,  but  they  do  have  a  very  good  Children's 
Bureau  and  liealtli  and  education  and  welfare  service,  which  is  doing 
a  good  job  in  checking  homes  here  as  to  tlie  suitability  for  the  child 
that  is  proposed  to  be  brought  from  abroad. 

Mr.  Despres.  Thank  you. 

Chairman  Kefaus^er.  Thank  you  very  much.  Alderman  Despres. 

We  will  stand  in  recess  for  about  5  minutes. 

(Whereupon,  a  recess  was  taken  after  Avliich  the  following  pro- 
ceedings were  had :) 

Chairman  Kefauver.  Mr.  Mitler,  who  is  our  next  witness? 

Mr.  Mitler.  Mr.  and  Mrs.  Luther  D.  Watson,  of  Oklahoma  City. 

Chairman  Kefauver.  Mr.  and  Mrs.  Watson,  will  you  kindly  be 
sworn  :  Do  you  solemnly  swear  the  testimony  you  will  give  will  be  the 
whole  truth,  so  help  you  God? 

Mrs.  Watson.  I  do. 

Mr.  Watson.  I  do. 

TESTIMONY  OF  MR.  AND  MRS.  LUTHER  D.  WATSON,  OKLAHOMA 

CITY,  OKLA. 

Chairman  Kefauver.  I  believe  you  are  going  to  testify  jointly,  so 
put  the  microphone  between  you  and  speak  up  loudly  so  that  we  can 
all  hear.     All  right,  Mr.  Mitler. 

Mr.  Mitler.  You  are  Mr.  and  Mrs.  Luther  D.  Watson  ? 
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Mrs.  Watson.  Yes. 

Mr.  Watson.  Yes. 

Mr.  MiTLER.  You  live  at  910  West  42d  Street,  Oklahoma  City, 
Okla.? 

Mr.  Watson.  That  is  right. 

Mr.  Mitler.  You  have  volunteered  to  come  here  and  testify,  is  that 
correct  ? 

Mrs.  Watson.  That  is  right. 

Mr,  Mitler.  And  you  came  with  the  tliought  that  the  story  you  are 
going  to  tell  might  be  of  benefit  to  other  couples,  is  that  right? 

Mrs.  Watson.  That  is  right. 

Mr,  Mitler.  Now,  about  in  1951  or  1952  were  you  anxious  to  adopt 
a  child? 

Mrs.  Watson.  We  were. 

Mr.  Mitler.  Now,  would  you  speak,  if  you  don't  mind,  directly  into 
the  microphone? 

a\Ir.  Watson.  We  certainly  were,  absolutely. 

Mr.  ]Mitler.  Did  you  get  to  know  the  name  of  one  Mae  Marshall  ? 

Mr.  Watson.  Yes ;  we  did,  through  a  neighbor. 

Mr.  Mitler.  Don't  mention  the  name. 

Mr,  Watson,  Through  a  neighbor  living  next  door, 

Mr.  MiTi^ER.  Could  you  tell  us  before  you  give  your  experience, 
who  Mae  Marshall  is  and  what  kind  of  an  establishment  she  oper- 
ates ? 

Mr.  Watson.  She  lives  in  Edmond,  Okla.,  and  she  has  a  little  frame 
liouse  with  7  or  8  cliicken  huts  in  the  back  of  it. 

Mr.  Mitler.  Speak  directly  into  the  mike. 

]Mr.  Watson.  She  has  7  or  8  chicken  huts  in  the  back  of  it,  and  she 
advertises  throughout  the  country  for  pregnant  girls  and  she  will 
bring  them  to  her  home  and  find  people  who  want  to  adopt  a  baby. 

Mr.  Mitler,  And  have  you  learned  that  her  operation  is  interstate  ? 

Mr,  Watson.  Definitely ;  very  definitely.  The  mother  of  the  child 
that  we  have  is  from  California ;  from  Compton,  Calif. 

Mr.  ]\IiiLER.  Do  3^ou  know  that  her  ads  appear  throughout  the  Mid- 
western States? 

Mr.  Watson.  Definitely,  in  all  the  Legion  magazines;  the  I^s 
Angeles  papers,  and  the  Oklahoma  City  papers,  all  of  them. 

Mr.  Mitler.  I  don't  know  whether  you  can  see  it  but  I  refer  to 
this  chart  which  is  in  the  front  of  the  room  and  can  you  observe  there 
a  blowup  of  an  advertisement  from  the  telephone  book  of  Edmond, 
Okla,? 

Mr.  Watson.  Yes ;  that  is  it,  Edmond. 

INIr.  Mitler.  That  is  the  same  one  that  you  and  Mae  Marshall  had 
dealings  with,  is  that  right  ? 

Mr.  Watson.  Yes. 

Mr.  Mitler.  Have  you  subsequently  learned  that  Mae  Marshall  is 
not  licensed  to  operate  an  adoption  agency  or  a  commercial  maternity 
home? 

Mr.  Watson.  In  Oklahoma,  that  isn't  necessary. 

Mr.  Mitler.  In  other  words,  there  is  no  need  for  her  to  have  a 
license  in  the  State  of  Oklahoma  to  operate  an  adoption  agency  ? 

Mr.  Watson.  None  whatsoever. 


JUVENILE    DELINQUENCY  77 

Mr.  MiTLER.  Will  you  go  ahead  and  tell  the  subcommittee  your 
experiences  and  tell  exactly  what  happened  when  you  first  went  to 
Mae  Marshall's  home  ? 

Mrs.  Watson.  We  were  anxious  to  get  a  child,  since  we  couldn't  have 
our  own,  and  started  looking;  we  didn't  know  where  to  begin. 

One  day  I  was  talking  to  the  neighbor  and  she  mentioned  she  knew 
a  friend  who  had  adopted  a  child  at  Edmond,  Okla.,  and  told  me  that 
she  would  find  out  how  to  get  in  touch  with  the  lady  where  the  child 
came  from. 

So  the  next  few  days  she  talked  to  this  friend  and  got  the  name  and 
telephone  number  from  this  directory  and  gave  it  to  me  and  Mr.  Wat- 
son. When  he  came  home  I  told  him  what  happened,  that  we  could 
get  a  baby  through  this  Mae  Marshall  and  he  suggested  that  we  call 
Mae  Marshall. 

So,  on  August  23,  1952,  we  called  JNIae  Marshall  at  Edmond.  She 
was  reluctant  to  talk  to  us  on  the  telephone  and  said  if  we  would  come 
to  Edmond,  she  would  be  glad  to  discuss  it  with  us. 

So  we  went  to  Edmond  the  next  day  to  visit  with  her  and  she  didn't 
ask  any  questions.  The  only  purpose  for  taking  our  names  was  to 
have  my  name  so  she  would  know  from  whom  she  would  receive  a  check 
for  payment  and  told  us  her  entrance  fee  would  be  $100  to  be  paid 
when  a  girl  arrived  that  would  be  suitable. 

She  expected  a  girl  around  September  6  or  September  8. 

She  also  told  us  that  we  were  to  pay  $85  per  month  for  the  care  of 
the  girl,  and  then  approximately  $150  to  $180  for  the  doctor,  or  care 
of  the  girl. 

So  on  September  6  we  were  called  at  our  home  by  Mae  Marshall, 
and  she  said  she  had  a  girl  that  would  come  in  from  California,  and 
described  the  girl,  and  said  that  she  was  a  type  that  would  fit  into 
our  family.    That  was  the  only  qualification  she  made. 

So  we  agreed  to  go  and  meet  the  girl,  posing  for  someone  else. 
W  e  were  not  to  be  the  prospective  parents. 

So,  on  September  7  we  went  to  her  home  and  talked  to  Mae  Mar- 
shall, and  an  attorney  representing  Mae  Marshall,  and  they  also  dis- 
cussed the  attorney's  fees.  We  were  to  pay  this  attorney  for  the  girl 
and  for  ourselves.  The  attorney  represented  all  three  parties — Mae 
Marshall,  the  natural  mother,  and  us. 

Then  they  also  told  us  the  name  of  the  judge  before  whom  we 
would  appear,  and  the  name  of  the  doctor  who  cared  for  the  girl. 

After  the  attorney  left  we  were  introduced  to  this  girl  who  had 
come  from  California.  She  gave  us  an  envelope  with  the  girl's  return 
address  on  it,  showing  that  she  had  written  to  Mae  Marshall  from 
Compton,  Calif.,  regarding  coming  there  to  be  cared  for. 

We  agreed  to  take  the  child  and  gave  Mae  Marshall  the  $100. 
Then  we  returned  to  Edmond  each  month,  or  on  September  21,  we 
went  back  and  talked  to  Mae  Marshall  again — I  beg  your  pardon,  we 
didn't  talk  to  the  girl  the  first  time.  They  wanted  to  give  her  time 
to  become  adjusted  at  the  home.  Then  when  we  came  back  on  Septem- 
ber 21  is  when  we  interviewed  the  girl. 

At  that  time  we  gave  Mae  Marshall  her  first  $85  for  the  care  of 
the  girl.  Each  month  we  returned  and  paid  $85,  and  sometimes  we 
saw  the  girl,  and  sometimes  we  didn't. 
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At  one  time  we  did  just  go  out  to  see  that  something  had  not  gone 
wrong,  or  that  the  girl  wasn't  there — my  husband  is  not  very  trusting, 
and  sure  enough,  she  wasn't.  We  don't  know  where  she  was.  She  was 
supposed  to  have  been  at  the  attorney's  home  caring  for  his  wife 
who  was  supposed  to  be  ill. 

Mr.  Watson.  This  part  is  important,  that  she  wasn't  there,  because, 
may  I  speak  frankly  ? 

Chairman  Kjefauver.  Yes,  sir. 

Mr.  Watson.  Subsequent  happenings  had  proved  to  us,  at  least, 
that  the  baby  was  a  premature  baby,  and  we  are  not  even  sure  today 
that  we  received  the  baby  of  this  girl  from  California.  We  don't  know 
where  the  baby  came  from,  because  in  all  medical  science,  we  checked 
quite  thoroughly  into  it,  with  the  best  eye  doctors  in  the  Southwest, 
there  has  never  been  a  case  of  retrolental  fibroplasia,  which  the  baby 
has,  that  was  not  a  premature  birth,  and  in  this  data  given  here  the 
baby  could  not  have  been  premature,  and  the  natural  mother  told  us 
that  the  baby  was  not  premature. 

So  it  is  fraudulent — at  least  in  our  om  n  mind  it  is  fraud;  I  mean, 
there  is  no  question  about  it. 

Senator  Thye.  May  I  -"^sk  this  question  :  Is  the  child  a  normal  child? 
I  didn't  quite  understand. 

Mrs.  Watsox.  The  child  is  totally  blind  and  has  been  since  birth. 

Mr,  MiTLER.  On  January  27,  195o,  did  you  receive  the  child  in 
Edmond,  Okla.,  at  a  local  hospital  ? 

Mrs.  Watson.  We  received  the  child  at  Kdmoud,  Okla.,  in  a  hospital 
there. 

Mr.  Watson.  Five  days  old. 

Mrs.  Watson.  He  was  5  days  old  on  that  day. 

Mr.  MiTLER.  How  much  later  Avas  it  that  you  learned  that  the  chila 
had  become  blind? 

Mrs.  Watson.  When  the  child  was  exactly  7  weeks  old,  it  was  con- 
firmed that  he  had  retrolental  fibroplasia,  a  disease  prevalent  to  pre- 
mature babies,  caused  by  too  much  oxygen  in  the  incubator.  This 
child  was  not  represented  to  be  premature. 

Mr.  MiTLER.  Now,  would  you  tell  us  your  feelings 

Mr.  Watson.  We  want  to  say  something  else. 

Mr.  MiTLER.  About  the  child  at  present,  please? 

Mr.  Watson.  We  want  to  say  something  else.  We  are  not  testify- 
ing for  any  vindictive  action  at  all.  We  love  the  child  and  are  going 
to  keep  it  and  take  care  of  it  and  it  will  be  with  us  as  long  as  we  live. 

Chairman  Kefauver.  Yes,  we  understand  that,  Mrs.  Watson,  that 
you  have  been  wonderful  to  the  child  and  given  the  child  every  possible 
break,  and  you  are  trying  to  do  what  you  can  to  see  that  this  kind  of 
thing  doesn't  happen  again. 

AVliat  business  are  you  in,  Mr.  Watson  ? 

Mr.  Watson.  I  own  and  operate  a  pipe  and  supply  business  in 
Oklahoma  City. 

Mr.  MiTLER.  I  think  you  wanted  to  bring  out  the  carelessness  of  the 
procedure  at  the  Mae  Marshall  home,  is  that  the  point  you  had  in 
mind? 

Mrs.  Watson.  That  is  right.  We  were  not  asked  any  questions. 
She  didn't  know  where  we  lived.  She  took  our  number  merely  to  be 
able  to  call  us  when  she  was  ready  for  us  to  come  and  see  the  girl. 
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She  made  no  investigation.  She  didn't  know  whether  we  were  mar- 
ried or  knew  nothing  at  all  about  us,  and  she  gave  us  the  child  when 
he  was  5  days  old  without  being — we  didn't  have  the  adoption  papers 
on  that  date.  We  kept  him  a  day  or  two  and  then  went  to  the  courts 
and  appeared  before  the  judge.  The  only  question  asked  us  by  the 
judge  was,  is  it  a  boy  or  a  girl.  That  question  was  asked  us  as  we 
walked  out  the  door,  after  the  papers  had  been  signed. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefauver.  Senator  Langer,  do  you  want  to  ask  any 
questions  ? 

Senator  Langer.  No  questions,  thank  you. 

Chairman  Kefauver.  Senator  Thye  ? 

Senator  Thye.  No  questions. 

Chairman  Kefauver.  Mrs.  Watson,  I  think  you  made  some  obser- 
vation in  the  sense  that  this  is  a  pretty  big  operation  that  she  carries 
on,  did  you? 

Mrs.  Watson.  Yes.  She  showed  me  pictures  of  a  number  of  chil- 
dren in  Texas,  Kansas,  surrounding  States,  saying  that  they  were 
her  children  sent  by  parents.  I  think  she  has  what  she  calls  some 
kind  of  a  club  in  Texas  where  parents  have  adopted  children  get 
together  and  take  pictures  of  children  and  send  them  to  her,  and 
she  seems  to  have  some  local  help  or  protection  in  the  State  govern- 
ment; some  are  opposed  and  fight  the  operations;  others  support  her. 
The  local  newspaper  will  not  accept  her  ads  any  longer.  They  are 
definitely  opposed  to  it. 

Chairman  Kefauver.  In  other  words,  there  does  seem  to  be  some 
political  protection  of  some  nature? 

Mrs.  Watson.  Yes,  from  one  faction;  there  is  some  political  pro- 
tection, and  she  bragged  about  it  to  us  at  the  time  we  were  visiting, 
and  she  mentioned  the  names.  I  don't  recall  them  or  I  would  repeat 
them. 

Chairman  Kefauver.  Well,  we  want  to  thank  you  for  your  public- 
spirited  service  and  your  willingness  to  come  and  tell  us  about  this 
unfortunate  situation  w^hicli  you  have  had. 

We  appreciate  it  very  much. 

Mr.  Watson.  I  would  like  to  say  this,  that  we  feel  veiy  strongly 
that  there  should  be  laws  to  protect — of  course,  we  went  out  and 
got  the  baby,  that  is  true,  on  the  black  market.  There  should  be 
protection ;  the  baby  should  be  protected. 

Chairman  Kefauver.   Thank  you  very  much, 

I  think  the  record  should  show  at  this  point  a  subpena  was  duly 
served  on  Mrs.  Mae  Mai-shall,  subpena  dated  the  2d  day  of  May. 
We  were  unable  to  get  Mrs.  Marshall  to  come  to  Chicago.  We  have 
here,  which  I  will  put  in  the  record,  a  statement  of  a  physician  which 
says  she  has  what  seems  to  be  an  attack  of  colic,  which  doesn't  seem 
to  me  to  be  a  very  substantial  difficulty  to  keep  her  from  attending. 
We  will  endeavor  in  other  hearings  at  other  parts  of  the  country 
to  have  the  testimony  of  Mrs.  Marshall. 

It  appears  that  she  is  trying  to  avoid  coming  here  to  testify — 
although  I  don't  question  the  integrity  of  this  physician,  but  her 
physical  ailment  does  not  seem  to  be  very  substantial. 

It  will  be  put  into  the  record.  This  Dr.  J.  M.  Cannon  is  a  doctor 
who  handles  the  deliveries  at  Miss  Marshall's  place  of  operation. 
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(The  document  above  referred  to  was  marked  "Exhibit  No.  13," 
and  is  as  follows:) 

Oklahoma  City  9,  Okla.,  JuVy  1,  1955. 
To  Whom  It  May  Concern: 

Mrs.  Mae  Marshall  was  seen  in  my  office  June  22,  1955,  and  her  chief  complaint 
was  pain  in  the  upper  right  quadrant  of  the  abdomen,  with  pain  more  or  less 
following  meals.  On  examination  there  was  a  definite  tenderness  over  the  gall- 
bladder area,  with  some  rigidity.  She  gives  a  history  of  having  repeated  attacks 
of  colicylike  pains  and  it  is  my  opinion  that  she  should  be  admitted  to  a  hospital 
for  a  series  of  X-rays  to  determine  the  exact  status  of  the  gallbladder. 

Due  to  this  existing  condition  I  deem  it  inadvisable  that  she  take  any  trips 
or  be  away  from  medical  care  and  advise,  as  a  reoccurrence  of  these  attacks 
would  necessitate  immediate  hospitalization  and  medical  care. 

J.  M.  Cannon,  M.  D. 


Edmond,  Okla.,  July  13,  1955. 
Kefauver  Committee, 

United  States  Courthouse,  Room  227,  Chicago,  III. 
(Attention  Ernest  A.  Mi  tier,  Special  Counsel.) 
Dear  Sir  :  This  is  to  advise  you  that  Mae  Marshall  is  under  the  care  of  doctors 
and  unable  to  proceed  to  Chicago  for  the  hearing  on  July  15,  1955.  She  has  been 
in  the  hospital  within  the  past  2  weeks  and  advises  me  that  Dr.  Cannon  and  also 
another  doctor  forbids  her  to  make  any  trip  at  all  at  this  time.  If  your  hearings 
should  be  adjourned  to  Oklahoma  City  or  this  vicinity,  Mrs.  Marshall  will  be 
able  to  appear  and  will  be  glad  to  do  so. 

I  am  enclosing  a  statement  from  the  doctor  in  regard  to  her  condition  and 
she  will  be  glad  to  submit  to  any  doctor  of  your  choosing  for  an  examination 
as  to  her  present  condition.  It  may  be  at  a  little  later  date,  the  doctors  will 
release  her  so  she  may  appear  in  Chicago  or  some  other  place  convenient  to 
you. 

Yours  truly, 

W.  Custer  Service,  Attorney. 

Cliairman  Kefauver.  Call  your  next  witness. 
Mr.  ]MiTEER.  Lee  Carson. 

Chairman  Kefauver.  Mr.  Carson,  do  you  solemnly  swear  the  testi- 
mony you  will  o;ive  will  be  the  whole  truth,  so  help  you  God? 
Mr.  Carson.  I  do. 

TESTIMONY  OF  LEE  CAESON,  CHIEF  OF  POLICE,  EDMUND,  OKLA. 

Mr.  jNIitler.  "V^Hiat  is  your  name? 

Mr.  Carson.  Lee  Carson. 

Mr.  INIiTLER.  What  is  your  occupation  and  where  do  you  live? 

Mr.  Carson.  I  live  at  Edmund,  Okla.  I  am  chief  of  police  there 
at  the  present  time. 

Mr.  MiTLER.  Before  being  chief  of  police,  what  was  your  occupa- 
tion ? 

Mr.  Carson.  I  was  employed  by  a  local  funeral  home  there  as  an 
embalmer,  funeral  director,  ambulance  driver,  and  general  funeral- 
home  work. 

Mr.  MiTLER.  Now,  as  a  resident  of  Edmund,  Okla.,  and  as  chief  of 
police,  you  know  the  Mae  Marshall  Home? 

Mr.  Carson.  Yes,  I  do. 

Mr.  INIiTLER.  Is  it  located  in  the  city  of  Edmund  ? 

Mr.  Carson.  Yes.     At  the  present  time  it  is  in  the  city  limits. 

Mr.  MiTLER.  Very  briefly,  could  you  describe  its  appearance? 

Mr.  Carson.  It  is  about  a  6-room  white  frame  home  located  in  the 
northeast  part  of  town,  a  very  prominent  home  in  appearance  around 
which  is  a  white  fence  about  4  feet  in  height. 
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Mr.  IvIiTLER.  Wliere  do  the  pregnant  girls  live? 

Mr.  Carson.  Some  of  them  live  in  the  home  and  some  of  them  live 
behind  the  home  in  smaller  houses  that  have  been  built  behind  the 
house. 

Mr.  MiTLER.  To  your  knowledge,  is  this  substantially  an  individual 
operation  ? 

Mr.  Carson.  Yes,  it  is. 

Mr.  MiTLER.  Do  you  know  whether,  under  the  laws  of  the  State  of 
Oklahoma,  Miss  Marshall  is  required  to  have  any  kind  of  license  to 
operate  this  commercial  maternity  home  or  place  out  children  for 
adoption  ? 

Mr.  Carson.  At  the  present  time,  she  is  not  required  by  State  laws, 
no. 

Mr.  MiTLER.  In  other  words,  she  is  not  answerable  to  any  public  or 
State  authority  for  her  conduct.  I  don't  mean  in  a  criminal  sense, 
•but  she  is  not  subject  to  any  supervision. 

Mr.  Carson.  That  is  correct,  sir, 

Mr.  MiTLER.  Now,  when  you  were  an  ambulance  driver,  did  you 
have  occasion  to  go  out  to  the  Mae  Marshall  Home  ? 

Mr.  Carson.  I  have  been  there  a  great  number  of  times ;  yes,  sir. 

Mr.  MiTLER.  Now,  on  some  of  those  occasions,  were  you  called  by 
Miss  Marshall  herself? 

Mr.  Carson.  Yes,  sir. 

Mr.  MiTLER.  On  these  occasions,  did  you  bring  her  to  a  local 
hospital  ? 

Mr.  Carson.  Did  I  bring  Miss  Marshall  to  a  local  hospital? 

Mr.  MiTLER.  Yes. 

Mr.  Carson.  Yes ;  on  a  few  of  those  occasions  I  did ;  yes. 

Mr.  MiTLER.  She  summoned  you  out  to  her  home  on  these  occasions  ? 

Mr.  Carson.  Either  she  would  or  one  of  the  girls  at  her  home 
would. 

Mr.  MiTLER.  Now,  would  she  tell  you  there  was  something  wrong 
with  her,  that  she  was  sick  ? 

Mr.  Carson.  On  about  2  occasions,  out  of  the  5,  I  believe,  she  did; 
jes,  sir. 

Mr.  MiTLER.  Now,  w^hat,  in  your  opinion,  was  her  condition  when 
you  took  her  to  the  local  hospital  on  these  various  calls? 

Mr.  Carson.  Well,  on  all  5  occasions,  she  was  very  intoxicated, 
and  on  2  of  the  5  occasions  she  was  complaining  1  time  of  blood 
poisoning  in  her  right  arm,  and  on  the  other  occasion  she  complained 
of  some  kind  of  gallbladder  attack. 

Mr.  MiTLER.  Now,  did  she  act  intoxicated  in  the  establishment  in 
the  presence  of  the  mothers  ? 

Mr.  Carson.  Yes ;  she  did. 

Mr.  MiTLER.  Was  there  an  occasion  when  you  were  called  out  there 
by  one  of  the  girls  ? 

Mr.  Carson.  Yes;  there  was  an  occasion  when  I  was  called  by  one 
of  the  girls. 

Mr.  MiTLER.  Will  you  explain  the  circumstances  and  what  hap- 
pened on  that  occasion  ? 

Mr.  Carson.  We  were  called  one  evening,  I  would  say  in  the  neigh- 
borhood of  9 :  30  to  10  p.  m.  for  an  emergency  ambulance  to  the  Mae 
Marshall  Home  out  there.  They  wanted  it  immediately.  So,  with- 
out asking  any  further  questions,  we  stepped  in  the  ambulance  and 
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drove  to  the  home.  Upon  arriving  at  the  home  we  foimd  there  was 
a  girl  in  labor  in  one  of  the  smaller  homes  behind  the  home.  Ac- 
tually, at  that  time,  I  found  out  a  little  bit  later  she  had  already 
delivered  a  premature  baby.  Previous  to  our  being  called,  the  local 
doctor  at  that  time  that  was  caring  for  the  girls  had  been  called  and 
had  gone  to  the  home,  found  the  labor  so  advanced  that  he  had  deliv- 
ered this  premature  baby  there,  tied  the  cord,  and  then  left  the  home 
with  the  baby  to  go  to  the  hospital  to  place  the  baby  in  an  incubator, 
and  left  instructions  when  he  left  to  call  for  an  ambulance  for  this 
new  mother  immediately  to  transport  her  from  the  home  to  the 
hospital  there. 

Mr.  MiTLER.  Where  was  Mae  Marshall  on  this  occasion  ? 

Mr.  Carson.  The  girl  that  called  us  stated  that  Mae  at  that  time 
was  in  Houston. 

Mr.  MiTLER.  To  your  knowledge  was  there  anybody  supervising  the 
operation  of  the  establishment  then  ? 

Mr.  Carson,  I  didn't  see  the  person  if  there  was. 

Mr.  MiTLER.  Now,  subsequently  when  you  became  police  chief  of 
Edmund  did  you  gather  some  additional  information  about  Mae  Mar- 
shall's contacts  with  the  police? 

Mr.  Carson.  Yes,  I  did. 

Mr.  MiTLER.  Now,  could  you  tell  the  subcommittee  about  the  nature 
of  some  of  the  calls  she  made  to  the  police  Avith  respect  to  the  un- 
married mothers  wanting  to  leave  her  establishment? 

Mr.  Carson.  On  two  occasions  that  T  have  been  told  of  since  taking 
the  job  with  the  police  department,  Mae  Marshall  did  come  to  the 
police  department,  both  times  at  night,  stating  that  some  one  of  the 
girls  had  left  her  home  and  was  en  route  to  their  home  and  she  wanted 
the  girl  picked  up  and  brought  back. 

We  explained  to  her  without  any  trouble  we  had  no  reason  to  pick 
the  girl  up  at  all.  There  was  no  warrant  for  her,  no  pick-up  order  for 
her  and  we  couldn't  under  any  circumstances  pick  the  girl  up  and 
return  her  to  Mae  Marshall's  home.  As  a  result  we  never  did  bother 
with  either  call. 

Mr.  MiTLER.  That  happened  on  two  occasions  ? 

Mr.  Carson.  Yes;  that  happened  on  two  occasions  that  I  recall. 

Mr.  MiTLER.  Have  you  incorporated  in  those  two  the  incident  that 
happened  about  a  year  ago  when  some  relative  came  up  from  Texas 
and  there  was  some  kind  of  an  altercation  at  the  home  ? 

Mr.  Carson.  No,  I  didn't  incorporate  that. 

Mr.  MiTLER.  Will  you  tell  the  subcommittee  for  the  record  from 
the  records  of  your  police  department  ? 

Mr.  Carson.  That  happened  before  I  was  there. 

Mr.  MiTLER.  Have  you  some  others  in  the  department  with  records? 

Mr.  Carson.  Yes. 

Mr.  MiTLER.  Will  you  tell  us  about  that  ? 

Mr.  Carson.  The  boys  concerned  with  that  are  the  boys  who  are  on 
at  night.  They  were  approached  one  evening,  it  was  close  to  mid- 
night, by  two  ladies  in  a  car  bearing  a  Texas  license  who  stated  to 
these  night  policemen  that  they  had  come  up  from  Fort  Worth,  I 
believe,  to  pick  up  the  daughter  of  one  of  these  ladies  and  run  her  to 
their  home  in  Fort  Worth,  at  the  Mae  Marshall  Home. 
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As  the  story  goes,  these  ladies  had  called  Mrs.  Marshall  before  they 
came  up  from  Texas  and  had  an  understanding  with  her  that  the 
board  bill  due  Mrs.  Marshall  at  that  time  was  $300. 

After  they  got  to  Edmund  and  drove  to  the  Marshall  home,  there 
was  some  misunderstanding  as  to  the  amount  of  money  due  Mrs.  Mar- 
shall. I  don't  know  the  exact  figures  as  to  what  Mrs.  Marshall  stated 
was  due  but  they  did  have  a  misunderstanding. 

There  was  supposed  to  be  quite  a  heated  argument  there  for  quite  a 
few  minutes. 

Mr.  MiTLER.  Was  there  reported  that  there  was  some  kind  of  a 
minor  altercation  when  the  girl  wanted  to  leave  ? 

Mr.  Carson.  That  was  when  they  came  to  the  night  policemen  and 
reported  the  incident  to  the  police  and  asked  for  a  recommendation 
of  what  they  should  do  next,  and  it  was  reported  by  the  night  police- 
men to  the  ladies  that  they  should  contact  the  county  attorney's  office 
in  Edmund,  because  Oklahoma  City  is  in  Oklahoma  County. 

Mr.  MiTLER.  Were  there  occasions  when  Mae  Marshall  asked  police 
to  come  out  there  because  there  were  snoopers  and  matters  which  ap- 
peared to  be  illusory  ? 

Mr.  Carson.  Yes. 

Mr,  MiTLER.  On  some  occasion  when  she  was  intoxicated  was  her 
conduct  and  language  obscene? 

Mr.  Carson.  Yes. 

Mr.  MiTLER.  So  far  I  have  only  asked  you  about  negative  things. 
Your  personal  relationship  with  her  is  not  hostile;  is  that  correct? 

Mr.  Carson.  That  is  correct. 

Mr.  MiTLER.  I  believe  you  told  me  that  the  food  of  the  establish- 
ment is  good  ? 

Mr.  Carson.  Yes,  very  good.  I  talked  with  a  couple  of  grocers  who 
furnished  the  groceries  for  the  establishment. 

Mr.  MiTLER.  I  know  you  are  not  a  specialist  in  the  child-welfare 
field  but,  assembling  all  your  facts,  what  is  your  opinion  as  to  her 
suitability  for  operating  an  adoption  home,  noting  all  these  facts? 

Mr.  Carson.  Her  suitability  at  the  time  she  is  doing  any  drinking 
whatsoever  is  very,  very  poor.  Other  than  that,  now,  when  she  is 
sober,  I  will  say  she  is  just  as  sharp  as  any  person  in  town. 

Mr.  MiTLER.  Does  she  drink  quite  often  ? 

Mr.  Carson.  In  the  last  2  years  she  has  been  drinking  pretty  stead- 
ily ;  yes. 

Mr.  MiTLER.  And  she  is  still  operating  in  the  State  of  Oklahoma; 
do  you  know  that  ? 

Mr.  Carson.  I  do. 

Mr.  MiTLER.  And  you  worked  closely  with  Harry  Schwartz  of 
Oklahoma  City  who  assisted  this  subcommittee  ? 

Mr.  Carson.  I  did. 

Mr.  MiTLER.  And  you  are  aware  of  the  fact  that  she  also  advertises 
on  an  interstate  level  ? 

Mr.  Carson.  Yes,  sir. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefaitver.  Senator  Langer,  do  you  have  any  questions? 

Senator  Langer.  What  is  the  population  of  this  town  ? 

Mr.  Carson.  Just  a  little  over  8,000  now. 

Senator  Langer.  That  is  all. 
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Chairman  Kefatjver.  Senator  Thye  ? 

Senator  Thye.  Is  this  lady  still  operating  ? 

Mr.  Carsox.  Yes,  sir ;  she  is. 

Senator  Thye,  And  you  have  no  laws,  either  in  the  city  or  State, 
th^it  could  in  any  sense  prevent  her  or  bring  about  a  change  to  just 
put  her  out  of  business? 

Mr.  Carson.  At  the  present  time  we  do  not  have. 

Senator  Thye.  Has  it  ever  been  taken  up  in  the  State  legislature  to 
endeavor  to  do  something  about  it  ? 

Mr.  Carson.  That  question  I  can't  answer.    I  just  don't  know. 

Senator  Thye.  Do  you  have  knowledge  of  what  the  welfare  agency 
laws  of  your  State  are?  Is  there  a  welfare  agency  in  the  State  that 
operates  in  the  supervision  of  either  an  unfortunate  young  girl  that 
may  in  some  manner  or  another  be  seeking  some  means  to  care  for 
herself  and  for  her  infant  ? 

Mr.  Carson.  Yes,  sir ;  there  are  State  agencies. 

Senator  Thye.  There  are  ? 

Mr.  Carson.  Yes,  sir. 

Senator  Thye.  However,  this  home  is  operated  for  the  purpose  of 
anyone  that  they  can  find  that  they  are  willing  to  turn  the  child 
over  to  ? 

Mr.  Carson.  Yes,  sir. 

Senator  Thye.  To  them  or  her  for  the  purpose  of  adoption? 

Mr.  Carson.  That  is  correct,  sir. 

Senator  Thye.  So  it  makes  no  difference  where  they  come  from? 

Mr.  Carson.  That  is  correct. 

Senator  Thye.  Thank  you. 

Chairman  KEFAinT:R.  Thank  you  very  much,  sir. 

Mr.  Carson.  Yes,  sir. 

Chairman  Kefauver.  Mr.  Reporter,  can  you  take  shorthand  as 
well  as  operate  the  machine? 

We  liave  agreed  with  our  next  witness  that  his  name  won't  be  re- 
vealed, and  he  has  agreed  to  testify  voluntarily  on  the  basis  that  he 
testify  without  his  name  being  revealed  or  without  being  seen,  so  he 
is  testifying  behind  the  screen,  and  he  is  not  to  be  photographed. 

We  will  call  this  gentleman  "Mr.  Boyd." 

Do  you  solemnly  swear  the  testimony  you  give  will  be  the  whole 
truth,  so  help  you  God  ? 

"Mr.  Boyd."'  I  do. 

TESTIMONY  OF  "MR.  BOYD"   (FICTITOUS  NAME) 

(Witness  testifying  behind  screen.) 

Chairman  Kefauver.  All  right,  Mr.  Mitler,  will  you  proceed  as 
expeditiously  as  possible  ? 

Mr.  Mitler.  "]\Ir.  Boyd,"  you  are  a  resident  of  a  city  on  the  eastern 
seaboard,  is  that  correct  ? 

"Mr.  Boyd."  Yes. 

Mr.  Mitler.  And  vou  live  in  the  State  of  New  Jersey  ? 

"Mr.  Boyd."  Yes.  ^ 

Mr.  Miteer.  Now,  in  1950  and  1951  had  you  and  your  wife  at- 
tempted to  secure  a  child  for  adoption  ? 

"Mr.  Boyd."  Yes. 
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Mr.  MiTLER,  Would  you  talk  quite  loud.  I  don't  know  whether 
the  "mike"  carries  through. 

Now,  you  have  made  eti'orts  to  receive  a  child  through  several  local 
agencies  in  the  metropolitan  area  surrounding  New  York  ? 

"Mr.  Boyd."  We  made  every  effort  to  secure  a  child  through  our 
local  agencies.  We  applied  to  4  agencies  in  New  Jersey  and  New 
York,  and  we  waited  for  3  or  4  years,  but  no  action  was  taken,  and 
we  became  quite  discouraged. 

Mr.  MiTLER.  Well,  did  there  come  a  time  when  you  learned  of  a 
couple  in  Brooklyn  who  might  give  you  information  where  you  could 
receive  a  child  for  adoption  ? 

"Mr.  Boyd."  We  learned  this  information  from  the  wife  of  our 
local  doctor. 

Mr.  MiTLER.  In  any  event,  did  you  go  to  this  couple  in  Brooklyn  ? 

"Mr.  BoYD."  Yes,  we  did. 

Mr.  MiTLER.  And  very  briefly,  did  this  couple  in  Brooklyn — of 
course  you  will  delete  their  name — tell  you  how  they  had  secured 
that  child  from  Montreal,  Canada  ? 

"Mr.  BoYD."  Yes.  We  went  to  this  couple's  home,  and  they  told 
us  that  they  went  to  Canada  and  paid  a  sum  of  money,  and  the  child 
was  brought  in  by  professional  courier  from  Canada  to  their  home 
in  Brooklyn. 

Mr.  MiTLER.  How  much  did  they  say  they  had  paid  in  Canada  ? 

"Mr.  BoYD."  They  paid  about  $2,700  to  the  person  who  gave  them 
the  child,  and  in  addition  they  paid  between  three  and  four  hundred 
dollars  to  the  professional  courier  who  brought  the  child  to  them. 

Mr.  MiTLER.  Did  they  state  the  name  of  the  person  from  whom  they 
received  the  child  in  Montreal,  Canada? 

"]\Ir.  Boyd."  Yes;  they  gave  us  the  name  of  a  Sarah  AVyman,  and 
the  address  and  telephone  number  in  Montreal. 

Mr.  MiTLER.  They  gave  you  the  data,  the  name  of  the  individual 
in  Montreal,  Canada,  who  gave  them  the  child? 

"Mr.  Boyd."  Yes. 

Mr.  MiTLER.  Did  you  make  contact  with  that  woman  ? 

"Mr.  Boyd."  Yes.  I  called  her  up  by  phone,  and  forthwith  I  asked 
her  if  there  was  a  child  available,  and  she  said  "Yes,  there  would  be  a 
child  available,  and  I  should  come  up  immediately." 

Mr.  MiTLER.  Did  you  go  to  Montreal,  Canada  ? 

"Mr.  Boyd."  Yes.  We  flew  up  by  plane.  We  checked  into  the 
Laurentian  Hotel.  I  called  her  up;  she  told  me  to  come  over;  I 
hopped  into  a  cab,  and  we  went  to  what  I  thought  was  going  to  be  a 
maternity  house  or  a  home. 

Mr.  MiTLER.  What  was  the  condition  of  the  place? 

"Mr.  Boyd."  Well,  first  of  all,  we  were  brought  into  what  is 
known  as  the  slum  area  of  Montreal,  and  coming  up  to  this  decrepit 
home,  we  had  a  very  grave  suspicion,  because  the  whole  thing  was 
up  on  the  second  story  floor.  There  was  a  porch  which  was  enclosed 
with  canvas,  so  that  anybody  up  there  could  look  down  and  see  who 
was  coming  up  the  street,  but  any  person  coming  up  the  street  couldn't 
look  up  and  see  who  was  on  the  porch. 

Mr.  MiTLER.  You  entered  the  building  ? 

"Mr.  Boyd."  Yes.  We  knocked  at  the  door,  and  this  grotesque 
woman  appeared,  and  she  looked  like  a  live  character  from  the  French 
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Kevolution,  had  wiry  hair,  long,  knobby  hands,  and  she  was  filthy. 
She  had  a  faraway  dreamy  look  in  her  eye,  and  she  was  about  the 
filthiest  person  that  anyone  could  ever  conceive  of. 

Slie  led  us  up  a  flight  of  rickety  stairs  to  a  very  dark  apartment, 
the  odor  was  overwhelming.  There  was  no  light  in  the  apartment, 
and  wherever  you  went,  there  was  this  filth  and  dirt,  and  I  was  quite 
upset  because  here  I  thought!  was  going  to  a  maternity  home,  and 
this  was  tlie  very,  very  opposite  of  anything  that  a  maternity  home 
should  be. 

W(^  w^alked  in  along  a  dark  corridor  and  finally  she  opened  up  a 
bedroom,  and  on  the  bed  there  was  a  small  baby,  about  2  or  3  months 
old.  I  went  over  and  looked  at  the  child,  and  I  first  noticed  that  the 
eyes  were  very  defective  and  that  it  was  a  cross-eyed  child.  The 
breathing  was  labored,  the  general  contour  of  the  body  was  emaciated. 
She  was  suffering  from  malnutrition.  This  child  had  no  nursing 
care,  no  care — she  didn't  even  have  a — there  was  great  difficulty,  the 
child  tried  to  raise  its  head  from  the  pillow,  but  just  couldn't. 

I  turned  to  Sarah  Wyman  and  told  her  that  this  child  needed 
medical  care.  However,  she  overlooked  that,  but  she  started  in  with 
a  great  speech,  what  a  wonderful  child  it  is.  what  a  wonderful  family 
it  came  from,  and  that  we  should  take  this  child. 

However,  I  insisted  that  this  child  was  a  sick  child  and  needed  care, 
and  I  looked  around,  and  there  was  absolutely  no  facilities  for  rais- 
ing or  breeding  or  anything  at  all.  There  were  no  incubators,  no 
oxygen,  no  sterilization — there  was  absolutely  nothing  in  that  home 
but  a  couple  of  beds  and  a  couple  of  chairs. 

I  was  quite  amazed  and  shocked  to  think  that  here  was  a  woman 
who,  as  I  learned,  has  been  operating  since  1942  raising  these  young 
unwed  mothers,  delivering  their  children  under  such  dreadful,  shock- 
ing, and  terrifying  circumstances. 

We  looked  around,  and,  of  course,  she  is  a  very  smooth  woman  as 
to  her  speech.  She  tried  to  dissuade  us  of  our  opinion,  and  she  went 
over  and  made  my  wife  hold  the  child,  but  we  were  very  strong 
about  it. 

Finally,  when  she  realized  that  we  rejected  the  child,  she  told  us 
that  we  should  stay  in  Canada,  in  Montreal,  because  one  of  the  other 
girls  in  her  apartment  was  giving  birth  to  another  child.  We  were 
quite  discouraged  and  went  back  to  our  hotel. 

Now,  the  next  morning  at  8  :  10  in  the  morning,  I  got  a  call  that  this 
second  child  was  being  delivered.  By  the  time  I  got  from  the  hotel 
to  her  apartment,  the  child  already  had  been  delivered,  and  as  I  came 
into  the  apartment,  in  one  room  was  this  woman,  a  young  girl,  and  she 
was  half  unconscious,  screaming  in  pain.  She  was  on  a  small,  little 
narrow  cot  and  on  the  floor  was  saturated  rags,  blood,  the  residue  of 
childbirth,  and  the  stench  was  all  over  the  place.  There  was  a  sicken- 
ing odor  of  ether,  but  no  one  was  in  attendance.  There  was  no  nurse, 
no  doctor — nothing.  The  only  person  there  outside  of  myself  was 
Sarah. 

Well,  Sarah  took  me  into  this  other  room  and  on  the  bed  there  was 
this  little  child  who  had  just  been  born.  The  umbilical  cord,  as  I 
examined  it,  was  ripped  and  torn,  and  bleeding.  The  baby  was  covered 
with  blood,  just  lying  there,  and  fear  came  over  me  as  I  noted  that 
the  child  was  blue  which  meant  to  me  that  this  child — that  the  delivery 
was  mismanaged  and  this  child  was  gasping  for  oxygen. 
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I  knew  immediately  that  this  child  needed  fast,  quick,  medical  atten- 
tion. I  told  this  to  Sarah,  but  she  seemed  so  unconcerned  and  told 
me  everything  would  be  just  right.  She  went  into  the  kitchen  and 
brought  back  a  little  old  bottle  with  a  cracked  nipple  on  it,  and  in  it 
there  was  cold  milk,  and  she  was  trying  to  force  this  thing  between 
the  crying,  screaming  lips  of  this  child. 

Well,  under  those  circumstances,  I  think  I  acted  more  on  impulse 
than  anything  else.  This  child  needed  attention  and  all  I  had  in  front 
of  me  was  this  psychopatliic,  crazy  woman  called  Sarah  Wyman. 
There  was  no  use  talking  to  her.  I  took  the  child  and  wrapped  him 
up  in  a  blanket,  whatever  I  could  find,  and  virtually  kidnapped  the 
child  from  that  apartment  and  ran  back  to  my  hotel. 

WTien  I  got  back  to  my  hotel  room,  along  the  way  I  realized  I 
did  become  a  kidnapper.  I  immediately  got  in  touch  with  a  pedia- 
trician, who  was  told  the  situation,  and  we  set  up  a  hospital  room 
right  in  the  hotel  there,  and  with  the  facilities  of  the  kitchen  we  set 
up  a  complete  sterilization  room  and  we  worked  over  that  child  until 
the  child  was  brought  to  a  more  or  less  normal  reaction. 

At  the  same  time  I  didn't  know  just  what  I  was  going  to  do  and  I 
went  back  and  I  spoke  with  Sarah  Wyman  about  it.  Her  only  concern 
in  this  matter  was  what  she  was  going  to  get  out  of  it. 

She  was  interested  in  the  money  and  I  was  quite  provoked  to  think 
that  all  this  was  just  hinging  on  money  when  the  life  of  children, 
the  mother,  and  everyone  else  was  concerned. 

I  berated  her  quite  severely  for  this  whole  thing  and  finally  realized 
that  it  just  was  no  use  talking  to  her.  I  mean  she  was  a  definite  psy- 
chopathic individual  with  a  diabolical  mind  for  making  money  out  of 
the  situation. 

Finally,  we  discussed  the  fee  and  the  means  of  getting  this  child 
back  home.  Her  first  instance  was  that  her  professional  courier  who 
lived  with  her  in  the  apartment  should  smuggle,  or  rather,  she  didn't 
use  that  word,  to  bring  the  child  from  Montreal  to  my  home  in  New 
Jersey. 

Of  course,  realizing  it  was  nothing  more  than  a  smuggling  opera- 
tion we  rejected  that  idea  at  once  and  we  told  her  that  we  were  going 
to  try  if  possible  to  adopt  that  child  in  Canada,  in  Montreal,  if  it  was 
at  all  humanly  possible  and  that  we  weren't  going  to  enter  our  lives 
into  the  life  of  this  child  by  starting  in  with  an  illegal  entry  into 
the  United  States. 

She  persuaded  us  that  we  should  not  get  in  touch  with  the  local  au- 
thorities or  the  lawyers  because,  first,  we  would  be  taken  over  finan- 
cially ;  and,  secondly,  we  would  get  nowhere. 

She  was  afraid  that  they  would  take  revenge  on  her  and  put  her  out 
of  business. 

Well,  we  were  faced  with  quite  a  problem.  Here  we  had  this  child ; 
I  knew  nothing  of  the  circumstances  regarding  the  mother;  I  knew 
nothing  of  the  circumstances  regarding  the  delivery. 

I  do  not  even  think,  from  what  I  saw  of  the  ripped  umbilical  cord, 
that  any  medical  man  could  have  delivered  that  job.  It  was  a  clumsy, 
fearful  job  and  T  am  sure  Sarah  Wyman  must  have  delivered  that 
child  herself. 

We  were  very  much  upset  and  our  thoughts  were  what  to  do  about 
the  situation.  We  just  had  to  go  ahead.  We  had  two  big  problems. 
First  was  the  medical  situation.    The  second  was  the  legal. 
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Medically  speaking,  I  made  Sarah  retain  the  girl's  mother  in  the- 
apartment  for  at  least  10  days  and  told  her  she  had  to  be  there.  I 
brought  up  my  own  pediatrician  and  I  made  him  run  a  complete 
physical,  serological  examination  on  the  child's  mother ;  pJso  we  kept 
the  child  in  a  very  fine  hospital  environment  from  the  first  day  for 
10  days,  and  we  were  very  fearful  because,  first  of  all,  there  are  so 
many  contingent  diseases  attendant  upon  the  birth  of  a  child — there- 
is  blindness,  there  is  epilepsy,  there  is  meiital  deficiency,  and  there  are 
all  sorts  of  hereditary  diseases  which  we  worried  about. 

Meanwhile,  the  child  was  given  complete  and  the  finest  medical 
care  that  I  could  obtain  and  it  had  daily  visits  from  our  doctor  and 
T  instructed  the  doctor  to  run  every  known  test  on  this  child  and 
mother,  realizing  that  even  in  the  first  10  days  you  really  cannot 
judge  the  growth  and  development  of  an  infant  and  it  would  take 
at  least  3  months  to  know  wdiat  we  are  dealing  with. 

As  far  as  the  tests  to  show  any  degeneration  of  the  brain  cells  go, 
we  couldn't  tell  about  that;  we  were  taking  a  heavy,  calculated,  and 
perhaps  stupid  risk,  but  once  you  are  in  a  situation  where  you  assume 
an  obligation  of  that  nature,  there  is  no  turning  back. 

We  asked  Sarah  Wei  man  about  her  lawyer;  that  was  our  first  trip 
to  Montreal.  She  gave  us  a  list  of  lawyers  and  finally  we  selected 
one  who  has  a  K.  C.  after  his  name;  that  was  then  the  symbol  for 
Kings'  Counselor;  now  it  is  the  Q.  C,  Queen's  Counselor,  I  suppose. 

And  we  told  him  the  situation,  and  we  had  to  pay  him  $500  in 
advance  before  any  legal  action  was  taken.  He  told  us  that  he  would 
try  to  get  a  legal  adoption  for  iis  in  Montreal,  and  he  went  ahead  on 
his  own. 

Now,  from  a  legal  point  of  view  we  got  an  interlocutory  decree 

Mr.  MiTT.ER.  "Mr  Boyd,"  forgive  me,  I  think  the  highlight  is  that 
you  finally  legalized  the  entry  of  the  child  into  the  United  States; 
IS  that  correct? 

"Mr.  Boyd."  Yes. 

Mr.  MiTLER.  T  think  you  have  touched  on  the  placement  process, 
which  is  the  problem  that  concerns  this  committee. 

"Mr.  Boi-D."  Yes. 

Mr.  MiTT.ER.  And  the  child  was  brouglit  into  the  T^nited  States,  and 
you  are  very  happy  with  the  child,  and  you  have  a  legal  adoption 
at  present? 

"Mr.  Boyd."  That  is  correct. 

INfr.  Mttler.  And  I  think  you  highlighted  the  danger  and  the  prob- 
lems involved  in  the  operation  of  Sarah  Weiman  and  tliat  kind  of 
operation  ? 

"Mr.  Boyd."  Yes. 

Mr.  MiTLER.  Is  there  anything  else  you  want  to  say  ? 

"Mr.  Boyd."  Well,  I  think  the  most  important  thing  of  this  dread- 
ful experience  is  something  which  we  parents  should  really  take  to 
heart.  This  is  not  an  isolated  experience  of  one  individual  going  out 
and  taking  a  heavy  calculated  risk.  This  is  repeated  day  in  and  day 
out,  and  we  are  here  for  the  purpose  of  trying  to  find  the  mechanism, 
the  what,  how,  why,  and  when. 

It  seems  to  me  that  there  are  several  things  which  we  must  do. 

Mr.  MiTLER.  Could  you  highlight  them,  "Mr.  Boyd"? 

"Mr.  Boyd."  Yes.  Well,  first  of  all.  I  believe  we  should  have  a 
complete  frontal  attack  on  this  problem,  both  on  an  immediate  emer- 
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gency  treatment  program  and,  secondly,  on  a  long-range  treatment 
program. 

The  honorable  Senators  have  three  wonderful  and  decisive  bills 
which  will  help  immeasurably,  the  S.  728  bill  by  Senator  Kef auver,  the 
S.  894  bill  by  Senator  Wiley,  and  the  S.  1123  bill  by  Senator  Thye. 

That  is  the  first  step,  and  it  marks  a  step  in  the  sociological  growth 
and  development  of  our  Nation. 

Mr.  MiTLER.  I  think  you  feel  there  should  be  some  legislative  and 
social  changes  in  the  adoption  held,  "Mr.  Boyd"  ? 

"Mr.  Boyd."  Yes.  I  think  that  first  of  all  we  should  use  this  legis- 
lation as  a  basis,  not  only  as  a  law,  but  take  the  positive  part  and  use  it 
as  a  great  educational  program,  and  we  should  reevaluate  the  practices, 
procedures,  and  policies  of  our  adoption  agencies. 

Mr.  MiTLEK.  "Mr.  Boyd,"  I  know  you  have  come  here  voluntarily. 
You  were  not  subpenaed  or  forced  to  come  here,  and  I  think  you  have 
done  a  great  service  in  coming  here. 

May  I  refer  back  to  your  story  and  ask  you  how  much  did  you  pay 
Sarah  Wyman  ? 

"Mr.  Boyd".  We  paid  Sarali  Wvman  the  sum  of  $100.  We  paid 
the  lawyer  $500. 

Mr.  MiTLER.  How  do  you  spell  her  name  ? 

"Mr.  Boyd".  S-a-r-a-h  W-y-m-a-n. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefauver.  Senator  Banger,  do  you  wish  to  ask  "Mr. 
Boyd"  any  questions? 

Senator  Langer.  No. 

Chairman  Kefauver.  Senator  Thye? 

Senator  Thye.  Yes.  Mr.  Chairman,  the  one  question  that  I  would 
like  to  ask,  how  long  ago  was  this  experience  ? 

"Mr.  Boyd."  This  experience  took  place  in  September  1951. 

Senator  Thye.  September  1951,  and  you  have  a  normal  child? 

"Mr.  Boyd."  We  are  very  lucky.  We  have  a  normal  child,  and  at 
age  2,  I  petitioned  for  naturalization  papers  which  were  awarded  to 
her. 

Senator  Thye.  Have  you  adopted  any  other  children  ? 

"Mr.  Boyd."  No,  we  have  not  adopted  any 

Senator  Thye.  Do  you  have  any  intention  of  adopting  any  other 
children  ? 

"Mr.  Boyd."  We  certainly  do  have  intentions,  but  we  are  up  against 
a  terrific  problem.  The  problem  is  this :  As  soon  as  we  notify  other 
agencies  that  we  adopted  a  child,  they  immediately  drop  our  name 
from  their  list.  In  my  local  community  no  child  has  been  placed  in 
our  grouping  for  the  last  9  years,  and  no  agency  will  take  our  names. 

I  went  over  to  New  York,  and  the  agencies  there  just  won't  even 
consider  an  application  from  us.    "Wliat  are  we  supposed  to  do  ? 

Senator  Thye.  You  mean  they  will  not  consider  an  application  just 
because  you  have  one  other  adopted  child? 

"Mr.  Boyd."  Yes.  Their  reason  is  this :  Since  you  adopted  a  child 
from  another  source,  they  will  not  even  consider  you  for  the  adoption 
of  a  second  child.  Their  claim  is — and  maybe  it  is  true,  we  must  look 
at  it — that  there  are  so  many  couples  who  not  even  have  one  child. 

Chairman  Kefauver.  I  think  I  should  say  for  the  record  that  "Mr. 
Boyd"  is  a  man  of  means,  has  a  good  home.  He  is  a  professional 
man,  and  I  am  sure  he  and  his  wife  are  making  a  good  home  for  this 
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child,  and  they  have  the  means  and  the  home  and  the  attitude  to  make 
a  good  parent  not  only  for  this  child  but  for  others  if  they  were 
allowed  to  adopt  them. 

Thank  you  very  much,  "Mr.  Boyd,"  for  your  testimony. 

"Mr.  Boyd."  Thank  you. 

Chairman  Kefau^^ek.  Who  is  our  next  witness,  Mr.  Mitler? 

Mr.  MiTLER.  Is  Mr.  Silver  here  from  New  York  ? 

Chairman  Kefauver.  Mr.  Silver,  do  you  solemnly  swear  the  testi- 
mony you  give  will  be  the  whole  truth,  so  help  you  God? 

Mr.  Silver.  I  do. 

TESTIMONY  OF  AARON  B.  Z.  SILVER,  FORMER  ASSISTANT  DISTRICT 
ATTORNEY,  KINGS  COUNTY,  N.  Y. 

Chairman  Kefauv-er.  All  right,  Mr.  Silver. 

Mr.  Mitler.  Wliat  is  your  name,  please  ? 

Mr.  Sil\t:r.  Aaron  B.  Z.  Silver. 

Mr.  Mitler.  You  are  an  attorney  ? 

Mr.  Sil\t:r.  I  am. 

Mr.  Mitler.  And  what  is  your  address,  please? 

Mr.  Silver.  16  Court  Street. 

Mr.  Mitler.  And  were  you  a  former  assistant  district  attorney  in 
Kings  County  ? 

Mr.  Silver.  That  is  correct,  8  years  up  until  INIay  of  1954. 

Mr.  Mitler.  In  any  event,  Mr.  Silver,  were  you  involved  in  the 
prosecution  and  investigation  of  black-market  baby  cases  in  Kings 
County  ? 

Mr.  SiL\^R.  I  did. 

Mr.  Mitler.  And  you  were  one  of  the  principal  investigators  and 
prosecutors  in  the  Marcus  Siegal  case  ? 

Mr.  Silver.  That  is  correct.  In  addition  to  that,  may  I  add  that 
as  a  result  of  the  Marcus  Siegal  case  we  had  a  grand  jury  in  effect 
for  a  period  of  2i/^  years.  This  grand  jury  not  only  went  into  the 
background  of  the  Marcus  Siegal  case,  but  it  also  went  into  the  facts 
which  would  be  important  to  set  up  or  work  out  some  situation  which 
would  remedy  the  black-market  situation. 

Mr.  MiTi.ER.  Do  you  have  a  presentment  there,  Mr.  Silver? 

Mr.  Silver.  I  turned  over  a  presentment  to  you,  Mr.  Mitler,  and 
if  you  want  to  mark  that  into  evidence,  it  would  be  more  than 

Mr.  Mitler.  All  right.  I  would  like  to  incorporate  it  in  the  record. 
We  do  liave  it  inside.     (See  appendix,  p.  236.) 

As  a  result  of  the  investigation  in  the  Siegal  case  and  the  other  cases, 
did  you  learn  whether  this  activity  was  on  a  local  level  or  on  an  inter- 
state level  ? 

Mr.  Silver.  From  my  presentment  you  will  find  that  we  saw  the 
need  of  Federal  legislation  as  far  back  as  1954.  At  that  time  the  grand 
jury  had  witnesses  that  came  in  from  all  over  the  country.  They  found 
that  children  were  being  shipped  not  only  from  outside  of  New  York 
into  New  York,  but  children  in  New  York  were  being  shipped  outside 
of  New  York. 

They  also  found  that  the  agencies  which  are  doing  a  very,  very  good 
job  were  inadequately  prepared  to  handle  and  compete  with  the  black 
market. 
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I  feel  that  the  black  market  needs  competition.  The  only  way  they 
can  give  competition  is  by  having  the  black-market  business  put  in  a 
state  where  the  agencies  can  place  the  individual  girl  on  the  basis  of 
coming  in  freely  and  giving  to  the  agency  the  child  under  the  same 
conditions,  if  necessary,  that  the  black  market  will  offer. 

Agencies  are  of  a  funny  sort.  They  feel  that  there  is  a  lot  of  redtape 
that  must  come  into  practice.  I  feel  that  redtape  should  be  put  in  the 
backgi^ound.  You  are  dealing  with  a  child :  A  child  that  needs  to  be 
placed.  The  home  of  this  baby  is  one  which  the  agency  is  best  qualified 
to  recommend.  Let  them  investigate  the  girl  afterward,  not  before. 
Give  the  child  who  is  coming  into  this  world  the  proper  opportunity. 
The  black  market  in  one  way  gives  this  girl  that  protection,  but 
the  child  is  the  one  that  needs  the  protection  more  than  the  girl.  Let 
the  child  get  the  agency.  Let  the  agency  put  the  girl  in  a  position 
where  she  can  come  freely,  willingly,  and  without  any  fear  of  her 
family  finding  out  the  situation. 

Mr.  MiTLER.  As  a  result  of  your  experience,  do  you  feel  there  is  a 
need  for  a  Federal  law  to  cover  the  interstate  baby  racket? 

Mr.  Silver.  I  said  that  originally,  and  that  is  the  only  way  you  can 
wipe  out  black  market.  Local  prosecutors  are  limited  by  their 
boundaries. 

Mr.  MiTLER.  I  have  no  further  questions,  Senator. 

Chairman  Kefauver.  Senator  Langer? 

Senator  Langer.  No  questions. 

Chairman  Kefauver.  Thank  you  very  much,  Mr.  Silver. 

Mr.  Silver.  Thank  you. 

Chairman  Kefau\^r.  Next  is  Sheriff  Blanton  of  Grayson  County, 
Tex.  I  believe  Sheriff  Blanton  will  testify  with  Special  Agent  Rob- 
inett  of  the  San  Francisco  Railroad ;  is  that  correct  ? 

Mr.  MiTLER.  What  is  the  full  name  of  the  railroad  ? 

Mr.  RoBiNETT.  St.  Louis,  San  Francisco  &  Texas  Railroad. 

Chairman  Kefauver.  Gentlemen,  do  you  solemnly  swear  to  tell  the 
truth  so  help  you  God? 

Mr.  RoBiNETT,  I  do. 

Mr.  Blanton.  I  do. 

TESTIMONY  OF  GEORGE  BLANTON,  SHERIFF,  GRAYSON  COUNTY, 
TEX.;  AND  D.  C.  ROBINETT,  DETECTIVE,  ST.  LOUIS,  SAN  FRAN- 
CISCO &  TEXAS  RAILROAD 

Chairman  Kefauver.  You  are  two  fine  looking  men  and  we  want 
you  to  put  the  microphone  right  between  you  and  speak  loudly  so 
everybody  can  liear. 

All  riglit,  Mr.  Mitler,  you  may  proceed. 

Mr.  Mitler.  The  gentleman  on  my  left  is  Sheriff  George  Blanton 
of  Grayson  County,  Tex. ;  is  that  correct  ? 

Sheriff  Blanton.  Yes,  sir. 

Mr.  M1T1.ER.  And  the  gentleman  on  my  right 

Mr.  RoBiNEiT.  D.  C.  Robinett. 

Mr.  Mitler.  Mr.  Robinett,  for  the  benefit  of  Chicago  and  the  city 
people,  will  you  explain  the  function  of  the  railroad  agent  in  the  sec- 
tion of  the  country  you  are  working  ? 

Mr.  Robinett.  Yes,  sir.  I  am  a  detective  for  the  St.  Louis,  San 
Francisco  &  Texas  Railroad  Co.,  and  we  work  in  cooperation  on  all 
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criminal  matters  in  connection  with  all  law-enforcement  agencies  in 
the  State  we  operate  in  which  consists  of  nine  States. 

Mr.  M1T1.ER.  Now,  Mr.  Robinett,  you  don't  mind  if  I  abbrr^viate 
some  of  the  material,  but  do  you  know  a  woman  by  the  name  of  Mary 
Jane  Dunnino;,  a  resident  of  Sherman,  Tex.  ? 

Mr.  Robinett.  I  do. 

Mr.  MiTLER.  And  you  have  known  her  in  your  capacity  of  doing 
law-enforcement  work  in  that  area ;  is  that  correct  ? 

Mr.  Robinett.  That  is  correct. 

Mr.  Mitler.  Would  you  highlight  some  of  the  criminal  activities 
in  which  she  has  been  engaged,  and  without  going  into  too  great 
detail,  just  hit  the  highlights? 

iMr.  Robinett.  I  have  some  notes  here,  if  you  don't  mind,  and  I 
will  refer  to  them. 

Mr.  JVIiTLER.  ]\Iary  Jane  Dunning  is  a  resident  of  Sherman,  Tex. ; 
is  that  correct? 

Mr.  Robinett.  Yes,  sir.  She  lives  at  1207  East  Richards  Street  in 
Sherman, 

Mr.  Mitler.  All  right.    If  you  can,  just  give  the  very  highlights. 

Mr.  Robinett.  All  right.  She  is  FBI  Record  No.  189408,  and  the 
record  dates  back  to  August  29,  1023. 

She  has  been  arrested  for  check  forgery,  felony  theft,  petty  theft, 
robbery,  been  tried  under  the  Dyer  Act ;  arrested  for  illegally  operat- 
ing a  maternity  home,  illegal  possession  of  firearms,  prostitution,  dis- 
orderly conduct,  vagrancy,  larceny  from  person,  larceny  of  merchan- 
dise, and  burglary. 

Mr.  Mitler.  And  you  have  had  many  occasions  to  conduct  investi- 
gations in  which  she  was  involved;  is  that  correct? 

Mr.  RcmiNETT.  That  is  correct,  sir. 

Mr.  Mitler.  Now,  did  there  come  a  time  when  you  learned  that  she 
was  advertising  in  the  newspapers  in  Oklahoma  as  to  the  operation  of 
a  commercial  maternity  home? 

Mr.  Robinett.  Yes. 

Mr.  Mitler.  I  don't  know  whether  you  can  see  it  but  do  you  see 
on  this  chart  up  here  an  advertisement  which  refers  to  Mary  Jane 
Dunning's  Home  for  Unfortunate  Girls  ? 

Mr,  Robinett.  Well,  I  can't  see  it  from  here  but  then  I  know 
about  it.     I  have  read  it, 

Mr.  Mitler.  You  do  know  there  were  such  ads  ? 

Mr,  Robinett.  Yes, 

Mr.  Mitler,  You  also  know  that  there  were  cards  passed  out 
throughout  the  States  of  Texas  and  Oklahoma  advertising  that  home, 

Mr.  Robinett.  Yes ;  we  caught  her  in  possession  of  1,500  cards  at 
one  time. 

Mr.  Mitler.  Now,  did  you  work  jointly  with  Sheriff  Blanton  in 
an  effort  to  uncover  her  black  market  baby  operation  ? 

Mr,  Robinett.  Yes. 

Mr.  Mitler.  Were  you  present  when  Sheriff  Blanton  and  his  dep- 
uties raided  her  establishment? 

Mr.  Robinett,  Yes. 

Mr.  Mitler.  I  am  going  to  now  address  Sheriff  Blanton.  Sheriff 
Blanton,  as  a  result  of  information  you  received  regarding  the  op- 
eration of  Mary  Jane  Dunning's  commercial  maternity  home,  did 
3'ou  conduct  a  raid  ? 


JUVENILE    DELINQUENCY  93.' 

Sheriff  Blanton.  Yes;  I  did. 

Mr.  MiTLER.  Will  you  tell  us  the  background,  the  incident  which 
led  up  to  that  raid  ? 

Sheriff  Blanton.  I  first  became  acquainted  with  this  situation  in 
1952  after  I  was  elected  and  took  office  in  1951.  The  neighbors  in 
that  community  in  which  Mary  Jane  Dunning  resides  complained  to 
the  county  attorney's  office  and  to  the  health  department  about  the 
unsightly  condition  around  this  home  and  the  rubbish  on  her  prem- 
ises, about  stage  operations  and  people  going  in  and  out  at  night- 
time, about  the  windows  being  painted  over  with  paint,  unable  to 
see  in  the  house. 

The  county  attorney,  I  believe,  and  the  welfare  department,  made 
some  investigation  and  reported  to  the  welfare  department  or  the 
health  department. 

I  don't  remember  what  action  was  taken  on  that  complaint,  if 
any.  Eventually,  in  1953,  we  had  a  report  from  the  Guthrie,  Okla., 
Police  Department.  They  advised  our  department  that  they  had  a 
young  lady  who  had  left  the  home  at  Guthrie  under  some  very  strange 
circumstances. 

At  the  time  she  left,  some  of  the  neighbors  had  reported  to  the 
police  department  that  there  was  some  disturbance  in  the  vicinity 
where  this  lady  lived ;  the  police  department  made  a  call  out  there, 
and  there  was  an  argument,  and  the  police  were  unfamiliar  with  the 
circumstances  and  apparently  did  not  know  Mary  Jane  Dunning 
and  were  not  familiar  with  the  setup- 
Mary  Jane  Dunning  told  them  she  was  taking  this  girl  to  Norman, 
Okla.,  at  that  time,  to  a  hospital ;  if  I  am  correct,  I  believed  her  state- 
ment, and  at  least  she  took  this  girl  and  left  with  her,  and  eventually 
brought  her  to  Sherman,  Tex.,  we  later  determined. 

This  girl  they  brought  down  wrote  her  sister  or  called  her  and  told 
her  at  what  address  she  was,  and  that  she  wanted  a  welfare  check  she 
had  been  receiving  from  the  State  of  Oklahoma  for  a  child  she  had 
illegitimately  prior  to  this  time. 

Mr.  MiTLER.  As  a  result  of  that  information  did  you  conduct  a  raid 
on  the  establishment  ? 

Sheriff  Blanton.  Yes;  we  did.  The  sister  came  to  Sherman,  Tex., 
m  company  with  the  police  officers  of  that  town,  Guthrie,  Okla.,  and 
from  her  information  we  raided  this  place  and  we  found  this  girl  and 
with  her  her  2-year-old  baby  and  she  was  pregnant  and  expecting 
another  child  and  we  raided  the  place  and  found  the  girl  there. 

Mr.  MiTLER.  Now,  this  establishment  is  the  same  establishment  I 
have  already  mentioned  that  is  mentioned  in  the  ad  on  the  chart ;  I  also 
want  to  indicate  we  have  on  the  chart  a  statement  which  states  there 
are  two  places  unmarried  mothers  can  go,  Norman,  Okla.,  and  Sher- 
man, lex  This  girl  had  been  brought  to  Norman  and  went  to  Sher- 
man ;  IS  that  right  ? 

Sheriff  Blanton.  That  is  correct. 

Mr.  MiTLER.  Sheriff  Blanton,  do  you  have  with  you  a  series  of  pic- 
tures of  the  Dunning  Maternity  Home  ? 

Sheriff  Blanton.  Yes;  I  do. 

Mr.  MiTLER    I  would  like  to  incorporate  this  picture  into  the  record. 

Chairman  KEFAU^^SR.  Let  the  pictures  be  filed  as  exhibits  to  this 
record. 
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(The  photographs  referred  to  were  marked  "Exhibit  No.  14,"  and 
are  as  follows :) 


Kitchen  in  Mary  Jane  Dunning's  home  for  unmarried  mothers  in  Sherman,  Tex. 
This  home  advertised  extensively  for  unmarried  mothers  in  Oklahoma  news- 
papers. 


Living  quarters  in  Mary  Jane  Dunning's  establishment  in  Sherman,  Tex. 
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Bedroom  in  Mary  Jane  Dunning's  commercial  maternity  home  in  Sherman,  Tex. 

Sheriff  Blanton.  I  might  add  that  these  pictures  were  taken  at  the 
time  of  the  raid  on  February  16,  1953,  and  we  also  found  at  that  time 
a  gun  in  her  possession,  which  was  an  illegal  weapon,  and  she  was 
filed  on  in  the  Federal  court  and  later  sentenced  to  a  Federal  peniten- 
tiary for  1  year. 

Then  she  was  in  Grayson  County,  she  was  filed  on  there,  for  main- 
taining and  operating  a  maternity  home  without  license,  and  was  fined 
$100  and  costs,  which  is  a  misdemeanor. 

Mr.  MiTLER.  Did  you  see  some  odd  furnishings  there  ? 

Sheriff  Blanton.  I  certainly  did. 

Mr.  MiTLER.  Since  not  everyone  will  have  the  benefit  of  seeing  the 
pictures,  will  you  give  us  the  highlights  of  what  some  of  these  odd 
furnishings  were? 

Sheriff  Blanton.  It  would  be  almost  indescribable  without  seeing 
the  pictures. 

First,  in  entering  the  house,  the  house  faces  the  south,  and  you  go 
into  the  house  in  the  front  room.  In  that  front  room  there  is  just  a 
small  path,  you  have  to  wind  your  way  around  through  that  room. 
There  were  mounted  deer,  tombstones,  all  sorts  of  wrenches,  garage 
equipment,  just  about  any  piece  of  equipment  that  you  could  imagine 
was  in  that  room. 

Chairman  Kefauver.  Maybe  the  press  would  like  to  see  some  of 
these  pictures,  but  don't  lose  them.  Senator  Langer  has  them  now 
and  we  will  pass  them  around. 

Mr.  MiTLER.  Now,  Sheriff,  would  you  describe  your  problem  with 
respect  to  uncovering  the  operation  of  the  black  market  baby  situation, 
"What  were  some  of  the  handicaps  and  problems  you  were  up  against  ? 
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Sheriff  Blanton.  Well,  our  problem  there  in  combating  this  situ- 
ation is  that  we  have  no  law  there  that  would  prevent  that. 

Mr.  MiTLER.  And  is  it  true  that  there  were  indications  that  the 
adopting  parents  were  from  outside  the  State  of  Texas  ? 

Sheriff  Blanton.  It  certainly  was.  Many  of  them  were  from  out  of 
the  State,  as  well  as  locally  in  the  State. 

We  spent  much  time  there  checking  on  cars  coming  in  and  out, 
checking  license  numbers,  and  checking  the  background,  and  found 
out  they  were  there  for  that  purpose,  to  adopt  a  baby. 

Mr.  JkliTLER.  Your  community,  I  know,  is  a  good  substantial  city, 
but  are  there  some  limitations  to  your  resources  ?  Would  you  be 
able  to  send  personnel  all  over  Oklahoma  and  Arkansas  ? 

Sheriff  Blanton.  No  ;  it  would  be  impossible  to  do  that,  it  was  too 
wide  an  operation.  We  did  the  best  we  could  under  the  circumstances 
with  this.  We  cooperated  and  worked  with  the  Oklahoma  Board  of 
Charities  and  Corrections.  Mr.  Cook,  who  is  in  charge  of  this  opera- 
tion, did  everything  he  possibly  could. 

Mr.  MiTLER.  And  you  know  Mr.  Buck  Cook  has  operated  with  this 
committee  ? 

Sheriff  Blanton.  Very  efficiently. 

Mr.  iSIiTLER.  Do  you  have  any  feeling  about  whether  this  interstate 
baby  racket  should  be  controlled  at  the  Federal  level,  or  whether  it 
can  be  handled  on  a  local  level  ? 

Sheriff  Blanton.  I  definitely  believe  it  would  have  to  be  handled 
on  the  Federal  level.  I  don't  think  the  State  itself  can  combat  the 
things,  because  of  the  wide  range  of  operation.  I  also  feel  like  there 
should  be  a  very  severe  law  dealing  with  this  baby  black  market. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefaits-er.  Well,  gentlemen,  is  this  a  pretty  big  opera- 
tion she  had  there  ? 

Sheriff  Blanton,  The  best  we  could  determine  was  possibly  around 
300  babies  she  handled  that  we  was  able  to  find  out  about. 

Chairman  Kefauver.  Is  the  place  still  running,  or  have  you  closed 
it  up  ? 

Sheriff  Blanton.  She  has  turned,  she  has  returned  to  Sherman 
since  her  release  from  the  Federal  penitentiary.  To  my  knowledge 
she  is  not  operating  a  maternity  home  at  this  time. 

Chairman  Ivefau%'er.  Senator  Langer,  any  questions? 

Senator  Langer.  No  questions. 

Chairman  I\jefauver.  Mr.  Mitler,  do  you  have  another  question  ? 

Mr.  Mitler.  Did  you  learn  she  had  a  sister,  Myrtle  Hurt,  who  was 
a  resident  of  Norman,  Okla.  ? 

Sheriff  Blanton.  Yes;  I  did.  I  talked  to  Mr.  Buck  Cook,  who 
knows  about  that  situation  personally,  and  knows  where  she  is  located. 
He  told  me  she  had  a  number  of  houses  and  rooms  in  one  of  the  sec- 
tions of  the  county  there,  I  think  down  on  the  river,  where  she  took 
unwed  mothers  to  have  these  babies. 

Mr.  Mitler.  The  point  I  had  in  mind  was  that  you  learned  this 
was  possibly  a  joint  operation  between  her  sister  and  herself,  that  the 
girls  were  in  flux  between  the  two  States  ? 

Sheriff  Blanton.  Yes;  I  did. 

Chairman  Ivefatjver.  One  was  in  one  State  and  one  in  another, 
and  they  had  a  common  enterprise? 

Sheriff  Blanton.  That  is  correct. 
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Chairman  Kefativer.  And  tliey  would  run  expectant  mothers  from 
one  State  to  the  other? 

Sheriff  Blanton.  Yes,  on  several  occasions  we  had  information 
that  Mrs.  Dunning  would  take  an  expectant  mother  and  keep  her  in 
iier  home  until  possibly  a  short  while  before  the  child  was  expected, 
then  put  the  mother  in  a  car  at  2  or  3  o'clock  in  the  morning,  and  taEe 
her  across  to  Oklahoma  to  her  sister  Myrtle,  where  she  would  have 
the  child. 

That  has  happened  frequently. 

Chairman  I^fatjver.  I  want  to  express  appreciation  to  the  railroad, 
who  has  sent  you  people  up  here  as  a  public  service,  and  Mr.  Eobinett, 
you  are  with  the  railroad,  and  I  want  to  thank  you  very  much  for  your 
cooperation.  I  hope  you  will  tell  your  public  officials  how  grateful 
we  are  to  them. 

Mr.  KOBINETT.  I  will. 

Chairman  I^fauver.  Thank  you.  Sheriff.  It  is  good  to  see  you 
and  have  you  here.    We  appreciate  your  coming. 

Earlier  today  the  names  of  Mr.  Harry  D.  Cohen  and  Nathan  Gom- 
berg  have  been  discussed  here  in  this  subcommittee  hearing.  They 
were  subpenaed  to  testify  tomorrow,  but  I  have  sent  word  to  their 
office,  called  to  say  if  they  wanted  to  come  over  this  afternoon,  inas- 
much as  their  names  had  already  been  mentioned,  they  would  be  given 
a  chance  to  testify. 

I  do  not  know  if  they  are  here  or  not. 

Do  you  know  ? 

I  am  advised  they  are  not  here,  so  I  suppose  they  will  be  here 
tomorrow. 

I  want  to  state  at  this  time  that  we  have  been  since  this  morning 
making  an  investigation,  members  of  our  staff  and  others,  as  to  what 
happened  in  connection  with  the  release  of  the  picture  to  the  Chicago 
Herald  American  prior  to  the  time  it  was  shown  here  in  the  subcom- 
mittee hearing,  so  that  other  newspapers  did  not  have  an  even  chance 
of  getting  it. 

We  now  have  an  affidavit  from  Mr.  Stephen  David  Lasker  who  took 
the  picture  for  this  subcommittee  and  for  the  sheriff's  office  in  this 
joint  effort  and  who  is  charged  with  keeping  the  picture,  the  one  he 
had,  intact  and  not  letting  it  get  out  of  his  possession ;  that  some  days 
ago  he  took  it  to  some  of  the  people  at  the  American  to  see  if  they 
might  be  interested  in  using  it — apparently  he  had  in  mind  after  this 
hearing.  It  was  left  there  with  them.  He  endeavored  to  get  it  back 
later  on — and  was  unable  to  get  it  back — and  they  did  use  it. 

This  is  the  first  information  that  has  come  to  me  or  to  this  subcom- 
mittee about  what  had  happened.  We  have  asked  Mr.  Lasker  to  make 
an  affidavit  about  the  details,  which  he  has  done.  I  have  a  copy  of  it 
if  other  members  of  the  press  want  to  have  the  details. 

(The  affidavit  referred  to  was  marked  "Exhibit  No.  15,"  and  is  on 
file  with  the  subcommittee. ) 

Chairman  I^fatjver.  This  is  a  very  serious  question,  the  subcom- 
mittee feels.  We  are  going  into  the  matter  to  see  what  should  be 
done  about  confidential  information  being  taken  from  our  files,  as  to 
what  Mr.  Lasker  did  do  in  the  matter. 

I  do  want  to  say,  however,  that  Sheriff  Lohman  had  a  copy  of  the 
film,  and  nobody  of  his  office  had  any  information  given  out.     They 
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have  been  entirely  true  to  their  trust  in  keeping  the  copy  of  the  fihn 
they  had.  It  was  Sheriff  Lohman's  idea  to  use  the  film  on  his  televi- 
sion program  after  the  hearing,  and  he  has  kept  the  one  he  has  securely 
locked  up  in  his  office. 

I  want  to  express  regret  to  other  papers  for  the  fact  that  this  hap- 
pened, but  I  don't  know  anything  the  subcommittee  could  have  done 
about  it.    We  will  have  to  see  what  we  will  do  later. 

Do  you  have  another  witness  now  ? 

Mr.  MiTLER.  Mary  Jane  Dunning. 

Chairman  Kjefauver.  Is  Mrs.  Dunning  here  ? 

Mrs.  Dunning,  will  you  raise  your  right  hand?  Do  you  solemnly 
swear  the  testimony  you  will  give  this  subcommittee  will  be  the  whole 
truth,  so  help  you  God  ? 

(Witness  raises  right  hand.) 

Chairman  Ivefauver.  Mrs.  Dunning,  we  are  investigating,  getting 
facts  to  try  to  help  us  recommend  Federal  legislation.  We  will  appre- 
ciate 3^ou  being  as  frank  as  you  can  be  with  the  subcommittee  about 
matters  in  comiection  with  which  questions  will  be  asked,  and  if  you 
will  speak  into  the  microphone  so  we  can  hear,  we  will  appreciate  it. 

All  right,  proceed,  Mr.  Mitler. 

TESTIMONY  OP  MARY  JANE  DUNNING,  NORMAN,  OKLA. 

Mr.  Mitler.  Mrs.  Dunning,  your  name  is  Mary  Jane  Dunning  ? 

Mrs.  Dunning.  Eight. 

Mr.  Mitler.  Would  you  give  your  address  and  where  you  come 
from? 

Mrs.  Dunning.  I  don't  undersand  what  you  mean.  Do  you  want 
where  I  was  served  summons  or  my  home  ? 

Mr.  Mitler.  Well,  where  your  home  is. 

Mrs.  Dunning.  My  home  is  in  Norman,  Okla. 

Mr.  Mitler.  I  see,  but  you  also  live  in  Sherman,  Tex.  ? 

Mrs.  Dunning.  No,  sir. 

Mr.  Mitler.  Well 

Mrs.  Dunning.  I  have  property  there. 

Mr.  Mitler.  I  see ;  but  your  husband  does  live  in  Sherman,  Tex.  ? 

Mrs.  Dunning.  Yes,  sir. 

Mr.  Mitler.  And  you  have  lived  between  Norman,  Okla.,  and  Sher- 
man, Tex.  ? 

Mrs.  Dunning.  No,  sir ;  I  live  in  Norman,  Okla. 

Mr.  Mitler.  I  see ;  now,  did  there  come  an  occasion  when  you  went 
to  visit,  for  some  reason  or  another,  the  Mae  Marshall  Home  in  Ed- 
mund, Okla.,  in  the  latter  part  of  1952  ? 

Did  you  go  to  Mae  Marshall's  Home?    Tell  us  the  circumstances. 

Mrs.  Dunning.  I  certainly  did. 

Mr.  Mitler.  Go  ahead  and  tell  us  the  circumstances,  and  tell  us 
what  you  learned  there. 

Mrs.  Dunning.  The  reason  I  went  there,  I  went  to  look  for  a  lady 
whose  little  boy  I  was  keeping. 

Mr.  Mitler.  I  see.  You  went  to  see  the  lady.  After  going  around 
Edmund  you  finally  learned  that  she  was  at  the  Mae  Marshall  Home? 

Mrs.  Dunning.  I  went  to  look  for  her  box  address  and  could  not 
find  the  box  address.  The  chief  of  police  told  me  where  I  could  find 
it — it  was  the  maternity  home.    So  I  went  there  and  asked  the  lady  for 
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the  name  I  knew  her  by,  and  they  didn't  know  her  by  that  name.    She 
came  out  by  another  name. 

Mr.  MiTLER.  But  did  you  find  her  eventually  at  the  Mae  Marshall 
Home  ? 
Mrs.  Dunning.  I  did. 

Mr.  MiTLER.  Do  you  know  that  Mae  Marshall  operates  a  big  ma- 
ternity home  ?  "^ 
Mrs.  Dunning.  I  don't  know,  but  all  I  know,  she  told  me  she  did 
and  I  found  a  number  of  girls  there. 

Mr.  MiTLER.  Will  you  tell  us  the  conversation  you  had  with  Mae 
Marshall — how  she  runs  her  place  and  how  much  money  she  gets? 

Mrs.  Dunning.  Well,  I  visited  with  the  mother  for  a  while,  and  then 
this  lady  wanted  to  know  what  my  reason  was  being  there  after  the 
lady  returned  back  in  the  quarters  where  the  girls  stayed.  I  told  her 
that  was  her  little  son  that  I  had,  that  I  had  him  since  he  was  6  months 
old — I  was  room  and  boarding  him  for  the  mother.  She  wanted  to 
know  if  I  adopted  him.  I  told  her  I  didn't  have  him  adopted;  I  was 
helping  the  mother  and  didn't  know  the  mother  was  pregnant  again 
until  I  seen  her. 

Mr.  MiTLER.  Did  Mae  Marshall  tell  you  how  she  operated  her  estab- 
lishment ? 

Mrs.  Dunning.  Later,  when  the  lady  went  back  in  the  back  that 
I  went  to  see,  she  asked  me  where  I  was  from.  She  noticed  the  Texas 
tag  on  the  car,  and  I  told  her,  yes,  the  car  was  from  Texas.  She 
wanted  to  know  if  I  lived  there,  and  I  said  no,  but  I  was  there  a  lot 
as  I  had  property  there. 

She  wanted  to  know  if  it  was  a  college  town.  I  told  her  yes.  She 
wanted  to  know  if  I  knew  of  any  girls  and  I  said  I  know  lots  of 
people  there.  She  wanted  to  know  if  I  ever  knew  of  any  unfortunate 
girls. 

Mr.  MiTLER.  What  did  you  tell  her? 

Mrs.  Dunning.  And  I  told  her  I  had  known  of  some,  but  didn't 
now. 

Mr.  MiTLER.  Did  she  tell  you  that  she  would  pay  your  expenses  if 
you  referred  some  unfortunate  girls  to  her? 

Mrs.  Dunning.  She  asked  me  to  take  her  card,  and  if  I  found  any 
girls — knew  of  any  girls  that  wanted  her  to  help  them,  to  call  her 
collect  or  she  would  come  after  them. 

Mr.  MiTLER.  Did  she  tell  you  whether  adoptive  couples  came  to  her 
home  to  receive  children  ? 

Mrs.  Dunning.  Yes,  she  told  me  that  people  came  there  to  adopt 
children,  and  I  brought  out  I  had  one  adopted  child. 

Mr.  MiTLER.  Well,  did  she  tell  you  how  much  she  got  for  each 
child? 

Mrs.  Dunning.  She  wanted  to  know  where  I  got  my  child,  and  I 
said  the  Volunteers  of  America  in  Fort  Worth,  in  1948. 

Mr.  MiTLER.  Did  she  tell  you  how  much  she  got  for  a  child  ? 

Mrs.  Dunning.  She  said  if  the  girls  would  come  to  her  they  would 
be  paid  their  maternity,  clothes,  cigarette  money,  rent  and  show 
money  and  they  wouldn't  be  out  anything.  The  children  would  be 
legally  adopted  out  and  nobody  would  know  anything  about  it. 

Mr.  MiTLER.  Did  she  tell  you  how  much  she  got  for  each  child? 

Mrs.  Dunning.  At  that  time  I  thought  about  another  baby  for 
adoption  for  myself,  and  I  asked  her  if  my  application  for  one  would 
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be  considered  and  she  said:  Yes.  And  when  she  did  she  told  me 
she  had  applications  waiting  for  babies  but  if  I  was  willing  to  pay  for 
the  expenses  I  could  take  a  baby  any  time  I  wanted  one. 

Mr.  MiTLER.  Did  she  tell  you  what  the  expense  was  ? 

Mrs.  Dunning.  She  told  me  it  would  rmi  from  $1,000  to  $3,000. 

Mr.  MiTLER.  What  did  you  tell  her  ? 

Mrs.  Dunning.  I  said  I  only  paid  $5  for  adoption  for  my  baby. 

Mr.  MiTLER.  For  legal  adoption? 

Mrs.  Dunning.  Legal  adoption  papers,  to  the  Volunteers  of  Amer- 
ica, in  Forth  Worth,  Tex. 

Mr.  MiTLER.  Did  she  tell  you  about  a  rancher  ? 

Mrs.  Dunning.  She  told  me  she  had  a  waiting  list  and  she  could 
place  them  in  homes;  they  would  take  1  to  3,  and  she  had  a  rancher 
from  the  West  who  was  in  for  a  large  sum  of  money  but  without  chil- 
dren in  the  family  the  property  would  revert  to  the  other  heirs,  and 
he  would  be  glad  to  accept  2  or  3  children. 

Mr.  MiTLER.  Were  you  present  when  she  had  a  meal  with  some 
of  the  girls  ? 

Mrs.  Dunning.  I  was  there  while  the  girls  were  fixing  the  meal. 
She  showed  me  through  the  home. 

Mr.  MiTLER.  What  was  the  quality  of  the  meal?  Was  it  a  good 
or  a  bad  meal  ? 

Mrs.  Dunning.  Where  the  girls  live  is  just  in  the  back.  It  is  like 
little,  long  shacks  in  the  back  with  outside  bath  and  outside  commode 
in  the  back.  Where  Mrs.  Marshall  lived  was  a  nice  home,  a  modern 
home,  an  up-to-date  home. 

Mr.  MiTLER.  In  any  event,  after  the  meal  at  Mae  Marshall's  did  you 
have  occasion  to  visit  another  home  in  Elk  City  ? 

Mrs.  Dunning.  I  went  to  Elk  City  to  find  out  if  I  could  adopt  a 
baby. 

Mr.  MiTLER.  How  did  you  find  out  about  that  home? 

Mrs.  Dunning.  I  picked  up  a  card  in  the  restroom  in  Oklahoma 
City,  in  the  service  station. 

Mr.  MiTLER,  You  went  to  this  home  in  Elk  City  ? 

Mrs.  Dunning.  Yes. 

Mr.  MiTLER.  Will  you  tell  us  what  she  told  you  ? 

Mrs.  Dunning.  I  went  up  on  a  Sunday  afternoon.  She  asked  me 
what  I  was  there  for.  I  told  her  I  wanted  to  adopt  a  baby.  She  said : 
What  age  ?    I  said :  Any  age,  up  to  5  or  6  years. 

She  wanted  to  know  where  I  lived.  She  took  down  my  address, 
where  I  did  banking  business,  what  property  I  owned,  and  income 
and  all  that. 

Mr.  MiTLER.  Did  she  tell  you  you  were  not  a  resident  of  the  State 
of  Oklahoma? 

Mrs.  Dunning.  She  told  me  if  I  wasn't  a  resident  of  Oklahoma,  I 
couldn't  adopt  one  but  I  told  her  that  I  was  from  Texas  and  the  only 
time  I  was  in  Oklahoma  was  when  I  was  at  my  mother's. 

Mr.  MiTLER.  Did  she  tell  you  about  that  the  adoptive  parent  had 
to  be  a  resident  of  Oklahoma? 

Mrs.  Dunning.  She  told  me  that  would  be  easy  to  take  care  of.  I 
said :  How  ?  She  said  she  had  a  friend  and  I  could  get  a  lease  from 
6  months  to  a  year,  and  I  could  go  over  to  the  judge  and  get  the  adop- 
tion approved,  and  I  could  go  back  to  the  lady  and  get  back  the 
unused  rental. 
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Mr.  MiTLER.  Did  she  tell  you  liow  much  money  she  wanted  for  the 
child? 

Mrs.  Dunning.  She  took  me  through  the  home  and  showed  me 

Mr.  MiTLER.  Talk  more  directly  into  the  microphone, 

Mrs.  Dunning.  She  told  me  if  I  picked  my  baby,  saw  the  mother 
and  the  mother's  history,  that  it  would  run  around  $1,000  to  $2,000, 
and  if  I  took  what  she  wanted  to  give  me  and  not  knowing  the  past 
history  of  the  mother,  I  could  have  a  child  for  $750. 

Mr.  MiTLER.  Did  Mrs.  Mae  Marshall  or  the  woman  in  Oklahoma 
City  ask  you  any  questions  about  yourself  and  your  background? 
•    Mrs.  Dunning.  Yes,  she  asked  me  if  I  owned  a  home,  if  I  had  a 
banking  account,  how  much  my  property  was  worth,  and  what  my 
income  was. 

Mr.  MiTLER.  Well,  now,  in  case  of  Mae  Marshall,  were  you  asking 
for  a  child,  or  were  you  just  visiting  there? 

Mrs.  Dunning.  No,  I  was  visiting  this  mother  here. 

Mr.  MiTLER.  So  the  statement  you  just  made  about  the  questions 
asked 

Mrs.  Dunning.  I  asked  her,  when  she  told  me  about  having  girls 
there,  I  asked  her  if  she  had  extra  girls,  and  she  said  no,  she  had  a 
waiting  list. 

Mr.  MiTLER.  The  woman  in  Elk  City  only  asked  you  about  where 
you  lived,  is  that  correct  ? 

Mrs.  Dunning.  Yes. 

Mr.  MiTLER.  She  asked  you  what  other  things  about  your  back- 
ground ? 

Mrs.  Dunning.  She  didn't  ask  me  anything  about  my  background, 
she  asked  where  my  home  was,  if  I  owned  my  home,  where  I  did 
banking,  and  what  property  we  were  worth,  and  that  was  all. 

Mr.  MiTLER.  Did  you  see  some  expectant  mothers  in  the  home  in 
Elk  City,  Okla.? 

Mrs.  Dunning.  I  think  they  were,  from  their  looks. 

Mr.  MiTLER.  How  many  were  there  ? 

Mrs.  Dunning.  I  saw  6  or  Y  girls  there. 

Mr.  MiTLER.  Now,  as  a  result  of  these  visits  did  you  get  an  idea 
that  possibly  you  could  do  something  about  this  yourself  ? 

Mrs.  Dunning.  Well,  when  I  seen  how  the  girls  were  living  in  the 
back  of  Mae  Marshall's,  and  seen  what  they  had  to  eat,  and  living 
in  that  shanty  shack,  I  decided  that  I  could  open  up  a  home  and  give 
the  girls  the  same  food  I  had,  and  the  same  kind  of  place  I  had  to 
live  in,  that  I  would  be  glad  to  room,  board,  and  help  them,  and  if 
the  men  would  be  willing  to  marry  them  I  would  talk  to  the  fathers 
and  if  they  wouldn't  I  would  try  to  find  somebody  to  take  care  of 
them. 

Mr.  MiTLER.  Did  you  speak  to  your  sister.  Myrtle  Hurt,  about 
this  ? 

Mrs.  Dunning.  I  did,  because  she  had  a  house  at  that  time  that 
was  furnished,  and  I  decided  that  we  would  take  it  and  keep  girls,  and 
then  after  we  decided  to  keep  girls,  she  told  me  that  she  didn't  want 
me  there,  she  decided  to  keep  girls  herself,  and  she  was  going  back 
to  her  husband  that  she  was  divorced  from,  and  she  didn't  want  me 
there. 
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Mr.  MiTLER.  Mrs.  Dunning,  did  you  place  advertisements  in  a  local 
Oklahoma  City  newspaper  ? 

Mrs.  Dunning.  I  did. 

Mr.  MiTLEK.  I  think  you  have  seen  this  chart  as  you  saw  it  in  the 
office,  is  that  correct  ? 

Mrs.  Dunning.  I  have  placed  ads  in  the  Oklahoma  City  paper. 

Mr.  MiTLER.  And  the  one  ad  in  the  upper  right  hand  corner,  I 
think  you  have  seen  it  before,  it  says,  "Mary  Dunning  Home  for  Un- 
fortunate Mothers,"  and  it  gives  an  address  and  box  number  in  Nor- 
man, Okla.,  and  another  address  in  Sherman,  Tex.,  is  that  correct? 

Mrs.  Dunning.  I  did.  But  when  I  run  the  ad  the  county  attorney 
told  me  there  were  no  laws  against  operating  a  place  for  girls.  Then  I 
had  the  ads  run  and  I  had  the  cards  printed.  After  I  went  to  Texas, 
Dr.  Cook  come  up  from  Austin,  and  told  me  I  couldn't  operate  in 
Texas,  and  wanted  to  know  if  I  had  any  girls,  and  I  told  him  no,  sir, 
and  he  asked  if  the  welfare  people  were  there,  and  I  said  yes,  and  this 
house  is  being  remodeled,  and  there  is  no  girls  in  it.  The  welfare 
woman  told  him  she  was  out  a  few  days  before  with  another  lady  that 
there  was  no  girls  there. 

Mr.  MiTLER.  In  any  event,  those  ads  run  for  a  number  of  months  in 
the  Oklahoma  City  paper,  is  that  correct? 

Mrs.  Dunning.  I  don't  know  how  long  they  run.  I  would  have 
to  look  at  the  ads. 

Mr.  MiTLER.  Did  you  get  some  cards  printed  up  to  distribute  around 
advertising  the  maternity  home? 

Mrs.  Dunning.  I  did. 

Mr.  MiTLER.  Is  that  one  of  the  cards  we  have,  "Free  Maternity 
Home"  ?    You  have  seen  that  ? 

Mrs.  Dunning.  I  seen  the  one  you  showed  me  the  other  day. 

Mr.  MiTLER.  And  you  now  see  it  blown  up  on  the  chart  ? 

Mrs.  Dunning.  I  seen  one  the  other  day  that  you  showed  me. 

Mr.  MiTLER.  Now,  as  I  understand  it,  you  had  a  falling  out  with 
your  sister  who  lived  in  Norman,  Okla.,  is  that  correct? 

Mrs.  Dunning.  No.  Her  and  her  husband  were  separated  and  di- 
vorced, and  then  after  we  decided  to  do  that,  they  went  back  together, 
so  he  didn't  want  me  there,  so  for  them  to  get  along  she  didn't  want 
me  there  either,  so  that  was  the  end  of  it. 

Mr.  MiTLER.  Well,  I  think  you  have  told  me  the  net  result  of  it  all 
was  that  you  say  that  she  wound  up  with  the  girls  ? 

Mrs.  Dunning.  She  wound  up  with  getting  the  mail  and  the  girls, 
too, 

Mr.  MiTLER.  I  see.  But  were  there  occasions,  you  told  me,  where 
the  girls  came  to  visit  you  in  Sherman,  Tex.  ? 

Mrs.  Dunning.  She  came  down  there  with  different  girls  to  visit 
with  me. 

Mr.  MiTLER.  In  any  event,  you  deny  ever  having  placed  a  child  for 
adoption,  is  that  correct  ? 

Mrs.  Dunning.  I  have  never  placed  a  child  for  adoption.  I  have 
adopted  children,  but  I  never  placed  one  for  adoption. 

Mr.  MiTLER.  That  is  despite  the  fact  that  you  ran  these  ads  over  an 
extended  period  of  time? 

Mrs.  Dunning.  I  figured  on  operating,  but  when  I  had  no  home  to 
operate,  I  couldn't. 
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Mr.  MiTLER.  I  see.  But  nonetheless,  your  sister  did  have  girls  at 
her  establishment  in  Norman,  Okla.  ? 

Mrs.  Dunning.  I  have  seen  different  girls  there.  Where  they  were 
from,  I  don't  know. 

Mr.  MiTLER.  Did  she  later  move  to  a  small  place  near  the  river  in  a 
very  small  town  called  Noble,  Okla.  ? 

Mrs.  Dunning.  Yes,  sir. 

Mr.  MiTLER.  Have  you  seen  that  house? 

Mrs.  Dunning.  Yes,  sir. 

Mr.  MiTLER.  Is  that  about  a  mile  off  the  road  ? 

It  is  some  distance 

Mrs.  Dunning.  I  judge  it  is  2  or  3  miles,  2i/^  miles,  off  the  highway. 

Mr.  MiTLER.  And  there  is  an  iron  gate  about  150  yards  away  from 
the  house? 

Mrs.  Dunning.  Well,  the  whole  place  is  fenced  in,  cattle  fence. 

Mr.  JSIiTLER.  I  see.  And  on  one  side  of  the  house,  opposite  from 
the  iron  fence,  is  a  river  ? 

Mrs.  Dunning.  Yes,  sir. 

Mr.  MiTLER.  Now,  in  December  of  1954  did  you  assist  in  placing 
an  ad  in  a  local  Oklahoma  City  paper  ? 

Mrs.  Dunning.  I  did. 

Mr.  MiTLER.  Could  you  tell  us  about  that,  please? 

Mrs.  Dunning.  I  have  a  sister  who  lives  at  2406  South  Shartel, 
and  she  decided  she — she  was  keeping  elder  people,  and  she  decided 
she  couldn't  lift  them  in  and  out  of  the  bed,  they  were  getting  so  old, 
and  she  decided  to  keep  girls,  and  I  went  with  her  down  to  run  the 
ad,  and  she  run  the  ad,  to  keep  girls. 

Mr.  MiTLER.  Are  you  the  person  who  took  the  advertisement  into 
the  newspaper  to  be  placed  ? 

Mrs.  Dunning.  Yes,  sir.  She  couldn't  find  a  place  to  park,  and  I 
taken  the  ad  in  for  her  and  when  I  taken  the  ad  in  for  her  I  came 
back  out  to  the  car  and  she  wanted  to  know  how  I  ran  it,  and  I  told 
her,  "How  you  said,  but  I  messed  it  up,  honey."  She  said,  "What 
name  did  you  give?"  I  said,  "I  gave  my  own  name  because  she 
asked  me  my  name." 

She  said,  "I  didn't  want  no  name,"  so  then  she  called  in  to  the  ad 
paper. 

Mr.  MiTLER.  I  see.  Well,  in  any  event,  despite  all  these  ads,  yet  you 
say  your  sister  is  the  only  person  who  had  children  for  adoption  ? 

Mrs.  Dunning.  For  adoption. 

Mr.  MiTLER,  Yes. 

Mrs.  Dunning.  Now,  this  other  ad  my  sister  told  me  she  got  one 
letter,  this  last  ad.  She  said  she  got  one  letter  from  a  lady  in  New 
York,  and  she  said  that  after  she  talked  to  her  long  distance  that  she 
didn't  want  to  be  bothered  with  her,  she  was  going  to  keep  old  people 
in  place  of  keeping  the  girls. 

Mr.  MiTLER.  You  did  see  a  list  I  showed  you  of  girls  the  other  day  ? 

Mrs.  Dunning.  Yes ;  I  did. 

Mr.  MiTLER.  And  I  told  you  I  had  gotten  the  list  from  a  local  doctor 
or  I  now  tell  you  I  got  the  list  from  a  local  doctor  and  those  were 
mothers  of  children  who  had  been  placed  out  for  adoption  through 
your  sister — did  you  recognize  some  of  those  names? 

Mrs.  Dunning.  You  asked  me  about  Dr. 
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Mr.  MiTLER.  Let  us  not  mention  their  names,  because  they  are  good 
people  there  and  having  nothing  to  do  with  any  adoption  matter. 

Mrs.  Dunning.  I  am  sorry. 

Mr.  MiTLER.  I  showed  you  a  list ;  is  that  correct  ? 

Mrs.  Dunning.  You  showed  me  a  list  of  names. 

Mr.  MiTLER.  You  recognized  some  of  them  ? 

Mrs.  Dunning.  Some  of  the  names  I  recognized. 

Mr.  MiTLER.  Now,  to  your  knowledge  is  there  any  law  against  plac- 
ing an  advertisement  in  a  Texas  or  in  an  Oklahoma  paper,  saying  that 
you  have  children  for  adoption  or  advertising  for  unmarried  mothers  ? 

Mrs.  Dunning.  As  far  as  I  know,  there  is  none  in  Oklahoma.  The 
country  attorney  of  Oklahoma  City  told  me  there  were  no  laws 
against  it. 

Mr.  MiTLER.  So  far  as  you  know,  is  there  any  law  in  the  State  of 
Oklahoma  against  anyone  opening  up  an  adoption  agency  who 
wants  to  ? 

Mrs.  Dunning.  No,  sir,  as  far  as  I  know ;  he  told  me  the  only  thing 
there  was  to  keep  a  record  and  pay  for  income  tax. 

Mr.  MiTLER.  I  see.     I  have  no  further  questions. 

Chairman  Kefauver.  Senator  Langer,  do  you  have  any  questions  ? 

Senator  Langer.  Nothing,  thank  you. 

Chairman  Kefaua^r.  Has  she  seen  these  pictures  that  have  been 
passed  around  here? 

Mr.  MiTLER.  Mrs.  Dunning,  I  omitted  one  important  feature. 
Would  you  tell  us  the  story  how  the  girl  Gladys — we  will  leave  her 
last  name  out — happened  to  come  to  your  home  from  Guthrie,  Okla., 
very  briefly  ? 

Mrs.  Dunning.  She  went  to  my  home  to  work  for  me  to  take  care 
of  my  little  boy  while  I  take  my  husband  back  and  forth  to  work  in 
the  winter  months. 

Mr.  Mitler.  Were  you  in  Guthrie,  Okla.,  and  did  you  find  out 
that  she  was  an  expectant  mother  ? 

Mrs.  Dunning.  No,  sir;  I  was  in  Guthrie,  Okla.,  and  I  knew  she 
had  a  little  girl  4  years  old. 

Mr.  MiTLER.  I  see. 

Mrs.  Dunning.  And  I  figured  he  would  be  company  for  the  little 
boy  I  had. 

Mr.  Mjtler.  Well,  then,  the  authorities  were  incorrect  when  they 
stated  that  you  induced  her  to  come  to  your  establishment  in  Sher- 
man, Tex.,  for  the  purpose  of  adopting  her  child? 

Mrs.  Dunning.  She  told  me  that  she  was  going  to  the  hospital,  the 
University  Hospital,  with  her  baby  and  have  her  baby  checked  up, 
her  little  girl,  4  years  old.  She  didn't  tell  me  that  she  was  expecting 
a  baby. 

Mr.  Mitler.  Did  you  represent  yourself  to  her  as  a  social  worker? 

Mrs.  Dunning.  No,  sir.  I  told  her  that  I  had  to  drive  my  husband 
backwards  and  forwards  to  work  and  that  I  would  be  glad  to  give 
her  her  room  and  board  and  her  laundry  and  pay  her  a  small  salary 
for  watching  my  baby  when  I  went  backward  and  forward  to  take 
him  to  work. 

JMr.  Mitler.  Was  there  a  Mr.  Richard  Evans  along  on  that  trip 
when  you  brought  this  girl,  Gladys,  to  Sherman,  Tex.  ? 

Mrs.  Dunning.  No,  sir. 
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Mr.  MiTLER.  Was  there  a  Mr.  Evans  along  at  any  time? 

Mrs,  Dunning.  Mr.  Evans  at  that  time  was  living  in  Norman, 
Okla.,  and  he  was  in  the  car  with  me  at  the  time  I  was  in  Guthrie. 

Mr.  MiTLER.  Do  yon  recall  an  occasion  when  Sheriff  Blanton  and 
Mr.  Robbnett  came  to  your  house  and  took  some  pictures? 

Mrs.  Dunning.  Yes,  sir. 

Mr.  MiTLER.  And  they  did  take  photographs  of  your  house ;  is  that 
correct  ? 

Mrs.  Dunning.  They  had  taken  a  picture  of  everything  in  it  be- 
cause the  house  was  being  remodeled  and  was  tore  upside  down,  and 
they  made  pictures  of  everything. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefauver.  All  right ;  that  is  all,  Mrs.  Dunning.    Thank 

The  police  record  of  Mary  Dunning  will  be  inserted  into  the  record 
at  this  point  as  an  exhibit. 

(The  record  was  marked  "Exhibit  No.  16,"  and  reads  as  follows :) 
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Chairman  Kefauver.  We  have  19  more  witnesses.  I  don't  know 
how  we  are  going  to  hear  all  of  them.  But  I  think  we  might  as  well 
do  the  best  we  can.  We  will  try  to  hit  the  high  points  with  these 
witnesses  tomorrow. 

We  will  stand  in  recess  now  until  9 :  30  in  the  morning. 

(Whereupon,  at  5:30  p.  m.,  Friday,  July  15,  1955,  a  recess  was 
taken  until  Saturday,  July  16,  1955,  at  9 :  30  a.  m.) 


JUVENILE  DELINQUENCY 
(Interstate  Adoption  Practices) 


SATURDAY,  JULY   16,   1955 

United  States  Senate, 
Subcommittee  of  the  Committee  on  the  Judiciary 

To  Investigate  Juvenile  Delinquency, 

Chicago^  III. 

The  subcommittee  met,  pursuant  to  adjournment,  at  9 :  40  a.  m.,  in 
room  210,  Old  Post  Office  Building,  Chicago,  111.,  Senator  Estes  Ke- 
fauver  (chairman)  presiding. 

Present :  Senators  Kef auver  and  Langer. 

Also  present :  Senator  Thye. 

Also  present :  James  H.  Bobo,  general  counsel ;  Peter  Chumbris,  as- 
sociate counsel;  Ernest  A.  Mitler,  special  counsel;  Dixon  Donnelly, 
editorial  director ;  Marvin  E.  Fullmer,  George  Butler,  and  George 
Martin,  investigators. 

Chairman  Kefauver.  The  subcommittee  will  come  to  order. 

Today  we  will  continue  the  inquiry  of  yesterday.  We  have  a  lot  of 
witnesses.  We  will  not  go  into  detail  and  won't  have  time  to  go  into 
as  much  detail  as  we  would  like. 

During  the  day  a  number  of  lawyers  will  be  called  to  testify,  and 
I  think  it  is  fair  to  announce  and  say  that  the  mere  fact  that  anyone 
is  called  to  testify  is  not  intended  to  and  will  not  be  considered  as 
castigating  anyone  or  the  mere  fact  they  were  called  to  testify  shall 
not  be  held  against  any  lawyer  or  anyone  else  that  is  called. 

Many  of  these  lawyers  feel  that  they  have  rendered  a  good  public 
service  in  connection  with  private  adoptions.  I  think  it  is  fair  to  say 
that  under  the  State  of  Illinois  laws,  at  the  time  these  adoptions  took 
place,  so  far  as  I  know,  no  law  was  violated.  So  the  mere  fact  that 
any  witness  appears  here  is  not  to  be  held  against  them. 

The  inference  for  or  against  whether  they  have  done  a  good  serv- 
ice or  have  not  done  a  good  service,  should  be  based  upon  the  testimony 
that  they  present. 

We  are  trying  to  get  the  facts  about  interstate  operations  from  a 
Federal  viewpoint  in  connection  with  legislation. 

Senator  Langer  is  here  and  Senator  Thye  is  here.  Senator  Langer, 
do  you  or  Senator  Thye  wish  to  make  any  preliminary  statements  be- 
fore we  call  our  first  witness  ? 

Senator  Thye.  I  do  not. 

Senator  Langer.  I  do  not. 

Chairman  Kefauver.  Mr.  Mitler,  who  is  our  first  witness  ? 

A  young  lady  will  testify.  This  is  not  her  name,  but  for  the  purpose 
of  the  testimony  we  will  call  her  "Miss  Williams." 
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That  is  a  fictitious  name,  of  course. 

Do  you  solemnly  swear  the  testimony  you  give  will  be  the  whole 
truth,  so  help  you  God  ? 
"Miss  Williams."  I  do. 

TESTIMONY  OP  "MISS  WILLIAMS"  (FICTITIOUS  NAME) 

(Witness  testifying  behind  screen.) 

Mr.  MiTLER,  "Miss  Williams,"  do  you  come  from  and  live  in  New 
York  City? 

"Miss  Williams."  Yes. 

Chairman  Ivefau^'er.  Just  answer  out  loud  so  everybody  can  hear. 

Mr.  MiTLER.  And  you  came  here  voluntarily  so  that  other  unmarried 
mothers  in  the  country  could  benefit  from  your  story,  is  that  correct? 

"Miss  Williams."  Yes ;  I  did. 

Mr.  MiTLER.  Now,  sometime  in  1949  did  you  become  pregnant? 

"Miss  WiLLLi^MS."  Yes,  I  did. 

Mr.  MiTLER.  And  did  you  attempt  to  get  services  and  help  from 
some  of  the  local  agencies  in  the  city  of  New  York  ? 

"Miss  Williams."  Yes ;  I  did. 

Mr.  MiTLER.  And  you  were  unmarried  at  the  time;  is  that  correct? 

"Miss  Williams."  I  was. 

Mr.  MiTLER.  And  very  briefly,  what  was  your  experience  in  your 
effort  to  get  services  from  the  local  agencies  in  the  city  of  New  York? 

"Miss  Williams."  Well,  I  went  to  them ;  I  asked  them  to  help  me. 
I  wanted  to  give  my  child  up  for  adoption.  I  had  no  source  of  in- 
come— no  money  on  me  where  I  could  support  myself  or  the  child  for 
at  least  a  month  to  3  months  after  the  baby  was  born.  I  was  told  at 
one  place  that  they  would  be  glad  to  help  me,  only  I  would  have  to 
pay  something  like  $4  in  change  for  my  presence  there  before  the 
birth  of  the  baby  and  also  $2  in  change  after  the  baby  was  born  for 
my  prenatal  care — postnatal  care — and  I  told  them  I  just  couldn't 
afford  it,  I  didn't  have  the  money,  and  that  is  why  I  was  there  asking 
those  people  to  help  me. 

Well,  they  decided  that  they  would  try  to  help  me,  but  I  would  have 
to  go  to  the  department  of  welfare.  When  I  went  to  the  department 
of  welfare,  not  wanting  them  to  know  who  I  was,  I  gave  them  a  fic- 
titious name,  which  I  told  them  it  was,  and  I  told  them  I  was  from 
another  State.  They  then  told  me  I  would  have  to  go  to  a  nonresi- 
dent section  of  the  department. 

When  I  went  there  I  also  told  them  the  truth;  I  was  giving  them 
a  fictitious  name,  I  came  from  another  State,  and  I  was  looking  for 
their  aid.  They  started  asking  me  questions  such  as,  what  public 
school  did  I  attend ;  what  are  my  parents'  names.  I  told  them  I  did 
not  want  to  give  them  my  parents'  name.  The  reason  for  my  com- 
ing there  was  because  I  didn't  want  my  parents  to  know,  and — well, 
it  came  to  a  point  where  they  told  me  I  was  not  cooperating  with  them, 
and  I  told  them,  I  am  sorry,  but  this  is  the  way  it  is.  I  am  asking 
you  people  to  help  me  for  a  month  to  3  months  until  I  can  get  myself 
started,  and  I  will  be  glad  to  pay  you  people  back  weekly  or  monthly, 
whichever  the  case  may  be,  once  I  get  started,  and  this  woman  that 
I  spoke  to,  she  just  couldn't  see  it  my  way  and  told  me  I  was  being 
very  uncooperative. 
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Mr.  MiTLER.  In  any  event,  as  a  result  of  those  experiences,  did  yoti 
consult  a  local  physician,  and  in  view  of  the  fact  that  he  has  not  been 
convicted  of  any  crime  in  any  State,  I  suggest  that  you  do  not  use 
his  name,  but  did  you  consult  a  local  physician  in  tlie  citv  of  New 
York? 

"Miss  Williams."  Yes ;  I  did. 

Mr.  MiTLER.  And  did  he  care  for  you  during  your  prenatal  period? 

"Miss  Williams."  He  cared  for  me  a  week  before  the  delivery  of 
my  child. 

Mr.  MiTLER.  Did  there  come  a  time  when  he  suggested  or  men- 
tioned the  name  of  one  Marcus  Siegal,  a  New  York  attorney  ? 

"Miss  Williams."  Yes. 

Mr.  MrrLER.  Very  briefly,  will  you  tell  us  how  that  came  up  ? 

"Miss  Williams."  Well,  once  I  was  in  the  hospital  and  I  gave  birth, 
he  told  me  that. 

Mr.  MiTLER.  That  was  the  New  York  City  Hospital  ? 

"Miss  Williams."  Yes ;  it  was. 

Mr.  MiTLER.  And  you  gave  birth  on  what  date  ? 

"Miss  Williams."  On  the  30th  of  June  1950. 

Mr.  MiTLER.  All  right.  Did  the  doctor  suggest  the  name  of  Mar- 
cus Siegal  to  you  ? 

"Miss  Williams."  Yes ;  he  did. 

Mr.  Mitler.  What  did  he  say  about  Mr.  Siegal  ? 

"Miss  Williams."  He  said  that  he  was 

Chairman  Kefauver.  Mr.  Mitler,  will  you  tell  the  story  and  ask 
her  if  that  is  true. 

Mr.  Mitler.  Did  Mr.  Siegal  come  to  visit  you  at  the  hospital? 

"Miss  Williams."  Yes;  he  did. 

Mr.  Mitler.  Wlien  he  was  at  the  hospital,  did  he  suggest  that  you 
place  out  your  child  for  adoption  through  him  ? 

"Miss  Williams."  Yes. 

Mr.  Mitler.  Did  you  sign  a  consent  in  the  hospital,  a  consent  that 
was  presented  to  you  by  Mr.  Siegal  ? 

"Miss  Williams."  Yes ;  I  did. 

Mr.  Mitler.  Now,  did  there  come  a  day  when  you  went  to  the  nurs- 
ery when  the  child  was  to  leave  the  nursery  to  be  placed  with  the 
adoptive  couple  ? 

"Miss  Williams."  I  did. 

Chairman  Kefauver.  Mr.  Mitler,  just  summarize  her  testimony. 

Mr.  Mitler.  In  any  event,  you  were  present  in  the  nursery  and  the 
child  was  carried  out  and  placed  with  the  adoptive  couple;  and  after 
that  you  decided  immediately  that  you  wished  to  have  the  child  back 
and  you  made  a  search  for  Mr.  Siegal  ? 

"Miss  Williams."  Yes;  that  is  true. 

Mr  Mitler.  Finally,  after  several  months  of  effort  to  find  Mr. 
Siegal,  did  you  finally  locate  him  in  his  Brooklvn  law  office « 

"Miss  Williams."  Yes;  I  did. 

Mr.  Mitler.  Wlien  you  went  and  asked  Mr.  Siegal  for  your  child 
back,  what  did  he  tell  you  ? 

"Miss  Williams."  He  handed  me  a  death  certificate. 

Mr  Mitler.  Is  it  correct  he  handed  you  a  death  certificate  and  told 
you  that  your  child  was  dead  ? 

"Miss  Williams."  Yes;  he  did. 
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Mr.  MiTLER.  Mr.  Siegal  handed  you  the  death  certificate  and  told 
you  that  the  child  was  dead  and  that  he  had  made  arrangements  for 
the  construction  of  a  tombstone  in  Lynn,  Mass.  ? 

"Miss  Williams."  Yes. 

Mr.  MiTLER.  And  you  had  several  conversations  with  Mr.  Siegal 
relating  to  the  construction  of  the  tombstone  and  the  transportation 
possibly  of  the  child  to  New  York  City  ? 

"Miss  Williams.''  Yes. 

Mr.  MiTLER,  As  a  matter  of  fact,  he  gave  you  physically  a  certified 
copy  of  the  certificate  ? 

"Miss  Williams."  Yes ;  he  did. 

Mr.  MiTLER.  Now,  several  months  later — some  time  later,  were  you 
requested  to  come  to  the  New  York  County  district  attorney's  office, 
and  did  you  then  learn  that  Mr.  Siegal's  story  was  a  fictitious  one  and 
that  your  child  was  alive,  healthy,  and  had  been  placed  out  for 
adoption  ? 

"Miss  Williams."  Yes. 

Mr.  MiTLER.  Finally,  did  you  learn  that  the  giving  to  you  of  this 
death  certificate  was  a  device  or  ruse  whereby  Mr.  Siegal  was  at- 
tempting to  block  you  from  making  a  demand  for  the  return  of  your 
child? 

"Miss  Williams."  Yes;  it  was. 

Mr.  MiTLER.  Did  you  learn  that  a  child  who  was  to  be  placed  out  by 
Mr.  Siegal,  a  child  born  in  Lynn,  Mass.,  had  died  about  the  same  time 
that  you  made  your  demand  and  that  Mr.  Siegal  had  arranged  for 
that  child  to  be  buried  under  the  name  of  your  child,  giving  the  date 
of  birth  and  all  the  data  which  related  to  your  child? 

"Miss  Williams."  Yes. 

Chairman  Kefauver.  We  will  let  a  copy  of  the  death  record  and 
a  photo  of  the  tombstone  be  made  a  part  of  the  record  at  this  point. 
Names  will  be  deleted  to  prevent  identification  of  the  parties  involved. 

(The  information  was  marked  "Exhibit  No.  17."  The  photo  is  on 
file  with  the  subcommittee  and  the  death  record  reads  as  follows :) 

Commonwealth  of  Massachusetts, 

County  of  Essex,  City  of  Lynn. 
The  following  is  a  copy  from  the  Records  of  Deaths,  in  said  city : 
Name  [deleted].     Date  of  Death  :  October  23,  1950. 
Age :  —  yrs.  3  mths.  24  days.     Sex :  F.    Color :  W.     Condition :  single. 

Name  of  husband Maiden  name 

If  Married,  Divorced,  or  Widowed. 
Disease  or  cause  of  death  :  Bronchopneumonia.     General  depletion. 

Residence:  268  Fays  Ave.,  Lynn.  Occupation 

Place  of  death  :  268  Fays  Ave.,  Lynn.  Place  of  birth :  New  York  City. 

Name  of  Father  [deleted].  Place  of  birth  :  New  York,  N.  Y. 

Maiden  Name  of  Mother  [deleted].  Place  of  birth  :  New  York,  N.  Y. 

By  whom  Registered  :  Albert  L.  Flynn,  City  Clerk. 

I,  Albert  L.  Flynn,  depose  and  say,  that,  I  hold  the  office  of  City  Clerk,  of  the 
City  of  Lynn,  in  the  County  of  Essex  and  Commonwealth  of  Massachusetts ; 
that  the  Records  of  Births,  Marriages  and  Deaths,  in  said  City,  are  in  my 
custody,  and  that  the  above  is  a  true  extract  from  the  Records  of  deaths  in  said 
City,  as  certified  by  me. 

Witness  my  hand  and  the  seal  of  the  said  City  of  Lynn,  this  24th  day  of 
October  1950. 

[seal]  Albert  L.  Flynn,  City  Clerk. 

Note. — By  a  decision  of  the  Commissioner  of  Pensions,  December  6th,  1864,  the  Cer- 
tificates need  not  be  sworn.     The  seal  of  a  city  is  sufficient,  without  further  attestation. 
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Mr.  MiTLER.  After  that,  did  you  then  make  a  fight  and  effort  to 
get  your  child  back  ? 

"Miss  Williams."  Yes ;  I  did. 

Mr.  MiTLER.  And  you  got  a  writ  of  habeas  corpus  in  Bronx  County, 
N.  Y.? 

"Miss  Williams."  Yes. 

Mr.  MiTLER.  And  finally  you  arrived  at  an  agreement  whereby  once 
or  twice  a  year  you  could  see  your  child  and  you  permitted  the  adoptive 
couple  to  retain  permanent  custody  of  the  child,  the  legally  adopted 
child ;  is  that  correct  ? 

"Miss  Williams."  Yes. 

Mr.  MiTLER.  Did  you  also  learn  that  instead  of  waiting  6  months 
after  they  had  received  the  child,  that  they  had  gone  to  the  surro- 
gate's court  in  Columbia  County,  Hudson  being  the  county  seat,  and 
about  3  weeks  after  they  received  the  child,  had  secured  the  adoption 
decree  by  giving  fictitious  and  false  testimony  ? 

"Miss  Williams."  Yes. 

Mr.  MiTLER.  And  I  think  your  experience  has  been  an  extremely 
emotional  one  to  you  ? 

"Miss  Williams."  Yes ;  it  has. 

Mr,  MiTLER.  And  I  know  it  has  been  a  hardship  for  you  to  come 
and  tell  the  story  but  it  was  only  done  in  a  spirit  that  others  may 
learn  the  dangers  involved  in  dealing  with  unscrupulous  intermedi- 
aries for  placing  out  children  on  a  commercialized  basis;  so  thank  you 
for  coming  here. 

"Miss  Williams."  Yes. 

Mr.  MiTLER.  "Miss  Williams'  "  age  is  28. 

(Discussion  off  the  record.) 

Chairman  Kefauver.  The  hearing  will  be  in  order. 

The  name  of  this  witness — we  will  refer  to  this  witness  as  "Miss 
Rogers."  That  is  not  actually  her  name,  but  we  will  refer  to  her  as 
"Miss  Rogers." 

Young  lady,  you  do  solemnly  swear  the  testimony  you  give  will  be 
the  whole  truth,  so  help  you  God  ? 

"Miss  Rogers."  I  do. 

TESIMONY  or  "MISS  ROGERS"   (FICTITIOUS  NAME) 

(Witness  testifying  behind  screen.) 

Chairman  I^fauver.  Mr.  Mitler,  you  narrate  what  the  witness  is 
going  to  say  and  what  it  is  about. 

Mr.  MiTLER.  Now,  I  am  going  to  address  you  as  "Miss  Rogers." 
You  come  from  a  town  near  Duluth,  Minn.  ? 

"Miss  Rogers."  Yes,  sir. 

Mr.  MiTLER.  And  you  are  unmarried  at  present ;  is  that  correct  ? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  Now,  in  the  month  of  January  1954,  did  you  become 
pregnant  ? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  And  at  or  about  that  time  did  you  arrange  to  have 
a  meeting  in  the  community  where  you  live  with  one  Mrs.  Agnes 
Brechtel,  who  lives  in  Duluth,  Minn.  ? 

"Miss  Rogers."  Yes. 
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Mr.  MiTLER.  Did  she  come  to  your  sister's  house  in  town  to  per- 
form an  abortion  upon  you? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  Did  you  have  a  conversation  in  the  presence  of  your 
mother  with  Mrs.  Brechtel  ? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  And  did  Mrs.  Brechtel  come  there  with  a  bed  pan 
and  a  large  black  bag? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  What  was  the  conversation  you  had  about  perform- 
ing the  abortion  ? 

"Miss  Rogers."  Well,  we  had  a  discussion  over  the  abortion,  and 
my  mother  was  there,  and  she  said  if  I  had  the  money  and  I  didn't 
have  it  at  the  time. 

Mr.  MiTLER.  Mrs.  Brechtel  wanted  $300  and  you  did  not  have 
$300? 

"Miss  Rogers."  No. 

Mr.  MiTLER.  So  she  declined  to  perform  the  abortion,  is  that  right  ? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  And  the  appointment  was  called  off? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  All  right.  Several  months  later,  in  June,  did  you 
come  down  to  Duluth,  Minn.,  and  see  Mrs.  Brechtel  at  her  residence? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  And  at  that  time  did  you  ask  her  once  again  whether 
she  would  perform  an  abortion? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  And  what  did  she  tell  you  ? 

"Miss  Rogers."  She  said  she  wouldn't  do  it.  I  was  too  far  gone, 
she  would  make  arrangements  for  me  to  go  down  to  Chicago. 

Mr.  MiTLER.  Did  she  ever  bring  to  her  house  Mr.  Martin  Friedman, 
an  attorney  residing  in  Duluth,  Minn.  ? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  Mr.  Friedman  came  over  to  the  house  and  talked  with 
you,  is  that  right? 

"Miss  Rogers."  Yes. 

Chairman  IvEFAtnTiR.  Give  the  full  name  of  Mr.  Friedman. 

Mr.  MiTLER.  Martin  Friedman. 

Chairman  Kjefauver.  Wliat  is  his  address? 

Mr.  MiTLER.  His  office  is  in  the  Torrey  Building,  Duluth,  Minn. 

Chairman  Kj^fauver.  Proceed. 

Mr.  MiTLER.  He  has  been  subpenaed,  and  he  will  be  here. 

Now,  did  Mr.  Friedman  in  Mrs.  Brechtel's  presence  suggest  that 
you  place  out  your  child  for  adoption  through  an  attorney  in  Illinois  ? 

"Miss  Rogers."  Yes. 

Mr.  MiTLER.  \Vliat  was  the  name  of  the  attorney  he  gave  to  you? 

"Miss  Rogers."  Mr.  Arkema. 

Mr.  MiTLER.  That  is  Edward  Arkema,  a  Chicago  attorney? 

"Miss  Rogers."  Yes. 

Chairman  I^fauver.  Give  the  full  name  and  address. 

Mr.  MiTLER.  The  last  name  is  spelled  A-r-k-e-m-a.  Edward  is  the 
first  name.    The  middle  initial  is  L.  S. 

The  address  is  100  North  La  Salle  Street,  Suite  2412,  Chicago  2, 
111. 
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Now,  after  that  visit  and  after  these  arrangements  were  made, 
did  you  return  to  your  home  community  awaiting  the  delivery  and 
birth  of  your  child  ? 

"Miss  Rogers."  I  went  back  to  Duluth. 

Mr.  MiTLER.  And  in  Auguest  did  you  come  back  to  Mrs.  Brechtel's 
house  with  the  idea  in  mind  of  coming  to  Chicago,  111.,  to  give  birth? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  Now,  would  you  tell  us  exactly  how  this  man  was 
presented  to  you  by  Mr.  Arkema.     Talk  real  loud,  please. 

"Miss  Rogers."  He  had  blue  pants  and  light  blue  shirt  rolled  up — 
the  sleeves  were  rolled  up  and  light  grey  hair. 

Mr.  Mitler.  Who  did  Mr.  Arkema  say  this  person  was  ? 

"Miss  Rogers."  A  judge. 

Mr.  Mitler.  What  else  did  he  say  about  the  judge  ? 

"Mis  Rogers."  The  other  judge  was  on  vacation. 

Mr.  Mitler.  And  you  were  under  the  impression  that  this  person 
was  a  judge? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  Have  you  been  since  informed  that  this  person  was  a 
clerk  of  the  court  and  not  a  judge? 

"Miss  Rogers."  No  ;  I  knew 


Mr.  Mitler.  In  any  event,  did  that  alleged  judge  take  the  consent 
for  the  adoption  of  your  twins  ? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  Now,  after  that  did  you  return  to  Duluth,  Minn.  ? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  Now,  while  you  were  here  in  Chicago  did  Mr.  Arkema 
give  you  some  expense  money  ? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  How  much  did  he  give  you  ? 

"Miss  Rogers."  Well,  he  gave  me  $200  for  where  I  lived  and  spend- 
ing money  while  I  stayed  there. 

Mr.  Mitler.  Do  you  know  how  much  you  received  approximately 
from  Mr.  Arkema  ? 

"Miss  Rogers."  No. 

Mr.  Mitler.  I  didn't  hear  your  answer,  "Miss  Rogers." 

"Miss  Rogers."  No. 

Mr.  Mitler.  But  you  did  receive  some  money  while  you  were  here 
and  you  were  here  for  about  a  week  and  a  half  ? 

"Miss  Rogers."  Longer ;  yes. 

Mr.  Mitler.  Mr.  Arkema  took  care  of  your  hospital  expenses  in 
Duluth  and  your  transportation  to  Chicago;  is  that  correct? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  And  did  you  see  that — or  have  you  since  learned  that 
your  twins  went  to  the  State  of  Iowa? 

"Miss  Rogers."  Yes. 

Mr.  Mitler.  Have  you  since  learned  that  the  amount  of  $2,200 
disbursement  was  given  to  Mr.  Arkema  ? 

I  didn't  hear  your  answer. 

"Miss  Rogers.  "Yes. 

Mr.  Mitler.  And  you  have  come  down  here  in  response  to  a  sub- 
pena.  You  were  asked  beforehand  whether  you  would  be  willing  to 
come  here  and  testify  and  you  said  "Yes,"  is  that  correct? 

"Miss  Rogers."  Yes. 
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Mr.  MiTLER.  You  are  not  protesting  the  matter,  you  are  simply 
telling  the  story  of  what  happened  to  you  ? 

"Miss  Rogers,"  Yes. 

Chairman  Kefauver.  Senator  Langer,  any  questions? 

Senator  Langer.  No  questions. 

Chairman  Kefauver.  Senator  Thye? 

Senator  Thye.  Mr.  Chairman,  it  was  the  information  about  this 
particular  case  that  led  me  to  introduce  the  legislation  that  is  pend- 
ing and  the  legislation  on  which  you  are  conducting  this  hearing. 

Chairman  Kefauv^er.  Thank  you,  "Miss  Rogers,"  for  your  coop- 
eration. 

"JMiss  Rogers."  Thank  you. 

Chairman  Kefauver.  "V\nio  is  next,  Mr.  Mitler  ? 

Chairman  Kefauver.  Do  you  solemnly  swear  the  testimony  you 
will  give  will  be  the  whole  truth  so  help  you  God. 

We  will  call  this  young  lady  "Miss  Wilson."    That  is  not  her  name. 

TESTIMONY  OF  "MISS  WILSON"  (FICTITIOUS  NAME) 

(Witness  testifying  behind  screen.) 

Chairman  Kefauver.  Let's  get  the  age  of  the  young  lady  who  testi- 
fied previously. 

Mr.  Mitler.  The  last  witness  is  30  years  old. 

Chairman  Kefauver.  How  old  is  this  young  lady? 

Mr.  Mitler.  "Miss  Wilson"  is  23  years  old. 

Chairman  Kefauver.  Proceed,  Mr.  Mitler. 

Mr.  Mitler.  On  November  29,  1954,  did  you  give  birth  in  a  local 
hospital  in  Cook  County,  111.  ? 

"Miss  Wilson."  Yes. 

Mr.  JVIitler.  At  that  time  you  were  not  married  ? 

"Miss  Wilson."  No. 

Mr.  Mitler.  And  you  gave  birth  prematurely ;  is  that  correct  ? 

"Miss  Wilson."  Yes;  I  did. 

Mr.  Mitler.  Did  you  give  birth  to  a  baby  boy  or  a  baby  girl  ? 

"Miss  Wilson."  Boy. 

Mr.  Mitler.  After  a  short  period  of  time,  was  your  child  transferred 
to  another  hospital? 

"Miss  Wilson."  Yes ;  he  was. 

Mr.  Mitler.  Did  the  physician,  or  one  of  the  physicians  who  helped 
you,  refer  to  you  a  local  attorney  ? 

"Miss  Wilson."  Yes ;  he  did. 

Mr.  Mitler.  Would  you  state  the  name  of  that  local  attorney  you 
were  referred  to? 

"Miss  Wilson."  Mr.  Arkema. 

Mr.  Mitler.  Did  you  pay  your  hospital  bill  by  Blue  Cross  ? 

"Miss  Wilson."  Yes ;  I  did. 

Mr.  Mitler.  Did  you  pay  $30  additional  in  cash  ? 

"Miss  Wilson."  Yes. 

Mr.  Mitler.  Mr.  Arkema  paid  another  $35  ? 

"Miss  Wilson."  Yes;  he  did. 

Mr.  Mitler.  Now,  eventually,  after  the  child  had  been  transferred 
to  another  hospital — by  the  way  what  was  the — well,  delete  the  name, 
but  to  your  knowledge  is  that  a  hospital  that  cares  for  the  foundlings 
in  Cook  County,  in.  ? 
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"Miss  Wilson."  No;  it  wasn't. 

Mr.  MiTLER.  Well,  was  it  a  hospital  that  has  a  public  service? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  In  other  words,  you  could  keep  your  child  in  this  second 
hospital  without  paying? 

"Miss  Wilson."  No. 

Mr.  MiTLER.  Well,  in  any  event,  the — it  is  the  official  Foundling 
Hospital  in  Cook  County.  I'll  put  it  this  way.  You  don't  know  that 
fact? 

"Miss  Wilson."  No,  I  don't. 

Mr.  MiTLER.  In  any  event,  did  there  come  a  time  in  the  month  of 
February,  February  8,  1955,  when  the  child  was  released  from  the 
hospital  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  In  the  meantime  you  made  arrangements  with  Mr. 
Arkema  to  have  your  cliild  placed  out  for  adoption  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  you  carry  the  child  from  the  hospital  and  put  the 
child  in  the  arms  of  Mr.  Arkema's  secretary  ? 

"Miss  Wilson."  Yes,  I  did. 

Mr.  MiTLER.  Well,  I  think  in  all  fairness,  a  lady  who  was  with 
Mr.  Arkema  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  That  was  somewhere  outside  the  hospital  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  you  go  to  a  local  court  and  sign  a  consent  for  the 
placement  of  your  child  for  adoption  ? 

"Miss  Wilson."  Yes,  I  did. 

Mr.  MiTLER.  To  your  knowledge,  your  child  went  to  a  community  in 
the  State  of  Indiana  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  At  that  point,  in  your  mind,  did  you  feel  the  child  had 
been  placed  out  for  adoption  and  did  you  plan  your  life  accordingly  ? 

"Miss  Wilson."  Yes,  I  did. 

Mr.  MiTLER.  Did  you  expect  at  any  time  that  you  might  be  called 
up  and  told  that  your  child  was  to  be  returned  to  you  ? 

"Miss  Wilson."  No,  I  didn't. 

Mr.  MiTLER.  About  6  weeks  after  you  signed  the  first  consent,  did 
Mr.  Arkema  get  in  touch  with  you  and  have  you  sign  a  second  consent  ? 

"Miss  Wilson."  Yes,  he  did. 

Mr.  MiTLER.  Did  he  tell  you  why  you  had  to  sign  two  consents  ? 

"Miss  Wilson."  He  wanted  to  change  the  court. 

Mr.  MiTLER.  Did  he  tell  you  why  he  wanted  to  change  the  courts? 

"Miss  Wilson."  I  believe  the  reason  was  because  of  social  workers, 
and  I  didn't  want  anyone  to  find  out  about  it. 

Mr.  MiTLER.  Give  us  his  statement  as  to  why  it  was  necessary  to 
change  courts. 

"Miss  Wilson."  As  clear  as  I  remember,  he  said  that  he  didn't  want 
the  social  workers  working  in  that  court  to  work  on  it  because  he  knew 
I  didn't  want  anyone  to  know  about  it — various  social  workers. 

Mr.  MiTLER.  In  other  words,  he  said  he  didn't  want  you  to  have 
contact  with  any  social  workers  and  that  was  the  reason  why  he  had 
you  shift  courts,  is  that  correct  ? 
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"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  you  go  to  the  court  on  the  second  occasion  and  sign 
the  consent,  or  did  someone  from  that  court  come  to  Mr.  Arkema's 
office? 

"Miss  Wilson."  Someone  from  the  court  came  to  Mr.  Arkema's 
office. 

Mr.  MiTLER.  And  did  you  since  learn  that  that  is  not  the  regular 
practice  in  Cook  County,  111.  ? 

"Miss  Wilson."  Yes ;  I  have. 

Mr.  MiTLER.  Now,  after  having  signed  these  two  consents  in  your 
mind  you  felt  once  more  certain  that  the  child  was  going  to  be  in  a 
good  home,  was  going  to  be  adopted  and  brought  up  by  the  adoptive 
couple  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  there  come  a  time  in  the  month  of  May  when  Mr. 
Arkema  called  you  up  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  What  did  he  tell  you  ? 

"Miss  Wilson."  He  told  me  I  should  come  over  to  his  office, 

Mr.  MiTLER.  About  May  12, 1955  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  ^Vliat  did  Mr.  Arkema  tell  you  at  his  office  ? 

"Miss  Wilson."  He  told  me  that  the  child  was  blind  in  one  eye 
and  the  people  were  bringing  him  back,  and  he  asked  me  what  I 
wanted  to  do. 

Mr.  MiTLER.  Wliat  did  you  tell  Mr.  Arkema  ? 

"Miss  Wilson."  I  had  no  idea  what  to  do  because  I  didn't  want 
anyone  to  find  out.  I  couldn't  take  the  child  to  my  home  or  to  any  of 
my  friends  because  no  one  knew  about  it. 

Mr.  MiTLER.  Did  he  make  any  arrangement  whereby  you  would 
go  to  the  LaSalle  Hotel  ? 

"Miss  Wilson."  Yes;  he  did. 

Mr.  MiTLER.  And  there  the  adoptive  couple  returned  the  child  to 
you? 

"Miss  Wilson."  Yes ;  they  did. 

Mr.  MiTLER.  Then  did  you  bring  the  child  to  St.  Vincent's  in 
Chicago  ? 

"Miss  Wilson."  Yes ;  I  did. 

Mr.  MiTLER.  Now,  before  you  brought  the  child  to  St.  Vincent's, 
did  you  have  a  talk  there  with  the  social  worker.  Miss  Bernadine 
Healy? 

"Miss  Wilson."  Yes;  I  did. 

Mr.  MiTLER.  Now,  that  is  St.  Vincent's  Infant  Asylum,  721  North 
La  Salle  Street,  Chicago,  1.11.,  and  the  intake  worker  is  Bernadine  L. 
Healy. 

Now,  you  spoke  to  her  the  day  before  the  child  was  physically 
brought  to  St.  Vincent's;  did  you  not? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  Mr.  Arkema  give  you  any  instructions  as  to  what 
you  were  to  tell  Miss  Healy  ? 

"Miss  Wilson."  He  said  we  shouldn't  mention  the  child  was  physi- 
cally handicapped  because  they  may  not  take  it. 
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Mr.  MiTLER.  Did  he  give  you  any  other  instructions  ? 

"Miss  Wilson."  He  told  me  to  say  that  the  people  who  were  taking 
care  of  it,  that  the  adopting  parents  were  not  adopting  it,  that  they 
were  just  going  to  take  care  of  it  until  I  made  up  my  mind  whether  I 
was  going  to  have  it  adopted  or  not. 

Mr.  MiTLER.  Did  he  give  any  reason  why  you  were  to  tell  those 
lies? 

"Miss  Wilson."  No;  I  just  went  along  because  I  didn't  know  what 
to  do  myself. 

Mr.  MiTLER.  Were  you  present  when  Mr.  Arkema  spoke  with  Miss 
Bemadine  Healy  at  St.  Vincent's? 

"Miss  Wilson."  Yes;  I  was. 

Mr.  MiTLER.  Did  you  hear  him  say  he  was  an  attorney  in  a  divorce 
case  from  your  husband? 

"Miss  Wilson."  Yes ;  I  did. 

Mr.  MiTLER.  Was  that  true  or  false  ? 

"Miss  Wilson."  That  is  true. 

Mr.  MiTLER.  Was  Mr.  Arkema  your  attorney  ? 

"Miss  Wilson."  No. 

Mr.  MiTLER.  The  fact  is  it  is  true  you  were  divorced  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  But  somebody  other  than  Mr.  Arkema  was  your  attor- 
ney at  that  time? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  you  hear  him  tell  Miss  Healy  that  the  child  was 
physically  normal? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Did  he  say  anything  to  Miss  Healy  about  the  fact 
that  the  child  was  partially  blind? 

"Miss  Wilson."  No. 

Mr.  MiTLER.  And  you  also  heard  him  tell  Miss  Healy  that  the  child 
had  been  placed  with  these  people  temporarily  and  that  they  were 
no  longer  able  to  look  after  the  child ;  is  that  right? 

"Miss  Wilson."  That  is  right. 

Mr.  MiTLER.  The  child  still  remains  at  St.  Vincent's — it  has  been 
transferred  but  it  is  still  under  the  care  of  the  local  agency ;  is  that 
right? 

"Miss  Wilson."  That  is  right. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefauver.  Any  questions,  Senator  Langer? 

Senator  Danger.  No. 

Chairman  Ejefauver.  Senator  Thye  ? 

Senator  Thye.  No  questions. 

Chairman  Ejefauver.  Thank  you  very  much,  young  lady,  for  your 
cooperation  with  this  subcommittee.  Mr.  Mitler,  who  is  our  next 
witness  ? 

Mr.  IVIiTLER.  Miss  Bernadine  L.  Healy. 

Chairman  Kefauver.  Do  you  swear  the  testimony  that  you  give  will 
be  the  whole  truth,  so  help  you  God  ? 

Miss  Healy.  I  do. 
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TESTIMONY  OP  BERNADINE  HEALY,  SOCIAL  WORKER, 
ST.  VINCENT'S  INFANTS  ASYLUM 

Chairman  Kefauver.  Thank  you  for  your  cooperation  with  us,  Miss 
Healy,  and  just  relax  and  talk  to  us  about  this  matter. 

Miss  Healy.  Very  well. 

Chairman  Kefauver.  All  right,  Mr.  Mitler.  Let's  get  to  the  point 
in  this  matter. 

Is  it  Miss  Healy  or  Mrs.  Healy  ? 

Miss  Healy.  Miss. 

Mr.  MiTLER.  Talk  close  to  the  microphone. 

Chairman  Kefauver.  Get  that  thing  right  close  to  you. 

Mr.  MiTLER.  Now,  Miss  Healy,  what  is  your  position  at  St.  Vincent's 
Infants  Asylum? 

Miss  Healy.  I  am  in  charge  of  the  social-service  department. 

Mr.  MiTLER.  Now  I  am  going  to  get  right  to  the  point.  What  is 
the  function  of  St.  Vincent's,  very  briefly  ? 

Miss  Healy.  We  take  in  the  abandoned,  the  dependent  children  of 
Cook  County. 

Mr.  Mitler.  And  is  there  any  question  about  your  giving  service 
or  helping  a  child  who  is  defective  in  any  way  ? 

Miss  Healy.  There  is  not.  We  will  at  least  take  a  child  in  and  give 
it  temporary  care  until  we  can  make  a  permanent  plan  for  it. 

Mr.  Mitler.  Now,  Miss  Healy,  on  May  12,  1955,  did  you  see  Mr. 
Arkema  and  the  last  witness? 

IVIiss  Healy.  I  did. 

Mr.  Mitler.  And  you  had  a  discussion  about  a  child  who  was  going 
to  be  received  by  the  St.  Vincent's  Asylum,  is  that  correct  ? 

Miss  Healy.  That  is  right. 

Mr.  IMiTLER.  What  did  Arkema  tell  you,  very  briefly  ? 

Miss  Healy.  He  said  this  baby  had  been  placed  with  friends,  and 
they  could  no  longer  care  for  the  child,  and  they  had  notified  the 
mother  that  afternoon  that  they  were  bringing  the  baby  into  Chicago. 

Mr.  Mitler.  He  did  not  say  the  child  had  been  placed  out  for 
adoption  in  a  community  in  Indiana  ? 

Miss  Healy.  He  did  not. 

Mr.  Mitler.  Is  that  a  fact  that  would  be  helpful  and  useful  for  you 
to  know  ? 

Miss  Healy.  It  would  have  been. 

Mr.  Mitler.  It  would  help  you  with  your  planning  in  respect  to 
the  child  ? 

Miss  Healy.  Yes,  sir. 

Mr.  Mitler.  What  did  he  say  his  relationship  was  in  connection 
with  the  mother? 

Miss  HexVly.  He  said  he  was  her  attorney  and  had  been  at  the  time 
she  was  divorced  from  her  husband. 

Mr,  Mitler.  And  what  did  he  say  with  respect  to  the  physical 
condition  of  the  child  ? 

Miss  Healy.  I  asked  him  if  there  was  anything  wrong  with  the 
child,  and  he  said  no,  it  was  a  perfectly  healthy,  normal  child. 

Mr.  Mitler.  And  is  it  important  from  the  point  of  view  of  the  care 
of  a  child  to  know  what  the  child's  physical  condition  is,  so  you  can 
intelligently  and  properly  help  the  child  ? 
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Miss  EDbaly.  That  is  right.  I  purposely  asked  Mr.  Arkema  and 
the  mother  about  the  physical  condition,  when  they  told  me  it  was  a 
premature  baby,  because  many  times  those  children  are  handicapped. 

Mr.  MiTLER.  Now,  did  he  submit  to  you  several  days  later  a  letter 
from  a  physican  in  Indiana  which  stated  that  the  cliild's  eyes  were 
normal  ? 

Miss  Healy.  He  did. 

Mr.  MiTLER.  And  with  it  was  there  a  letter  of  submission?  In 
other  words,  did  he  send  his  letter  and  say  there  was  an  enclosure  of  a 
report  from  a  doctor  in  Indiana  ? 

Miss  Healy.  Yes. 

Mr.  MiTLER.  I  ask  to  file  the  letter. 

Chairman  Kefauver.  Let  that  be  market  as  exhibit  18.  The  infor- 
mation includes  a  letter  from  Mr.  Arkema  and  the  report  from  the 
doctor. 

(The  letters  referred  to  above  were  marked  "Exhibit  No.  18,"  and 
areas  follows:) 

Chicago,  III.,  May  19,  1955. 

St.  Vincent's  Infant  and  Maternity  Hospital, 
721  North  La  Salle  Street,  Chicago,  III. 
(Attention:  Miss  Healy.) 
Gentlemen  :    I  am  enclosing  herewith  the  report  of  Dr.  Robert  G.  Keyes. 
I  believe  the  nest  step  in  this  matter  would  be  to  present  a  dependency  petition 
to  the  family  court.     Would  you  kindly  advise  me  as  to  when  you  think  this 
should  be  done. 

Very  truly  yours, 

Edward  L.  S.  Akkema, 
Attorney  and  Counselor  at  Laic. 
Enclosure. 

Fort  Wayne,  Ind.,  April  14,  1955. 
Re  Timothy  Patrick,  age,  51/2  months. 
To  Whom  it  May  Concern: 

This  male  infant  was  first  seen  by  me  on  February  10,  1955,  when  it  was 

brought  in  by  the family.     At  this  time  they  had  received  the  history 

that  the  infant  had  been  a  premature  weighing  2  pounds  8  ounces  and  was 
born  November  29,  1954.  The  records  are  in  the  Mount  Sinai  Hospital,  Chicago. 
The  EDC  had  been  for  February  1955.  Also  they  had  been  informed  that  the 
infant  was  normal  except  for  a  "water  bay  of  the  scrotum."  He  at  this  time 
was  on  Similac  formula,  vitamins  and  iron  therapy. 

Examination  on  the  first  visit  revealed  an  active,  alert,  white  male  with 
flattening  of  both  sides  of  the  skull  giving  a  long  A-P  diameter  similar  to  pre- 
matures who  have  laid  on  the  side  of  the  head  for  long  periods.  The  eyes  were 
normal  and  fundi  normal.  There  was  a  large  right  inguinal  hernia  with  intes- 
tine in  the  scrotal  sac  on  the  right  and  a  small  umbilical  hernia.  He  was 
admitted  to  the  Parkview  Hospital  that  day  and  the  herniorrhaphy  performed 
on  February  11,  1955.  Findings  at  surgery  were  as  described  with  a  large 
hernial  sac  removed.  On  February  10,  1955 :  height  18%  inches ;  O.  F.  circum- 
ference, 14%  inches ;  weight,  6  pounds  12  ounces. 

Office  visit  March  5,  1955 ;  height,  20%  inches ;  O.  F.,  14%  inches ;  weight,  7 
pounds  15%  ounces.  Normal  actions  and  exam  except  small  umbilical  hernia. 
Hernia  scar  well  healed.     On  Similac,  to  change  to  evaporated  milk. 

Circumcision  March  12,  1955  at  Parkview  Hospital.     Did  well. 

Office  visit  April  5,  1955.  Has  been  doing  well.  Normal  examination  in- 
cluding eyes  and  fundi.  Actions  normal  considering  his  age.  Umbilicus  taped. 
On  cereal.  To  begin  fruits.  Length,  22%  inches;  O.  F.,  15^/4  inches;  weight 
10  pounds  6  ounces.  On  this  visit  the  infant  really  looked  good  and  was  gaining 
good. 
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Office   visit   April    14,    1955.     This    visit    was    a    result    of    the   finding   by 
Mrs. of  a  smaU  "knot"  in  the  left  groin.    Actually  was  the  begin- 
ning of  a  small  cord  hydrocele  on  the  left. 
Sincerely, 

ROBEBT   C.   KeTES,   M.    D. 

Mr.  MiTLEK.  Now,  a  day  after  you  had  this  conversation  was  the 
child  received  at  St.  Vincents  ? 

Miss  Healy.  The  mother  brought  the  baby  to  St.  Vincents  on  May 
13,1955. 

Mr.  MiTLER.  And  shortly  thereafter  did  a  physician  make  an  exam- 
ination and  make  a  report  to  you  ? 

Miss  Healy.  She  did. 

Mr.  Mttler.  What  was  the  essence  of  the  report  ? 

Miss  Healy.  The  child  was  blind  in  one  eye,  and  the  other  eye  was 
affected. 

Mr.  MiTLER.  Did  you  ring  Mr.  Arkema  and  discuss  this  matter  with 
him? 

Miss  Healy.  I  called  Mr.  Arkema  immediately,  because  he  had 
asked  me  not  to  contact  the  mother.  Mr.  Arkema  said  he  was  shocked 
and  surprised  to  learn  about  the  child's  eyes. 

I  also  informed  him  that  the  child  had  had  surgery,  and  I  would 
like  a  report  from  the  doctor.  He  said  he  knew  about  the  surgery,  but 
he  was  greatly  shocked  about  the  baby's  eyes. 

Mr.  MiTLER.  Has  he  ever  submitted  to  you  a  full  medical  back- 
ground so  that  it  would  be  helpful  for  you  to  treat  the  child  properly 
and  intelligently  ? 

Miss  Healy.  No;  the  only  letter  we  received  was  from  the  doctor 
in  Indiana. 

Mr.  MiTLER.  And  you  have  now  learned  that  the  report  was  made 
by  the  doctor  before  the  blindness  of  the  child  was  discovered? 

Miss  Healy.  That  is  what  I  understand.  When  I  asked  for  the 
report,  it  was  after  the  13th  of  May,  and  I  believe  the  report  from 
the  doctor  was  dated  April  19. 

Mr.  MiTLER.  In  other  words,  deceit  was  practiced  upon  you? 

Miss  Healy.  I  believe  it  was. 

Mr.  MiTLER.  Now,  as  a  professional  social  worker,  what  is  your 
opinion  of  the  practice  of  returning  the  child  to  the  mother  after 
consent  has  been  signed  and  the  child  has  been  placed  for  ultimate 
adoption  ? 

Miss  Healy.  I  think  it  was  very  unfair  to  bring  the  baby  to  a  mother 
on  such  short  notice.  They  at  least  should  have  given  her  time  to 
have  contacted  a  local  agency  or  to  have  contacted  our  court  and  to 
obey  the  plan  rather  than  bring  the  baby  in  on  several  hours'  notice. 
Fortunately,  an  institution  like  St.  Vincents  will  accommodate  mothers 
in  a  predicament  like  this. 

Mr.  MiTLER.  Now,  if  the  child  had  been  placed  out  through  an 
agency  and  some  difficulty  or  defect  had  developed,  would  the  agency 
have  assumed  the  responsibility  ? 

Miss  Healy.  Absolutely. 

Mr.  MiTLER.  I  have  no  further  questions. 

Chairman  Kefatjver.  Any  questions,  Senator  Langer  ? 

Senator  Langer.  No. 

Chairman  Kefatjs^r.  Senator  Thye  ? 

Senator  Thye.  None. 
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Chairman  EIefauver.  Thank  you  very  much,  Miss  Healy,  for  your 
cooperation. 

I  understand  that  somebody  is  trying  or  has  been  trying  to  take 
pictures  of  these  young  ladies  as  they  leave  the  hearing  room,  and 
1  will  ask  the  cooperation  of  the  press — I  mean  of  the  photographers, 
in  this  matter.  We  don't  want  to  embarrass  these  young  ladies.  I 
hope  that  their  pictures  will  not  be  taken. 

Mr,  Arkema,  will  you  come  around,  sir. 

Let  us  know  as  soon  as  Mr.  Arkema  arrives.  Where  he  has  gone,  I 
don't  know,  but  let's  see  that  he  gets  here. 

Mr.  MiTLER.  Judge  Kaufman. 

Chairman  Kefauver.  Do  you  swear  the  testimony  you  give  the  sub- 
committee will  be  the  whole  truth,  so  help  you  God? 

Judge  Kaufman.  I  do. 

TESTIMONY  OF  NATHAN  J.  KAUFMAN,  PEOBATE  COUET  JUDGE, 
WAYNE  COUNTY,  MICH. 

Mr.  MiTLER.  What  is  your  name,  please  ? 

Judge  I^j^UFMAN.  Nathan  J.  Kaufman. 

Mr.  MiTLER.  And  what  is  your  position  ? 

Judge  Kaufman.  I  am  judge  of  the  Probate  Court  for  the  County 
of  Wayne,  which  includes  Detroit,  Mich. 

Mr.  MiTLER.  Judge  Kaufman,  may  I  direct  your  attention  to  your 
experience  and  knowledge  of  the  commercialized  interstate  placement 
of  children  emanating  from  Cook  County.  Do  you  have  some  knowl- 
edge of  that  subject? 

Judge  Kaufman.  We  do,  sir. 

Mr.  MiTLER.  Could  you  tell  me  briefly  what  it  is  based  on  ? 

Judge  Kj^ufman.  Approximately  1  year  ago  a  mother  received  a  let- 
ter from  an  attorney  m  Cook  County  stating  that  he  could  arrange 
an  adoption  for  her.  Later  on  the  mother  contacted  our  local  police 
and  wanted  to  know  whether  it  was  all  right  to  go  through  with  it. 
They  told  her  it  was  all  right,  and  she  called  this  attorney,  and  through 
the  phone  he  told  her  that  for  $1,500  he  could  arrange  an  adoption 
for  her. 

He  further  stated  that  the  adoption  would  be  legal,  that  she  could 
come  to  Cook  County  with  her  husband  and  get  the  baby  all  in  the 
space  of  1  hour. 

Mr.  MiTLER.  Now,  it  is  based  on  that  one  case  or  do  you  have  some 
other  general  knowledge? 

Judge  Kaufman.  We  sent  our  county  agent  to  Cook  County,  111., 
the  following  week.  She  checked  the  records  and  found  out  that 
several  people  from  Wayne  County  or  in  Michigan  did  come  to  Cook 
County,  contacted  this  attorney,  went  to  court.  He  in  turn  testified 
or  swore  to  their  integrity.  The  6-month  probation  period  was  waived, 
and  they  went  back  to  Detroit  with  the  baby. 

Mr.  MiTLER.  Now,  your  knowledge  has  been  supplemented  by  ma- 
terial from  this  committee,  is  that  correct  ? 

Judge  Kaufman.  Yes. 

Mr.  MiTLER.  Telephone  conversations? 

Judge  Kaufman.  That  is  correct. 
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Mr.  MiTLER.  And  you  have  learned  that  there  are  a  fairly  sub»lan- 
tial  number  of  people  in  Detroit  who  have  received  children  in  this 
manner  from  Cook  County  ? 

Judge  KAUFMAN.  That  is  correct,  sir. 

Mr.  MiTLER.  Now,  I  believe  you  have  convictions  and  opinions 
about  the  legislative  needs  in  this  area.  Would  you  state  them, 
please  ? 

Judge  Kaufman.  Well,  after  that  case,  I  submitted  a  resolution 
to  the  United  States  Health  Bureau  asking  them  to  put  through  a 
uniform  adoption  act. 

It  is  my  firm  belief  that  in  any  situation  where  the  child  or  the 
adopting  parents  or  the  natural  parents  are  from  different  States, 
there  should  be  a  uniform  adoption  act  which  would  force  a  thorough 
investigation  before  the  child  is  given  to  the  adopting  parents  because 
it  isn't  fair  to  the  adopting  parents,  and  it  isn't  fair  to  the  natural 
parents,  and  it  isn't  fair  to  the  child  to  give  it  away  without  checking 
the  backgrounds  of  all  three. 

Mr.  MiTLER.  What  kind  of  a  law  would  you  suggest? 

Judge  Kaufman.  As  I  say,  I  suggest  a  uniform  adoption  act  sim- 
ilar to — I  say  the  State  of  Michigan  although  most  of  the  States  in 
the  United  States  have  the  same  act  that  prior  to  giving  a  child  away 
for  adoption,  you  must  terminate  the  rights  of  the  natural  parents. 
Before  terminating  the  rights  of  the  natural  parents,  they  are — a 
thorough  investigation  is  made  as  to  the  social,  physical  and  finan- 
cial background  of  the  child,  and  the  social,  physical  and  financial 
background  of  the  adopting  parents. 

That  investigation  should  be  made  forthwith  by  a  licensed  agency 
from  the  State  social  welfare  department. 

We  have  had  one  bad  experience  which  I  believe  you  know  about, 
Mr.  Mitler,  where  a  parent  came  to  Illinois,  got  the  adoption  through 
and  about  6  months  later  found  that  it  was  of  a  different  color.  They 
took  the  child  right  back  to  the  attorney's  office  and  left  it  at  the 
attorney's  office. 

Situations  of  that  kind  are  bound  to  arise  where  there  is  no  inves- 
tigation. 

Mr.  Mitler.  All  right.    Thank  you,  Judge  Kaufman. 

Chairman  Kefauver.  Senator  Langer? 

Senator  Langer.  No  questions. 

Chairman  Kefauver.  Senator  Thye? 

Senator  Thye.  None. 

Chairman  Kefauver.  Thank  you  very  much  for  your  cooperation, 
Judge  Kaufman. 

Mr.  Sidney  Rosen,  will  you  come  around,  please. 

Mr.  Rosen,  do  you  swear  the  testimony  you  will  give  the  committee 
will  be  the  whole  truth,  so  help  you  God  ? 

Mr.  Rosen.  I  do. 

TESTIMONY  OF  SIDNEY  ROSEN,  ATTORNEY,  BRONX,  N,  Y. 

Chairman  Kjefauver.  Mr.  Mitler,  get  to  the  point  of  Mr.  Rosen's 
testimony. 

Mr.  INIiTLER.  Mr.  Rosen,  do  not  mention  the  name  of  any  of  the 
adoptive  parents  whom  you  assisted,  or  had  dealings  with.  Will  you 
be  very  careful  about  that. 
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Mr.  EosEN.  May  I  refer  to  my  notes? 

Mr.  MiTLER.  Certainly  you  may.    Be  very  cautious  about  that  point. 

Chairman  Kefauver.  Refer  to  any  notes  or  memoranda  you  want, 
Mr.  Rosen. 

Mr.  MiTLER.  Mr.  Rosen,  may  I  suggest  we  first  run  through  the 
outline  of  the  factual  story  and  if  you  have  something  to  add,  would 
you  do  that  at  the  end  ?     Is  that  agreeable  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  Mr.  Rosen,  you  are  an  attorney  in  the  city  of  New 
York? 

Mr.  Rosen.  That  is  correct,  sir. 

Mr.  MiTLER.  And  your  place  of  business  is  11  Park  Place? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  And  your  residence  is  3551  DeKalb  Avenue,  Brooklyn? 

Mr.  Rosen.  That  is  Bronx,  N.  Y. 

Mr.  MiTLER.  I'm  sorry.  You  understand  that  you  are  called  here 
to  help  us  and  give  testimony,  that  you  have  not  been  accused  of  any 
violation  of  any  laws.     Do  you  understand  that  ? 

Mr.  Rosen,  I  do. 

Mr.  MiTLER.  Now,  through  an  optometrist  in  the  city  of  New  York, 
did  you  learn  that  they  were  going  to  receive  a  child  through  a  Chicago 
attorney  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  Will  you  state  the  attorney's  name,  please? 

Mr.  Rosen.  Nathan  M.  Gomberg. 

Mr.  MiTLER.  Did  this  couple  ask  you  to  check  into  the  legality  of 
the  procedure  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  Did  you  accompany  this  couple  out  to  Chicago? 

Mr.  Rosen.  I  did. 

Mr.  MiTLER.  Did  you  discover  how  much  INIr.  Gomberg  was  to 
receive  in  this  matter  ^ 

Mr.  Rosen.  I  did. 

Mr.  MiTLER.  What  was  that  amount? 

Mr.  Rosen.  Approximately  $2,000. 

Mr.  MiTLER.  Now,  I  can  summarize  it,  I  think,  that  you  traveled 
along  with  Mr.  Gomberg  and  you  saw  how  the  papers  were  handled — 
you  examined  the  whole  procedure  ? 

Mr.  Rosen.  I  did.  I  accompanied  him  to  court  twice  on  that  day, 
first  in  the  morning  and  then  in  the  afternoon  when  the  adoptive  par- 
ents appeared  before  the  court. 

Mr.  MiTLER.  All  right.  And  when  you  went  into  the  court,  were 
there  many  other  people  appearing  ? 

Mr.  Rosen.  My  recollection  is  that  there  were  quite  a  few. 

Mr.  MiTLER.  How  much  time  did  you  spend  in  that  court  room'/ 

Mr.  Rosen.  I  would  say  about  10  minutes. 

Mr.  MiTLER.  Now,  you  determined  that  the  procedure  was  legal ;  is 
that  correct  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  Did  you  have  a  talk  with  Mr.  Gomberg  about  your 
possibly  referring  other  couples  to  him  when  available  in  Cook 
County  ? 

Mr.  Rosen.  I  had  one  other  couple  in  mind  at  that  point  and  I  did 
speak  to  him  about  it. 
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Mr.  MiTLER.  Did  you  tell  him  you  would  refer  that  couple  to  Mr. 
Gomberg  ? 

Mr.  Rosen.  I  didn't  hear  you. 

Mr.  MiTLER.  Did  you  tell  Mr.  Gomberg  you  might  refer  that  couple 
to  him  ? 

Mr.  EosEN.  Yes. 

Mr.  MiTLER.  You  returned  to  Xew  York;  is  that  correct  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  In  Februai-y  of  1953  did  Mr.  Gomberg  notify  you  he 
had  a  child  for  this  other  couple? 

Mr,  Rosen.  Yes. 

Mr.  MiTLER.  How  much  did  Mr.  Gomberg  say  he  Avanted  ? 

Mr.  Rosen.  Approximately  $2,500. 

Mr.  MiTLER.  Did  you  fly  to  Chicago  with  this  couple? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  Do  not  mention  the  name  of  the  hospital,  but  were  you 
present  at  the  time  the  child  was  physically  transferred  from  the 
hospital  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  Please  describe  that  briefl}',  who  carried  the  child  to 
the  adoptive  couple  ? 

Mr.  Rosen.  The  taxi  was  parked  u])()ii  the  corner  of  the  lilock  where 
the  hospital  was  located,  and  I  AA'aited  in  the  lobby  while  Mr.  Gomberg 
went  u])stairs  to  see  the  mother  and  arrange  for  her  release  froui  the 
hospital. 

Mr.  MiTLEK.  Would  you  bring  us  up  to  the  point  Avhen  they  are 
leaving  the  door  of  the  hospital  ? 

Mr.  Rosen.  Mr.  Gomberg  carried  the  child  over  from  the  hospital 
to  the  waiting  taxi  and  gave  the  child  to  either  the  mother  or  father 

Mr.  MiTLER.  That  is  the  adoptive  couple  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  After  that  you  went  through  the  brief  court  procedure; 
is  that  correct  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  And  you  returned  to  Mr.  Gomberg's  office  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  Did  the  couple  give  you  a  sum  in  United  States  cur- 
rency ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  How  much  was  that;  Avas  it  $2,900 ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  $500  of  which  you  retained  l 

Mr.  Rosen.  That  is  correct. 

Mr.  MiTLER.  I  won't  go  into  the  details,  but  you  did  make  arrange- 
ments about  flying  out,  and  you  advanced  sums  of  money  for  that  ? 

Mr,  Rosen.  I  did ;  there  were  some  expenses,  of  course,  with  respect 
to  hotel  bill  and  flying  to  and  from  Chicago. 

Mr.  MiTLER.  Did  Mr.  Gomberg  request  the  money  be  paid  to  him 
in  cash  in  these  different  cases  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  Now,  you  returned  to  New  York  and  subsequently  did 
you  have  another  case? 

Mr.  Rosen.  Several  months  thereafter. 
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Mr.  MiTLER.  I  think  Ave  can  summarize  it  by  asking  you- 


Chairman  Kefau\-er.  Mr.  Mitler,  the  case  that  Mr.  Eosen  described 
sounds  like  tlie  one  Ave  liad  a  picture  of  yesterday. 

Mr.  ^MiTLF.R.  That  pictuie  re]n-esents  a  stereotyi)ed  pattern.  In 
other  Avords,  it  is  not  that  case.  The  procedure  I  described  yesterday  is 
the  procedure  that  A\'as  followed  normally  in  Mr.  Gomberg's  case. 

Chairman  Kefaua-ek.  As  I  understand  it,  the  one  he  just  described 
is  not  the  one  Ave  saAv  the  picture  of. 

Mr.  ]\IiTLER.  Xo.  I  think  I  can  go  very  briefly  through  the  other 
cases. 

Shortly  thereafter  there  Avas  a  third  case  in  Avhich  you  gave 

Chairman  Kefauver.  When  Avas  the  third  case?  Let  us  get  tlie 
time. 

Mr.  MiTiJER.  When  A\'as  the  third  case.  Mr.  Rosen  ? 

Mr.  Eosex.  May  27,  1953. 

Mr.  Mitler.  You  came  to  Chicago  Avith  the  adoptive  couple '. 

Mr.  EosEisr.  Yes. 

Mr.  MitIjER.  And  hoAv  had  the  adoptiA'e  couple  contacted  you  in 
NeAv  York,  brieflA'  I 

Mr.  EosEx.  They  A\-ere  either  related  to  or  friends  of  one  of  the 
previous  couples,  and  they  came  to  me  and  asked  if  I  couldn't  come 
and  contact  in  Chicago  in  a  similar  Avay. 

]Mr.  Mitler.  The  attorney  in  Chicago,  Mr.  Gomberg,  had  notified 
you  of  the  aA^ailability  of  the  child  ? 

Mr.  EosEx.  Yes. 

Mr.  INIiTLER.  You  fleAv  out  to  Chicago  ? 

Mr.  EosEN.  Yes. 

Mr.  ]\IiTLER.  And  the  mechanics  of  the  physical  transfer  of  the 
child  Avas  the  same  as  the  case  you  have  just  described? 

Mr.  EosEX.  Yes. 

Mr.  Mitler.  The  same  hospital  ? 

Mr.  EosEX.  The  same  hospital. 

Mr.  M1T1.ER.  After  the  court  procedure,  you  Avent  to  Mr.  Gomberg's 
office? 

Mr.  EosEx.  Yes. 

Mr.  Mitler.  And  hoA\'  much  did  the  couple  transfer  to  you ;  was  it 
$1,700? 

Mr.  EosEX.  $1,700  is  correct. 

Mr.  Mitler.  What  portion  of  it  did  you  pass  on  to  Mr.  Gomberg? 

Mr.  EosEX.  That  Avas  the  portion  that  was  passed  on  to  Mr.  Gom- 
berg. 

Mr.  Mitler.  '\^'Tiat  was  your  fee ;  what  did  you  receive? 

Mr.  Eosex.  $250. 

Mr.  Mitler.  Was  that  in  Chicago  or  back  in  New  York  City  ? 

Mr.  EosEX.  Chicago. 

Mr.  Mitler.  All  right;  shortly  thereafter  there  was  another  trans- 
action, a  fourth  transaction;  is  that  correct? 

Mr.  EosEx.  That  is  right. 

Senator  Laxger.  Just  a  moment;  was  that  $250  for  your  expenses? 

Mr.  EosEX.  In  addition  to  expenses. 

Senator  Laxger.  How  much  time  did  you  put  in  on  it? 

Mr.  EosEX.  Well,  actually,  2  days  in  Chicago.  We  arrived  the  day 
before  and  then  returned  the  day  after,  and  there  was  some  time  spent, 
of  course,  in  New  York  preparatory  to  this. 
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Mr.  MiTLER.  But  tell  me,  in  these  cases,  what  kind  of  legal  work 
did  you  do  in  the  traditional  sense  of  the  use  of  the  word  "legal"  work? 

Mr.  EosEN.  I  did  not  prepare  any  papers,  if  that  is  what  you  mean, 
but  I  did  have  several  conferences  with  the  people  prior  to  coming  to 
Chicago  to  explain  the  procedure  in  Chicago  and,  naturally,  the  legal- 
ity of  the  proceedings. 

In  addition  to  that  I  accompanied  the  people  to  Chicago  and  in 
Chicago  I  examined  all  of  the  various  papers  that  were  obtained  by 
Mr.  Gomberg  and  presented  to  the  people  for  signature. 

I  also  examined  all  of  the  various  papers  with  respect  to  a  petition 
for  the  adoption  itself. 

Mr.  MiTLER.  Did  you  tell  Mr.  Gomberg — or  rather,  did  you  think 
Mr.  Gomberg  was  competent  to  perform  that  task,  being  a  Cook 
County,  111.,  attorney? 

Mr.  KosEN.  Yes,  sir. 

Senator  Langer.  I  just  don't  want  any  wrong  impression  to  be 
gained,  but  I  think  the  fee  he  charged  was  very  reasonable  for  the 
amount  of  time  he  put  in  and  all  the  work  he  did. 

Mr.  MiTLER.  Yes.  Was  it  a  fee  for  regular  legal  work  or  service 
in  connection  with  the  placement  of  the  child,  a  nonlec^al  function  ? 

Mr.  RosEX.  The  attendance  by  me  in  Chicago  on  behalf  of  these 
people  I  deemed  to  be  a  legal  service. 

Mr.  MiTLER.  I  see. 

Mr.  RosEN.  And  my  conferences  with  the  people  prior  to  their 
coming  here,  so  that  they  might  be  advised  and  counseled  with  respect 
to  the  legality  of  these  proceedings  was  likewise  legal  service. 

Mr.  MiTLER.  All  right,  Mr.  Rosen.  Were  you  screening  the  people 
for  Mr.  Gomberg  to  find  out  if  they  were  suitable  adoptive  couples? 

Mr.  Rosen.  I  was  not  screening  them  in  the  sense  you  are  using  the 
word. 

Mr.  MiTLER.  Were  you  evaluating  them  as  to  whether  they  were 
proper  and  decent  people  to  have  tliese  children  ? 

Mr.  Rosen.  I  knew  these  people  either  personally,  or  they  were 
recommended  to  me,  having  spent  several  hours  with  them  inquiring 
about  their  occupation,  and  observing  their  dress,  and  other  char- 
acteristics. 

To  that  extent  I  was  screening  them,  as  you  use  it. 

Mr.  MiTLER.  Isn't  that  one  aspect  of  social  work,  one  aspect  of  the 
placement  of  a  child  ? 

Mr.  Rosen.  I  would  say  that  that  is  one  aspect  of  social  work,  j^es. 
That  was  not  primarily  my  function. 

Mr.  Mitlee.  Well,  it  was  important  to  see  that  the  child  went  into 
a  suitable  home,  you  will  agree  to  that,  Mr.  Rosen? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  Are  you  a  social  worker  ? 

Mr.  Rosen.  No,  sir. 

Mr.  MiTLER.  Now,  when  I  get  running  through  these  cases,  I  know 
you  may  have  other  things  to  say,  so  I  will  reserve  that  until  later. 

Was  there  a  fifth  case  coming  from  New  York  about  July  of  1953  ? 
I  am  sorry,  a  fourth  case  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  M1T1.ER.  You  spoke  to  the  adoptive  couple  in  New  York  first  ? 

Mr.  Rosen.  Yes,  sir. 
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Mr.  MiTLER.  And  did  Mr.  Gomberg  in  this  case  tell  you  how  much 
he  expected  to  receive  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  How  much  did  he  say  he  wanted  ? 

Mr.  Rosen.  About  $2,000. 

Mr.  MiTLER.  And  once  again  did  you  accompany  the  couple  to 
Chicago  ? 

Mr.  Rosen.  I  did. 

Mr.  Miller.  Now,  did  this  couple,  did  the  man  in  this  couple,  give 
you  some  money  in  New  York? 

Mr,  Rosen.  Yes,  he  did. 

Mr.  MiTLER.  And  you  state  that  was  for  transportation? 

Mr.  Rosen.  Correct. 

Mr.  MiTLER.  And  you  came  out  to  Chicago  and  you  followed  the 
same  procedure  that  you  have  related  in  the  other  instances? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  In  all  details? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  And  did  the  adoptive  couple  hand  you  $2,000  in  United 
States  currency  in  Mr.  Gomberg's  office  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  How  much  of  it  did  you  pass  on  to  Mr.  Gomberg? 

Mr.  Rosen.  All  of  it. 

Mr.  MiTLER.  Mr.  Rosen,  what  was  your  total  fee  in  this  case? 

Mr.  Rosen.  $250. 

Mr.  MiTLER.  After  that  was  there  another  case  in  June  of  1954? 

Mr.  Rosen.  It  was  1  year  later,  June  22,  1954. 

Mr.  MiTLER.  All  right.  And  in  that  case  the  couple  contacted  you 
in  New  York,  is  that  correct  ? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  And  you  went  out  to  Chicago  once  again  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  The  procedure  was  the  same  as  in  the  cases  already 
described  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  How  much  money  was  transferred  to  you  by  the  adop- 
tive couple  in  this  case  ? 

Mr.  Rosen.  $1,750. 

Mr.  MiTLER.  How  much  did  you  give  to  Mr.  Gomberg? 

Mr.  Rosen.  $1,250. 

Mr.  MiTLER.  And  your  fee  was  what? 

Mr.  Rosen.  Roughly  about  $250. 

Mr.  MiTLER.  Now,  following  that  case  was  there  a  case  emanating 
from  a  community  in  New  Jersey  ? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  And  you  met  the  adoptive  couple  in  New  York? 

Mr.  Rosen.  Yes,  sir. 

Mr.  MiTLER.  How  much  did  Mr.  Gomberg  want  in  this  case  ? 

Mr.  Rosen.  $1,500. 

Mr.  MiTLER.  And  you  flew  to  Chicago  with  the  adoptive  couple? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  And  the  same  procedure  already  described  was 
followed? 
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Afr.  Rosen.  Yes. 

Chairman  Kefauver.  Do  you  mind  giving  the  town  in  New  Jersey, 
the  city  ? 

Mr.  MiTLER.  And  in  that  case  you  received  a  check  for  how  much, 
Mr.  Rosen? 

Mr.  Rosen.  A  $400  check  was  sent  some  time  after  the  proceedings 
had  been  concluded,  and  I  subsequently  transferred  that  $400  check  to 
Mr.  Gomberg. 

Mr.  MiTLER.  And  how  nuicli  did  ]\Ir.  Gomberg  receive  from  you 
in  this  case  ? 

Mr.  Rosen.  A  total  of  $1,500. 

Mr.  MiTLER.  That  was  United  States  currency  ? 

Mr.  RosEN.  Well,  $1,100  was. 

Mr.  MiTLER.  I  see.     And  December  of  1954  was  the  last  case? 

Mr.  RosEN.  JSTo ;  it  was  January  1955. 

^Ir.  MiTLER.  I  am  sorry.  The  same  procedure  as  has  already  been 
described  was  followed? 

Mr.  Rosen.  Yes. 

Mr.  MiTLER.  How  much  was  transferred  through  you  from  the 
adoptive  couple? 

Mr.  Rosen.  Approximately  $2,200. 

Mr.  MiTLER.  And  vour  fee  was  how  much  ? 

Mr.  Rosen.  About  $400. 

Mr.  MiTLER.  Was  there  some  variation  in  the  amount  of  work  you 
did  in  this  case  as  opposed  to  the  other  cases  ? 

Mr.  Rosen.  No.  sir:  except  from  the  time  element.  It  happened 
rather  suddenly. 

Mr.  MiTLER.  Did  you  ever  inquire  from  Mr.  Gomberg  why  it  was 
necessary  for  him  to  receive  the  sums  of  $2,000  and  sometimes  $2,500 
in  currency? 

Mr.  Rosen.  Well,  in  a  general  way. 

Mr.  IVIiTLER.  What  did  he  tell  you? 

Mr.  Rosen.  Is  your  question  directed  as  to  why  it  was  in  currency 
or  why  the  amount  ? 

Mr.  MiTLER.  I  am  sorry.  The  first  question  is,  why  as  to  the 
amount. 

Mr.  Rosen.  Well,  in  a  general  way  he  told  me  that  it  was  necessary 
for  the  expenses,  the  hospital,  doctor,  prenatal  care,  postnatal  care. 

Mr.  MiTiJER.  Did  you  ever  question  as  to  why  he  desired  to  transact 
all  of  this  business  in  United  States  currency  as  opposed  to  a  check? 

Mr.  Rosen.  No;  I  did  not. 

Mr.  MiTLER.  Ha-\-e  you  an  opinion  ? 

Chairman  Kefauver.  Well,  I  don't  think  we  need  that 

Mr.  MiTLER.  I  will  withdraw  that  question. 

Mr.  Rosen,  thank  you  for  relating  these  facts. 

Chairman  Kefauver.  Do  you  have  anything  else  you  want  to  say, 
Mr.  Rosen,  about  this? 

Mr.  Rosen,  No ;  I  have  not. 

Chairman  Kefauver.  Senator  Langer? 

Senator  Danger.  No  questions. 

Chairman  Kefauver.  Senator  Thye? 

Senator  Thye.  None. 

Chairman  Kefauver.  That  is  all,  and  thank  you,  Mr.  Rosen. 

Is  Mr.  Gomberg  here  ? 
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Mr,  SoKOL.  Mr.  Gomberg  is  here. 

Chairman  Kefauver.  Come  around,  Mr.  Gomberg. 

Let  us  take  a  5 -minute  recess. 

(Whereupon  a  short  recess  was  taken.) 

Chairman  KEFAU^^R.  Mr.  Gomberg,  will  you  stand,  please,  sir.  Do 
you  solemnly  swear  the  testimony  you  will  give  will  be  the  whole 
truth  so  help  you  God. 

After  Mr.  Gomberg,  we  want  to  call  Mr.  Arkema,  Mr,  Harry  D. 
Cohen,  Mr.  Bernard  Brody  and  Mr.  Ashbach.  I  hope  that  they  will  be 
present. 

Mr.  SoKOL.  Stephen  Love,  an  attorney,  represents  Mr.  Ashbach. 
He  spoke  to  me  briefly  and  indicated  he  would  return  to  the  courtroom 
approximately  11 :  30  or  12  o'clock.  His  name  is  Stephen  Love  and 
he  represents  Mr.  Ashbach. 

Chairman  Kefaua^r.  All  right.  Will  counsel  please  give  his  full 
name  ? 

Mr.  SoKOL.  My  name  is  Bernard  H.  Sokol,  231  South  La  Salle 
Street,  Chicago.    Do  you  wish  my  phone  number? 

Chairman  ICefau\^r.  No,  sir. 

TESTIMONY   OF  NATHAN   M.   GOMBERG,   ACCOMPANIED   BY   HIS 
COUNSEL,  BERNARD  H.  SOKOL 

Mr.  MiTLER.  What  is  your  name,  sir? 

Mr,  Gomberg.  Nathan  M.  Gomberg. 

Mr.  MiTLER.  What  is  your  address,  please? 

Mr.  Gomberg.  91tt  Ainsley  Avenue,  Chicago,  111. 

Mr.  MiTLER.  What  is  your  occupation  ? 

Mr.  Gomberg.  I  am  an  attorney  at  law. 

Mr.  MiTLER,  Mr.  Gomberg,  you  are  aware  of  the  statements  made 
under  oath  relating  to  your  activities  in  the  child  adoption  field,  and 
legal  adoption  field  so  far? 

Mr.  Gomberg.  I  don't  quite  understand,  Mr.  Mitler. 

Mr.  Mitler.  Well,  are  you  aware  of  the  testimony  that  has  been 
given  here  previously  relating  to  your  activities  in  connection  with 
the  adoption  of  children? 

Mr.  Gomberg,  In  general;  yes. 

Mr.  Mitler.  Yes,  I  thought  first  you  might  want  to  start  off  and 
make  some  kind  of  a  statement  regarding  your  position  in  connection 
with  child  adoption, 

Mr.  Gomberg,  I  would  prefer  to  have  you  proceed  first,  Mr.  Mitler, 
and  then,  if  I  can  add  to  it,  I  would  be  happy  to. 

Mr.  Mitler.  Then  I  will  ask  you,  have  you  been  engaged  in  placing 
out  children  for  adoption? 

Mr.  Gomberg.  I  have  assisted  in  placing  children  for  adoption. 

Mr.  Mitler.  "Wliat  do  you  mean  by  that? 

Mr.  Gomberg.  "Where  the  occasion  would  arise  where  a  mother  came 
to  me,  a  woman  who  was  going  to  have  a  child,  and  who  was  pregnant 
at  the  time,  and  came  to  me,  recommended  to  me  by  a  client  of  mine. 
She  informed  me  that  she  wished  to  give  the  child  up  for  adoption. 
I  would  then  attempt  to  assist  her  so  that  this  child  could  receive  a 
good  home  and  in  turn  would  try — would  communicate  with  people 
who  had  also  communicated  with  me  recommended  by  others,  who 
were  interested  in  adopting  a  child. 
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Mr.  MiTLER.  Now,  did  some  of  these  people  communicate  with  you 
from  New  York  City,  in  the  eastern  cities  ? 

Mr.  GoMBERG.  Yes;  they  did. 

Mr.  MrTLER.  Did  you  know — had  you  ever  seen  some  of  these  people 
before  they  arrived  in  Chicago? 

Mr.  GoMBERG.  Sometimes. 

Mr.  MiTLER.  Well,  let's  take  the  case— you  know  the  case  involved 
in  the  movie  ? 

Mr.  GoMBERG.  Yes,  sir. 

Mr.  MiTLER.  Had  you  seen  that  gentleman  or  did  you  know  him  be- 
fore he  arrived  in  Chicago  ? 

Mr.  GoMBERG.  In  person? 

Mr.  MiTLER.  In  person,  sir. 

Mr.  GoMBERG.  I  had  not  seen  him  or  his  wife  in  person  prior  to  their 
arrival  in  Chicago. 

Mr,  MiTLER.  Now,  they  arrived  in  Chicago  on  or  about  May  25, 1955, 
sometime  in  May  ? 

Mr.  GoMBERG.  May  I  look  at  notes,  sir  ? 

Mr.  MiTLER.  Surely. 

Chairman  Kefauver.  Mr.  Gomberg,  you  may  refer  to  any  notes  that 
you  have.    It  is  all  right. 

Mr.  Gomberg.  Gentlemen,  knowing  that  we  would  go  into  this  case 
specifically,  I  made  a  few  notes  so  that  we  would  be  able  to  give  all 
of  the  facts,  not  only  those  that  have  appeared  in  the  newspapers. 

Chairman  Kefauver.  Why  don't  you  give  all  the  facts  right  now. 
Do  not  use  the  parents'  or  the  child's  or  the  natural  mother's  name. 

Mr.  Gomberg.  I  will  be  very  happy  to,  sir. 

The  people  involved  in  the  newspaper  article,  and  in  the  pictures, 
had  been  recommended  to  me  by  their  brother-in-law,  and  com- 
municated with  me  pursuant  to  adopting  a  child.  I  informed  them 
that,  occasionally,  I  am  in  a  position  to  secure  a  child  for  adoption  in 
the  course  of  my  law  practice.  My  law  practice  consists  particularly 
of  the  divorce  practice  and  personal  injury  practice  along  with  a 
general  practice  of  law.  However,  in  the  course  of  divorce,  occasional- 
ly a  party  is  recommended  to  me  or  seeks  my  advice  pertaining  to  giv- 
ing their  child  up  for  adoption. 

I  informed  these  people  who  are  the  adopting  parents  in  the  news- 
paper, that  in  the  event  I  was  able  to  assist  them  or  be  of  assistance 
to  them,  that  I  would  be  very  happy  to  do  so. 

In  the  meantime  I  secured  some  of  the  information  as  to  their  ages, 
their  background,  their  scholastic  education  and,  of  course,  as  I  said 
before,  they  had  been  recommended  to  me  by  their  brother-in-law,  who 
I  knew. 

They  were  young  people,  approximately  about  I  would  say  in  their 
late — t  think  it  was  about  29  years  of  age  or  30  years  of  age,  who  had 
attempted  to  secure  the  adoption  of  children  through  very  numerous 
agencies  and  had  been  very  unsuccessful  and  desired  to  have  a  child 
in  their  home. 

Approximately  about  the  same  time  that  they  communicated  with 
me,  the  mother  of  the  child  called  my  office  and  made  an  appointment 
to  see  me. 

She  had  been  living  in  common  law  with  the  brother  of  a  client  of 
mine  who  I  had  represented  for  some  9  or  10  years ;  that  is  the  brother- 
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in-law,  I  may  say  that  the  man  she  was  now  married  to  I  had  handled 
a  divorce  quite  some  time  ago. 

This  girl,  by  the  way,  had  been  divorced  and  had  a  child,  but  this 
child  was  not  living  with  her ;  she  had  given  the  child  of  her  marriage 
in  the  course  of  divorce,  to  her  husband,  to  let  her  husband  take  the 
child  elsewhere  and  take  care  of  him. 

In  other  words,  she  did  not  feel  the  responsibility  of  taking  care  of 
this  child  of  her  own  marriage. 

I  didn't  handle  the  divorce  for  her  but  the  divorce  was  obtained  by 
the  husband.  She  came  in  to  see  me  around  March  of  1955.  I  com- 
municated with  the  people  who  eventually  adopted  the  child,  informed 
them  that  I  had  interviewed  a  girl  who  wanted  to  give  up  the  child 
and  wanted  this  child  to  be  placed  out  for  adoption. 

I  had  informed  this  girl,  by  the  way,  if  she  should  ever  decide  to 
change  her  mind  at  any  time  up  to  and  including  the  day  that  the 
child  was  to  be  given  up  for  adoption,  she  had  every  right  in  the 
world  to  do  so. 

Now,  I  communicated  with  these  people  involved  in  this  picture. 
I  am  trying  to  keep,  if  possible,  from  getting  into  any  names  or  loca- 
tions. 

Chairman  Kefauver.  Without  getting  into  names,  do  they  live  in 
the  State  of  Illinois  or  outside  ? 

Mr.  GoMBERG.  The  adopting  parents  live  outside  of  the  State  of 
Illinois ;  the  mother  was  a  resident  of  the  city  of  Chicago. 

Mr.  MiTLER.  The  natural  mother  ? 

Mr.  GoMBERG.  The  natural  mother  and  had  lived  in  the  city  of  Chi- 
cago so  far  as  I  know,  without  checking  of  the  records,  from  birth. 

I  might  say  further,  when  the  girl  came  in  to  see  me,  I  forgot  to 
mention  this,  I  went  into  her  background,  and  into  the  background  of 
the  natural  fatlier,  getting  the  information  as  to  her  schooling,  and 
as  to  her  former  emi3lo3'ment,  as  to  whether  or  not  she  had  had  any 
other  children  as  well  as  getting  also  the  information  as  to  the  natural 
father. 

All  of  this  information  was,  in  turn,  given  to  the  prospective 
adopting  parents. 

Mr.  MiTLER.  When  ? 

Mr.  GoMBERG.  At  the  time  that  I  first  communicated  with  them 
informing  them  as  to  this  girl  who  was  giving  up  the  child  for 
adoption.  This  girl — I  asked  her  whether  or  not,  whether  she  had 
been  to  any  of  the  agencies,  and  she  informed  me  that  because  of  her 
marital  status,  and  because  of  the  child  being  involved,  that  she 
didn't  want  to  go  to  any  social  agency  for  fear  of  what  it  might 
affect  her  rights  in  the  future,  should  she  ever  desire  to  want  to  get 
the  return  of  the  custody  of  the  child  by  the  former  marriage  that 
had  been  terminated  by  divorce. 

Mr.  MiTLER.  Would  you  be  kind  enough  to  tell  us  exactly  what 
she  thought  the  agency  would  do? 

Mr.  GoMBERG,  She  was  of  the  opinion  that  if  she  went  there  they 
Would  seek  further,  that  they  would  go  around  and  interrogate  people, 
go  up  to  the  home  where  the  child  was  at,  and  in  turn  would  bring 
out  all  of  the  facts  involved,  so  that  the  father  of  the  child  would 
eventually  have  this  information,  and  should  she  ever  desire  to  try 
to  ask  for  the  custody  of  the  child  back — I  am  talking  about  the 
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child  of  the  former  marriage,  not  of  the  child  involved  in  this  news- 
paper article— that  her  chances  would  be  foreclosed. 

Mr.  MiTLER.  Did  yon  agree  with  her  about  that  point? 

Mr.  GoMBERG.  As  to  whether  or  not 

Mr.  INIiTLER.  No;  she  made  this  statement  about  the  basis  of  her 
fear,  why  she  did  not  go  to  a  social  agency.  Did  you  advise  her  she 
was  correct  in  her  apprehensions,  or  incorrect  ? 

Mr.  GoMBERG.  I  told  her  that  if  she  saw  fit  to  go  into  it,  or  I  mean, 
if  they  saw  fit  to  go  into  it  to  that  extent,  that  that  might  be  cir- 
cumstances. 'V\1iether  or  not  they  would  or  would  not,  I  couldn't  say. 
It  would  all  depend  on  how  far  they  wanted  to  go. 

Mr.  MiTLER.  But  you  did  not  think  it  was  feasible  to  advise  her 
of  the  availability  of  community  services  to  help  her  here  in  Cook 
County  ? 

Mr.  GoMBERG.  I  did  not  say  that,  sir. 

Mr.  MiTLER.  Do  you  now  think  it  w^as  feasible? 

Mr.  GoMBERG.  I  have  no  opinion  on  that.  That  was  entirely  up 
to  her  to  decide  for  herself. 

Mr.  MiTLER.  Are  you  aware  of  their  existence? 

Mr.  GoMBERG.  I  am  aware  of  their  existence. 

Mr.  MiTLER.  Why  didn't  you  refer  her  to  those  facilities  in  the 
community  ? 

Mr.  GoMBERG.  Because  she  did  not  want  to  go  there. 

Mr.  MiTLER.  All  right ;  go  ahead,  Mr.  Gomberg. 

Mr.  Gomberg.  She  was  in  need  of  medical  care,  and  I  referred  her  to 
an  obstetrician  in  the  city  of  Chicago  under  whose  care  she  was  placed. 
I  also  informed  the  prospective  adopting  parents  that  this  would  be 
done  and  that  she  would  have  to,  or  they  would  have  to  bear  the  ex- 
pense, whatever  expenses  were  incurred  in  the  course  of  this  adop- 
tion— the  medical,  hospital,  court  fees,  or  any  other  expenses  that 
might  be  incidental  to  the  adoption. 

Mr.  MiTLER.  ^\liat  were  the  overall  expenses,  Mr.  Gomberg? 

Mr.  Gomberg.  Mr.  Mitler,  I  am  trying  to  organize  this  matter  in 
my  mind  as  best  I  can,  and  if  you  will  just  permit  me  to  carry  on,  if 
there  are  any  thoughts  I  have  left  out  I  will  be  very  happy  to  bring 
them  up. 

Mr.  Mitler.  Woidd  you  be  kind  enough  to  tell  me  what  your  overall 
expenses  and  fee  were  in  that  case? 

Mr.  Gomberg.  In  this  case  here — in  this  case  here  the  doctor  re- 
ceived, that  is,  the  obstetrician  received  $150. 

The  pediatrician  who  examined  the  child  received  $25 — one  pedia- 
trician; a  second  pediatrician  received  $25.  The  hospital  bill  was, 
I  think,  approximately  about  $150  or  thereabout.  I  think  it  was 
more — about  $150  or  $160.  The  court  costs  involved  in  the  adoption 
have  not  been  fully  paid  but  will  amount  to  about  $100. 

Mr.  Mitler.  What  court  cost,  sir.     How  do  you  break  that  down? 

Mr.  Gomberg.  Yes.  There  is  $15  for  filing,  there  is  approximately 
$5  for  service  of  summons.  There  is  $5  for  appearance  fee.  There 
is  $1  for  the  application  to  be  filed  for  birth  certificate.  There  is  $1 
for  photostatic  copy  of  birth  certificate.  There  is  $2  for  certified 
copies  of  decree.     There  is  $75  for  guardian  ad  litem  fees. 

Mr.  Mitler.  Is  that  the  average  guardian  ad  litem  fee  in  Cook 
County  ? 
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Mr.  GoMBERG.  That  is  the  guardian  ad  litem  fee  that  is  being 
charged  by  the  guardian  ad  litem  that  was  appointed  by  Judge  George 
Fisher. 

Mr.  MiTLER.  Isn't  it  a  fact  that  the  guardian  ad  litem  usually  gets 
no  more  than  $10  or  $15  in  the  county  court  ? 

Mr.  GoMBERG.  In  the  county  court — in  this  case — the  guardian  ad 
litem  is  not  appointed  by  anybody  but  the  jud^e  who  presides  in  the 
case.  We  have  no  choice  in  that.  In  this  particular  case  an  attorney 
was  appointed  by  Judge  George  Fisher  when  we  appeared  before  him. 

He  in  turn  has  submitted  to  me  his  bill  in  the  amount  of  $75  as 
guardian  ad  litem  fee.    That  is  the  bill  he  has  submitted  to  me,  sir. 

Mr.  MiTLER.  That  brings  the  expenses  up  to  $400. 

Mr.  GoMBERG.  I  believe  it  is  more  than  that,  sir. 

Chairman  Kefauver.  Senator  Langer  says  it  is  $450. 

Mr.  MiTLER.  My  mathematics 

Chairman  I\JErAUVER.  Well,  let  us  get  down — Mr.  Gomberg.  we  don't 
want  to  hurry  you,  but  go  on  reciting  what  happened  in  that  case. 

Mr.  SoKOL.  May  I  address  certain  questions  about  this  case  winch 
I  feel 

Chairman  Kjefauver.  All  right,  Mr.  Sokol,  but  maybe  ]Mr.  Gom- 
berg will  want  to  finish  before  you 

Mr.  SoKOL.  This  is  in  direct  reference  to  the  case  he  is  discussing. 

Chairman  Kefauver.  All  right,  sir.    Make  it  brief. 

Mr.  SoKOL.  In  connection  with  the  adoption  about  which  there 
has  been  some  reference  in  the  newspapers  and  pictures  taken,  did  the 
hospital  know  that  the  baby  to  be  born  was  to  be  placed  for  ado[nion? 

Mr.  Gomberg.  Oh,  definitely. 

Mr.  SoKOL.  Did  the  doctor  know  that  the  baby  was  to  be  placed  for 
adoption  ? 

Mr,  Gomberg.  The  doctor  did  know. 

Mr.  SoKOL.  Was  there  anything  secretive  about  the  entire  adoptive 
procedure  relating  to  this  or  any  of  the  other  matters  about  which 
you  will  testify  ? 

Mr.  Gomberg.  Since  that  subject  has  been  brought  up ■ 

Mr,  SoKOL.  Just  answer  my  question. 

Mr.  Gomberg,  No,  there  was  nothing  secretive. 

Mr.  SoKOL.  Can  you  tell  me  approximately  how  many  adoptive  pro- 
cedures you  have  been  concerned  with  in  the  past  5  years? 

Mr.  Gomberg.  I  would  say  that  over  a  period  of  5  years  1  handled 
approximately  30  adoption  cases  of  which  one-third  have  been  adop- 
tions tliat  were  handled  for,  in  the  case  of  where  I  liad  represented 
a  w^oman  on  her  divorce.  She  had  remarried,  and  the  new  husband 
sought  to  adopt  the  child  and  take  over  the  responsibility  of  the  child 
of  the  former  marriage. 

Mr.  SoKOL.  So  that  out  of  the  30  adoptions  to  which  you  have  al- 
luded, one-third  concerned  the  adoption  within  a  marriage  with  which 
you  had  some  personal  concern ;  is  that  correct  ? 

Mr.  Gomberg.  That  is  correct. 

Mr.  SoKOL.  Now,  directing  your  attention  to  the  other  20  which 
remain  from  the  30  to  which  you  referred.  Was  there  in  one  single 
instance  of  the  20  an  instance  where  the  natural  mother  of  the  child 
was  a  minor  ?    Just  answer  yes  or  no. 

Mr.  Gomberg.  No. 
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Mr.  SoKOL.  There  was  not  in  any  instance  ? 

Mr.  GoMBERG.  I  don't  recall  any  and  I  have  tried  to  remember  since 
this  conversation  has  been  in  the  newspaper. 

Mr.  SoKOL.  In  each  case  of  the  30,  including  the  10  which  relate 
to  the  married  couples,  did  you  appear  before  the  courts  of  the  county, 
circuit  and  superior  courts,  and  before  various  of  the  sitting  judges 
there? 

Mr.  GoMBERG.  I  have  appeared  before  Judge  Jarecki  in  the  county 
court.  I  have  appeared  before  various  county  judges  in  tlie  county 
court  who  from  time  to  time  would  sit  in  for  Judge  Jarecki.  I  have 
appeared  before  Judge  Kerner.  I  have  appeared  before  Judge  Fisher, 
George  Fisher.  I  have  appeared  before  Judge  Bryant,  and  I  have 
appeared  before  Judge  Tuohy. 

Mr.  SoKOL.  With  particular  reference  to  the  motion-picture  film,  a 
partial  reproduction  of  which  you  have  seen  in  the  newspapers,  you 
haven't  seen  the  motion-picture  film? 

Mr.  GoMBERG.  I  have  not. 

]\Ir.  SoKOL.  But  you  have  seen  the  content  which  appeared  in  the 
newspapers  ? 

Mr.  GoMBERG.  I  saw  the  extended  sequence  of  pictures  that  appeared 
in  one  of  the  local  newspapers. 

Mr.  SoKOL.  With  particular  reference  to  the  taking  of  pictures, 
everything  that  you  did  was  in  broad  daylight  and  pictures  could 
have  been  taken  at  any  time  in  connection  with  any  matter  which 
you  have  handled  including  personal  injuiy,  corporate  work,  real 
estate  work  and  so  on — there  was  nothing  unusual  about  the  fact  you 
appeared  in  open  daylight  to  appear  with  the  parents,  with  the  natural 
parents  and  with  the  parents  ultimately  who  adopted  the  child;  was 
there  ? 

Mr.  GoMBERG.  There  was  nothing  to  hide.  The  fact  that  this  child 
was  going  to  be  given  up  for  adoption  was  known  by  the  doctor,  was 
known  by  the  hospital,  and  of  course,  it  was  known  by  the  people 
on  both  sides,  and  was  going  to  be  known  to  the  judge  of  the  court 
and  to  the  clerk  of  the  court. 

Evei'ything  was  going  to  be  handled  in  accordance  with  the  statutes 
of  the  State  of  Illinois.  There  was  no  cause  to  conceal  anything.  It 
was  in  broad  daylight.  It  took  place  in  front  of  the  hospital.  Nobody 
tried  to  conceal  anything.  Nobody  tried  to  drive  away  from  anything. 
There  was  nothing  wrong  or  nothing  to  hide,  nothing  illegal,  nothing 
immoral,  and,  therefore,  pictures,  if  they  were  taken,  there  was  noth- 
ing to  try  to  prevent  it.  They  could  have  been  taken  regardless  of 
what  the  situation  was, 

Mr.  MiTLER.  Mr.  Gomberg,  how  much  money  did  you  receive  from 
the  adoptive  couple? 

Mr,  Gomberg.  In  this  particular  case,  $1,200. 

Mr.  Mitler.  By  check,  Mr.  Gomberg? 

Mr.  Gomberg.  I  think  it  was  by  cash. 

Mr.  MiiT^ER.  Why  cash? 

Mr.  Gomberg.  Merely  because  it  was  by  cash. 

Mr.  Mitler.  Were  these  transactions  usually  in  cash,  Mr.  Gomberg  ? 

Mr.  Gomberg.  Well,  sometimes  they  were  in  all  cash,  sometimes  in 
part  cash  and  part  check. 

Mr.  Mitler.  Well,  Mr.  Gomberg,  I  should  inform  you  that  of  the 
adoptive  couples  we  interviewed  in  New  York,  all  of  them  stated  they 
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\ni'ul  you  in  cash.     Is  that  consistent  with  your  knowledge  of  the 
facts? 

Mr.  GoMBERG.  As  I  say,  in  some  cases  it  was  all  cash  and  in  some 
cases,  it  was  part  cash  and  part  check. 

I  believe  Mr.  Rosen  referred  to  one  today  in  which  he  stated  that 
a  check  was  sent  subsequently. 

Mr.  MiTLKR.  The  check  was  sent  to  him  and  he  sent  the  check  to 
you  ? 

Mr.  GoMBERG.  Yes. 

Mr.  MiTLER.  You  have  already  mentioned  expenses  of  $450.  What 
happened  to  the  difference  between  $450  and  $1,200  ? 

Mr.  GoMBERG.  In  this  particular  case,  during  the  time  that  this 
matter  was  pending,  while  this  girl  was  awaiting  the  delivery  of  her 
child,  she  had  separated  from  the  party  that  she  had  been  living  with  ; 
had  been  left  completely  without  funds  and  was  asking  for  assistance. 

I  communicated  with  the  adopting  parents  and  got  their  permissioi^ 
to  advance  such  moneys. 

Mr.  MiTLER.  How  much  did  you  advance? 

Mr.  GoMBERG.  I  don't  recall  exactly  but  I  think 

Mr.  MiTLER.  Roughly,  sir. 

Mr.  GoMBERG.  Over  a  period  of  approximately  about  4  month?, 
approximately  about  $150. 

Mr.  MiTLER.  That  is  $600.    AVhat  ha])pened  to  the  other  $600^ 

Mr.  GoMBERG.  I  am  sorry;  I  didn't  hear  the  question. 

Mr.  MiTLER.  Was  the  rest  of  the  money  your  fee? 

Mr.  GoMBERG.  It  was. 

Mr.  MiTLER.  Now,  getting  back  to  the  first  question  I  asked  you, 
did  these  people  arrive  in  Chicago  one  day,  receive  the  child^  go 
through  the  court  procedure,  and  leave  for  their  liometown  all  the 
same  day? 

Mr.  GoMBERG.  Mr.  Mitler 

Mr.  MiTLER.  Am  I  right  or  wrong?    Am  I  correct  or  incorrect? 

Mr.  GoMBERG.  I  am  sorr}-. 

Mr.  MiTLER.  Did  these  people  arrive  in  Chicago  one  day,  say,  in 
the  morning,  receive  the  child  the  same  day,  go  through  the  court 
})rocedure,  and  sometime  early  in  tlie  afternoon  leave  for  their  home 
community? 

Mr,  GoMBERG.  I  don't  recall  whether  they  arrived  the  day  before 
or  the  same  morning,  but  they  did  leave  the  same  day. 

Mr.  MiTLER.  In  other  words,  that  was  the  first  day  you  ever  saw 
them,  face  to  face  ? 

Mr.  GoMBERG.  That  is  right,  sir. 

Mr.  MiTLER.  The  same  day  they  received  the  child  ? 

Mr.  GoMBERG.  Yes. 

Mr.  Mitler.  The  same  day  they  went  through  the  initial  court 
procedure  ? 

Mr.  Gomberg.  Yes,  sir.     May  I  carry  you. 

Mr.  Mitler.  I  wanted  to  refer  your  attention,  Mr.  Gomberg,  to 
the  cases 

Chairman  KEFAU^^ER.  If  Mr.  Gomberg  wants  to  carry  on  about 
something  else,  I  don't  want  to  hurry  him,  but  we  have  a  lot  of  wit- 
nesses and  so  touch  upon  the  high  points  as  much  as  you  can. 

Mr.  Gomberg.  That  is  right,  sir.  The  girl  then  after  being  placed 
under  the  care  of  the  obstetrician  was  sent  by  the  obstetrician  to  the 
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hospital  at  which  the  child  was  born  and  was  given  the  necessary 
laboratory  tests. 

The  reports  of  those  laboratory  tests  in  turn  were  reported  to  the 
parents.  Upon  the  child's  being  born  I  received  a  telephone  call 
from  the  obstetrician  and  by  the  way,  as  I  stated  before,  when  this 
girl  went  into  the  hospital,  the  hospital  was  informed  the  child 
was  going  to  be  given  up  for  adoption.  They  knew  that;  they  had 
that  information.  And  so  did  the  doctor.  There  was  nothing 
secretive  about  it  whatsoever. 

"N'VHien  I  was  informed  that  the  child  was  born  I  immediately  in- 
quired of  the  doctor  who  had  delivered  the  baby  as  to  whether  or 
not  this  had  been  a — if  you  want  to  use  the  term — healthy  delivery, 
we  can  use  that  term — but  anyway,  a  normal  delivery. 

He  informed  me  it  was,  whereupon  I  asked  him  to  have  a  pedia- 
trician examine  the  child,  so  that  I  could  personally  be  informed  as 
to  whether  or  not  this  cliild  was  in  perfect  health. 

He  did  that  and  the  pediatrician  communicated  with  me,  inform- 
ing me  that  the  child  was  in  perfect  health,  was  a  very  beautiful  and 
a  very  healthy  baby. 

I  then  went  over  and  visited  the  girl  at  the  hospital  to  inquire 
from  her,  now  that  the  child  had  been  delivered,  as  to  whether  or 
not  she  still  wanted  to  go  through  with  the  adoption  and  wanted  me 
to  assist  her  in  placing  the  child  for  adoption,  so  that  if  there  was 
any  question  in  her  mind  whatsoever,  we  would  go  no  further. 

She  informed  me  that  she  didn't  want  the  child ;  that  she  couldn't 
keep  the  child,  and  that  she  felt  she  wanted  the  child  to  have  a  good 
home  and  wanted  me  to  go  through  and  see  that  the  child  was  adopted 
by  another  family. 

At  that  time  I  first  communicated  with  the — I  then  communicated 
with  the  prospective  adoptive  parents,  informing  them  that  the  child 
was  in  healthy  condition  and  informing  them  that  as  far  as  this 
girl  was  concerned,  she  still  wanted  to  go  through  with  it,  and  that 
they  could  make  proper  plans  to  come  to  Chicago. 

Ilowever,  I  insisted  that  they  tell  me,  or  that  they  themselves  call 
a  pediatrician  in  Chicago  who  they  could  have  confidence  in,  who 
either  they  knew  or  was  recommended  to  them  by  another  doctor  in 
their  locale,  and  have  this  pediatrician  examine  this  baby,  so  they 
can  get  firsthand  information  from  a  pediatrician  of  their  choice 
as  to  the  health  and  condition  of  this  child. 

They  did  that,  and  they  communicated  with  a  pediatrician  here  in 
Chicago.  I  believe  they  gave  me  the  name  and  asked  me  to  call  this 
pediatrician. 

He,  in  turn,  communicated  with  them  directly,  iiiforming  them  that 
the  child  was  a  healthy  cliild,  and  they,  after  they  had  received  that 
information,  they  made  arrangements  to  come  into  Chicago. 

After  this  child  was  delivered,  or  maybe  about  the  same  time,  the 
boy  friend  of  this  woman  and  herself  had  gone  back  together. 
Arrangements  were  made  to  have  the  mother  and  child  leave  the 
hospital  on  the  day,  I  think  it  was  May  25. 

The  parents  were  at  my  office.  I  liad  met  with  tliem  in  tlie  morn- 
ing. They  had  brought  the  necessary  clothing  to  have  the  child  taken 
back  to  the  other  locale.  They  had  brought  the  necessary  bottles 
for  formulas,  and  so  forth.  The  hospital  had  been  advised  to  have 
enough  formula  so  that  there  would  be  sufficient  formula  for  travel. 
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We  then  drove  up  in  my  car  to  the  hospital,  securing  a  cab  on  the 
way,  and  had  the  people  sitting  in  this  cab  until  the  child  could  be 
brought  to  them. 

The  child  was  then  dressed  by  the  nurse,  outside  of  the  presence 
of  the  mother,  in  that  the  child  was  being  given  up  for  adoption,  it 
is  the  rule  of  the  hospital  that  when  a  child  is  given  up  for  adoption 
that  the  mother  does  not  see  the  child  prior  to  being  given  up  for 
adoption,  unless  they  request  it ;  if  they  request  it  they  will  do  it,  but 
they  don't  do  it  normally. 

Now,  the  nurse  dressed  the  child,  and  brought  the  child  down  to 
the  car,  to  my  car,  which  was  right  in  front  of  the  entrance  to  the 
hospital. 

As  I  said  before,  this  was  in  broad  daylight. 

The  mother  asked  me  if  she  could  take  a  look  at  the  child,  in  that 
slie  had  not  seen  it  before,  find  they  gave  her  the  child,  she  took  a  look 
at  it,  gave  it  to  me,  and  she  and  her  boy  friend  got  into  the  car. 

I  took  the  child  over  to  the  adopting  parents,  who  were  sitting  in 
the  cab.  I  took  this  girl  in  my  car  to  the  clerk  of  the  superior  court, 
where  she  was  questioned  about  her  desire  to  give  up  the  child,  where 
she  read  the  consent  and  appearance  that  had  been  prepared,  stating 
who  the  child  was  being  given  to,  where  she  also  read  a  statement 
that  was  prepared,  advising  her  that  even  though  she  was  of  one 
faith,  and  that  the  child  was  being  placed  in  the  home  of  a  Jewish 
faith,  the  child  woidd  be  brought  up  in  the  Jewish  faith,  that  she 
had  no  objection,  and  that  she  was  well  satisfied  that  the  child  should 
be  brought  up  in  that  home  and  raised  in  that  faith. 

After  having  read  these  various  documents,  she  then  signed  the 
documents,  and  they  were  recognized  by  the  clerk  of  the  circuit  court, 
who  advised  her  as  to  the  law,  advised  her  as  to  the  extent  of  consent, 
advised  her  that  once  she  signed  her  consent  she  has  given  up  the 
rights  to  her  child,  and  she  acknowledged  this  and  said  that  was  her 
wish. 

She  then  left  with  her  lioy  friend  and  they  went  on  their  way, 
and  so  far  as  I  know  she  has  received  postnatal  care  from  the  ob- 
stetrician. 

In  the  meantime,  the  people  had  gone  to  my  office  with  the  child. 
They  signed  all  the  necessary  documents,  they  signed  the  application, 
or  the  information  sheet,  tliat  is  filled  out  for  the  State  of  Illinois, 
for  the  purpose  of  the  permanent  birth  record;  the  pleadings  were 
filed,  the  summons  was  served  upon  the  child  in  accordance  with  the 
State  law. 

They  then  appeared  before  Judge  George  Fisher.  Judge  George 
Fisher  examined  them,  inquired  into  their  home  surroundings,  in- 
quired into  whether  or  not  in  his  opinion  they  would  make  good  adop- 
tive parents,  and  then  gave — and  signed  an  order  waiving  the  neces- 
sity of  waiting  the  6  months  until  the  petition  could  be  filed.  This 
would  enable  them  to  appear  on  this  occasion,  be  examined,  have  the 
decree  initialed,  and,  6  months  hence,  bring  in  the  decree  for  signature. 

The  Illinois  State  Bureau  of  Welfare  was  appointed  to  investigate 
the  home,  and,  as  I  say,  an  attorney  was  appointed  by  the  court  to 
act  as  guardian  ad  litem.  The  people,  after  these  orders  had  been 
signed  by  Judge  George  Fisher,  went  back  to  my  office — remained  with 
the  child  at  my  office  until  it  was  time  for  them  to  leave  for  their 
locale. 
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That  is  exactly  what  happened  in  this  case,  and,  as  I  said  before, 
there  was  nothing  of  concealment,  nothing  of  secretiveness. 

I  might  state  just  one  thing  further,  if  I  may :  That  the  State  of 
Illinois  is  also  informed  that  this  is  a  child  given  up  for  adoption,  and, 
after  the  decree  is  signed,  the  State  of  Illinois  then  issues  a  certificate 
of  birth,  giving  the  name  of  the  adoptive  parents  as  the  parents  of 
this  child. 

That  is  the  permanent  record  of  the  State  of  Illinois,  and  the  State 
of  Illinois  and  the  legislature  has  saw  fit  to  use  that  procedure  in 
order  to,  well,  make  it  permanent  for  the  child. 

Mr.  MiTLER.  Mr.  Gomberg,  what  was  your  fee  in  that  case? 

Mr.  Gomberg.  Well,  whatever  the  balance  was  that  was  left  over. 
I  haven't  been  figuring  it  out,  sir.     I  don't  know. 

Mr.  MiTLER.  $600? 

Mr.  Gomberg.  Approximately  that. 

Mr.  MiTLER.  Now,  let  me  refer  you  to  case — I  have  submitted  to 
your  attorney  a  card 

Mr.  SoKOL.  I  wonder  if  I  might  ask  this — Mr.  Gomberg  has  been 
testifying  for  some  few  minutes.  Couldn't  we  go  through  these  cards 
briefly  for  a  couple  of  minutes?  Could  we  ask  for  a  few  moments' 
recess  ?  You  have  just  handed  these  to  me.  Most  of  these  are  strange 
to  me  and  possibly  Mr.  Gomberg  might  want  to  refresh  his  recollec- 
tion.    Would  you  give  us  a  few  moments,  please  ? 

Chairman  Kefauver.  Mr.  Sokol,  perhaps  we  can  shorten  this  some. 
May  I  ask  Mr.  Gomberg  a  few  questions  ? 

Mr.  SoKOL.  Surely.     Go  right  ahead. 

Chairman  Kefauver.  Our  records  show — or  rather,  the  examina- 
tion made  by  Mr.  Mitler — that  from  February  16,  1953,  among  the 
cases  not  impounded — he  doesn't  have  access  to  those — that  there  were 
19  cases  that  Mr.  Gomberg  had,  14  out  of  State. 

Do  you  think  that  is  about  right  ?  You  had  30  cases  over  a  longer 
period  of  time. 

Mr.  Gomberg.  Senator  Kefauver,  no  case  that  I  have  ever  handled 
has  ever  been  impounded,  so  if  the  records  show  that,  that  would  be 
correct. 

Chairman  Kefauver.  I  just  want  to  ask  Mr.  Gomberg  how  he  oper- 
ates. Now,  we  have  had  Mr.  Rosen  here,  who  is  a  contact  in  New 
York,  and  he  referred  some  cases  to  you.  Do  you  have  other  lawyers 
over  the  country  that  refer  cases  in  a  similar  way  that  Mr.  Rosen  did  ? 

Mr.  Gomberg.  He  is  the  only  lawyer  who  I  ever  handled  any  adop- 
tions for  that  were  recommended  to  me  by  a  lawyer  outside  the  State. 

Chairman  Kefauver.  How  would  your  other  contacts  come? 
Somebody  else  hear  about  you 

Mr.  Gomberg.  One  adopting  parent  would  tell  another  and  they 
would  communicate  with  me. 

Chairman  Kefauver.  And  the  usual  procedure  was  about  like  you 
have  outlined  in  this  case,  that  they 

Mr.  Gomberg.  Yes. 

Chairman  Kefauver  (continuing).  That  they  would  come  in  and 
usually  are  here  a  day  or  2  days,  and  go  through  this  procedure,  and 
then  go  back. 

Mr.  Gomberg.  That  is  right,  sir. 
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Chairman  Kefauver.  Mr.  Mitler  says  that  one  recent  case  of  yours 
has  been  impounded. 

Mr.  Mitler.  Is  that  false  or  true,  Mr.  Gomberg  ? 

Mr.  Gomberg.  That  one  cage  lias  been  impounded  at  the  request 
of  the  adopting  parents. 

Chairman  Kefauver.  One  of  your  cases  has  been  impounded,  but 
how  do  these  expectant  mothers  hnd  out  about  j'ou,  Mr.  Gomberg; 
through  your  divorce  practice  and  in  that  way  ? 

Mr.  Gomberg.  That  is  right,  sir. 

Chairman  Kefauver.  Mr.  Gomberg,  the  thing  that  worries  us  about 
it  is  that  you  have  not  been  in  the  homes  of  these  people  where  the 
children  are  going.  You  are  not  a  social  worker.  You  just  take 
the  idea  that  they  will  have  a  good  home  from  the  lawyer  who  calls 
you,  or  from  what  somebody  said  about  it,  or  how  they  look  when  they 
get  her ;  is  that  it  ? 

Mr.  Gomberg.  I  judge  that  by.  in  the  cases  that  have  been  referred 
to  me  by  an  attorney,  by  his  recommendation  and  by  his  personal 
acquaintance  with  them,  and  in  the  other  case  by  knowing  the  people 
who  had  recommended  the  prospective  parent,  talking  to  them  myself, 
getting  a  little  bit  of  their  background,  and  determining  in  my  own 
opinion  that  this  child  would  have  a  good  home.  That  is  the  impor- 
tant thing. 

Chairman  KE^AU^^:R.  Let's  take  a  hypothetical  case.  Mr.  Smith, 
whom  you  might  know,  recommends  Mr.  and  Mrs.  Jones  in  another 
cit}^  They  agree  to  pay  a  fee,  and  then  there  comes  a  time  when 
you  know  about  a  child,  and  then  you  call  them  and  they  come  in, 
and  you  look  them  over,  and  if  you  think  they  are  suitable  parents 
then  the  arrangement  goes  on  through. 

Mr.  Gomberg.  No:  mj^  first  point  of  forming  my  opinion  comes 
when  I  originally  talk  to  the  people. 

Chairman  Kefau^^er.  You  do  not  talk  with  them  until  they  get 
here. 

Mr.  Gomberg.  I  talk  to  them  on  the  phone. 

Chairman  Kefauver.  On  the  phone  from  some  other  city  ? 

Mr.  Gomberg.  That  is  right. 

Chairman  Kefaua^r.  Mr.  Gomberg,  in  the  last  2  years,  have  you 
had  occasions  where  the  adoptive  parents  got  here  and  you  turned 
them  down  ? 

Mr.  Gomberg.  There  was  one  case,  not  that  they  Avere  turned  down, 
but  there  was  one  case  that  I  was  interested  in 

Chairman  Kefaua-er.  My  question  is  whether  you  turned  any  of 
them  down. 

Mr.  Gomberg.  Did  I  turn  any  down  ?    No. 

Chairman  Kefauver.  All  right.    That  is  all  I  asked. 

Do  you  have  to  go  through  the  details  of  all  of  these  cards,  Mr. 
Mitler  ?    We  are  running  awfully  late. 

Mr.  Mitler.  I  want  to  ask  a  concrete  question.    Mr.  Gomberg 

Mr.  SoKOL.  I  wondered,  we  have  come  now  to  the  point  where  I 
feel  possibly  the  witness  ought  to  have  just  a  couple  of  minutes.  We 
don't  even  have  to  leave  the  courtroom — take  just  a  few  minutes  to 
look  at  these  cards. 

Mr.  Mitler.  I  will  pose  my  question  and  then  you  can  make  a  direct 
answer  afterward. 
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In  the  case  on  card  No.  4,  our  interview  in  New  York  with  the 
adoptive  couple  indicates  that  they  paid  Mr.  Gomberg  $2,000  in  cash. 
Our  interview  with  the  natural  mother  in  that  case  indicates  that 
she  received  a  loan  of  $150  and  her  hospital  expenses.  That  is  card 
No.  4. 

Mr.  GoiMBEEG.  If  you  want  a  correct  answer,  I  would  have  to  review 
my  records.     (See  appendix,  p.  236,  for  letter  with  answer.) 

Mr.  MrrLER.  I  want  to  pose  the  question  I  was  going  to  ask,  and 
the  other  question  relates  to  the  case  of  card  No.  6. 

In  that  case  the  adoptive  couple  told  us  they  paid  $1,500  in  cash 
and  our  interview  with  the  natural  parent  indicated  that  the  family 
of  the  natural  parent  covered  all  expenses,  and  that  in  addition  to 
that,  there  was  paternity  action  involved  in  which  the  natural  mother 
recovered  a  sum  of  $800  from  the  father  of  the  child. 

Those  are  the  two  questions. 

Mr.  Gomberg.  Will  you  repeat  the  first  question  ? 

Mr.  MiTLER.  In  the  case  of  card  No.  4 

Mr.  Gomberg.  No.  6. 

Mr.  MrrLER.  No.  6,  our  interview  with  the  natural  mother  and  her 
parents. 

Mr.  Gomberg.  May  I  interrupt  you  just  for  a  minute.  Would  you 
make  notes  of  this,  Mr.  Sokol,  so  I  can  check  my  records  as  to  the 
question  Mr.  Mitler  asked  ? 

I  am  sorry.   Will  you  go  ahead  with  No.  6  ? 

Mr.  Mitler.  No.  6,  our  interview  with  the  adoptive  parents  indi- 
cates that  they  gave  you  $1,500  in  cash,  that  they  assumed  that  the 
money  was  being  used  for  prenatal  expenses,  hospital  bills,  and  doctors' 
bills. 

Our  interview  with  the  natural  mother  and  her  family  revealed 
that  they  assumed  all  the  expenses  themselves,  that  in  addition  the 
natural  mother  had  a  recovery  from  the  putative  father  of  the  child 
in  the  sum  of  $800. 

Mr.  Gomberg.  Mr.  Mitler,  No.  1,  as  to  the  amomit  that  was  paid 
again  I  would  have  to  say  I  would  have  to  check  the  records. 

Mr.  MrrLER.  Well,  I  posed  the  question,  assuming  you  go  ahead  and 
check  it. 

Mr.  Gomberg.  If  I  have  checked  my  records,  I  can  give  you  a  definite 
answer. 

JSIr.  Mitler.  Do  you  want  a  recess  for  that  purpose  ? 

Mr.  Gomberg.  As  to  No.  2,  I  might  say  that,  to  the  best  of  my 
recollection,  on  this  particular  case 

Mr.  Mitler.  Eef erring  to  the  case  of  card  No.  6  ? 

Mr.  Gomberg.  Card  No.  6,  the  natural  mother  was  represented  by 
another  attorney,  who  had  handled,  as  I  understand  it,  this  action 
you  talk  about  against  the  natural  father ;  I  was  not  in  the  situation 
at  that  time  nor  had  I  any  knowledge  of  them. 

It  was  done  prior  to  them  having  communicated  with  me  and  that 
the  funds  were  handled  by  this  other  attorney,  so  what  he  did  with  the 
funds  I  know  not. 
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Mr.  MiTLER.  No;  that  wasn't  my  question.  Did  you  get  $1,500  and 
use  it  all  yourself  ? 

Mr.  GoMBERG.  No ;  definitely  not. 

Mr.  MiTLER.  Well,  where  did  it  go? 

Chairman  Kefauver.  Do  you  want  to  examine  your  records  and 
have  some  time  to  do  it? 

Mr.  GoMBERG.  If  I  can  check  these  things  against  records  I  can  give 
you  more  ample  information. 

Chairman  Kefauver.  You  have  the  various  cards.  We  will  excuse 
you  for  the  time  being  and  let  you  check  these  cards  against  your  own 
record  so  that  you  can  tell  whether  the  information  Mr.  Mitler  has 
gotten  from  the  natural  mother  and  the  adoptive  parents  is  correct 
or  not.  You  will  be  excused  for  the  time  being.  Suppose  you  report 
back,  then,  at  2  or  2 :  30. 

Mr.  Gomberg.  Thank  you,  sir. 

Chairman  Kefauver.  Mr.  Arkema  is  here,  I  believe.  Mr.  Arkema, 
do  you  solemnly  swear  the  testimony  you  will  give  here  will  be  the 
whole  truth,  so  help  you  God  ? 

Mr.  Arkema.  I  do. 

Chairman  Kefauver.  Let  the  record  show  that  Mr.  Joseph  Nellis  is 
representing  the  witness  as  counsel. 

All  right,  Mr.  Mitler,  get  to  the  point  of  Mr.  Arkema's  testimony, 
please. 

TESTIMONY  OF  EDWARD  L.  S.  AEKEMA,  ACCOMPANIED  BY  JOSEPH 

NELLIS,  ATTORNEY 

Mr.  Mitler.  What  is  your  name,  sir? 

Mr.  Arkema.  My  name  is  Edward  L.  S.  Arkema. 

Mr.  Mitler.  "V^^iat  is  your  address  ? 

Mr.  Arkema.  100  North  La  Salle  Street.  My  residence  is  9342 
Longwood  Drive. 

Mr.  Mitler.  You  are  an  attorney  in  Chicago  ? 

Mr.  Arkema.  I  am  an  attorney  licensed  to  practice  in  the  State  of 
Illinois. 

Mr.  Mitler.  Have  you  been  engaged  in  placing  out  children  for 
adoption  ? 

Mr.  Arkema.  I  have  represented  petitioners  in  the  field  of  adoption. 

Mr.  Mitler.  That  isn't  the  question  I  asked.  I  asked  you  if  you 
have  engaged  in  placing  out  children  for  adoption  ? 

Mr.  Arkema.  That  is  a  very  general  statement. 

Mr.  Mitler.  Well,  is  the  question  unintelligible  to  you? 

Mr.  Arkema.  No,  it  is  not. 

]Mr.  Mitler.  Well,  have  you  or  have  you  not  ? 

Mr.  Arkema.  I  have. 

Mr.  Mitler.  Over  how  long  a  period  of  time  ? 

]VIr.  Arilema.  I  think  the  first  case  I  handled  was  a  few  years  after 
1  was  in  the  practice  of  law. 

Mr.  Mitler.  Would  you  get  a  little  closer  to  the  microphone? 
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Mr.  Arkema.  Surely.  A  few  years  after  I  was  in  the  practice  of 
Jaw  I  handled  the  first  case. 

Ts  that  better? 

Mr.  MiTLER.  Fine.  About  how  many  cases  of  this  nature  have  you 
had,  roughly,  overall? 

Mr.  Arkema.  In  the  23  years? 

Mr.  MiTLER.  Yes,  sir. 

Mr.  Arkema.  1  haven't  totaled  them. 

Mr.  MiTLER.  Roughly. 

Mr.  Arkema.  I  have  in  the  last  10  years  made  a  total  and  it  averaged 
about  6  or  7  a  year. 

Mr.  MiTLER.  I  see.  You  do  have  a  figure  of  23  since  1953,  however; 
is  that  correct  ? 

Mr.  Arkema.  I  have  been  asked  by  my  counsel  to  make  a  total  for 
the  last  21/2  years,  and  it  came  to  about  23.  Xow,  when  I  say  23  that 
doesn't  mean  23  filed,  just  23  handled — 23,  24,  or  25. 

Mr.  MiTLER.  1  am  directing  my  question  to  tlie  placement  of  chil- 
dren and  not  the  legal  procedure  especially. 

Mr.  Arkema.  You  see,  some  of  these  cases,  and  I  can  point  out  one 
where  I  brought  the  parties  together,  and  arranged  for  the  mar- 
riage, and  i-endered  all  of  that  service  without  charge.  That  is  one 
of  the  cases  that  I  have  listed. 

Mr.  MiTLER.  I  see. 

]Mr.  Arkema.  There  was  no  petition  filed. 

Mr.  MiTLER.  What  percentage  of  these  cases  were  outside  the  State 
of  Illinois,  that  is,  where  the  adoptive  couples  were  nonresidents, 
roughly  ? 

Mr.  Arkema.  Over  this  21/2-year  period? 

Mr.  MiTLER.  Xo.  overall. 

Mr.  Arkema.  For  the  10-year  period,  I  have  examined  the  totals 
on  tliat,  that  would  be  about  22  out-of-State  adoptions  in  10  years. 

Mr.  .MrrLER.  Twenty-two  in  10  years? 

Mr.  Arkema.  That  is  right. 

Mr.  MiTLER.  And  did  many  of  these  children  go  to  the  city  of  New 
York,  especially  to  the  Long  Island  section  ? 

Mr.  Arkema.  Xo,  I  would  say  that  there  weren't  a  majority  of  them 
to  Xew  Yoi-k.  They  were  spread  over  as  follows :  Michigan,  Indiana, 
Missouri.  Indiana,  Wisconsin — I  am  reading  from  the  list  here — 
Missouri,  Missouri,  Missouri,  Mississippi,  Minnesota,  Michigan,  Colo- 
rado; iNIinneapolis.  Minn.;  Wisconsin,  Xew  York,  St.  Louis,  Minne- 
sota, (rreat  Xeck.  X.  Y. ;  Scarsdale.  X.  Y. ;  Xew  York,  Great  Xeck, 
X.  Y. 

Mr.  MiTLER.  Would  you  say  that  is  a  huge  responsibility,  the  plac- 
ing of  these  children  all  over  the  country  ? 

Mr.  Arkema.  Well,  I  represented,  Mr.  Mitler,  some  very  fine  people. 

Mr.  Mitler.  I  believe  they  were  fine  people,  I  am  sure,  but  it  was 
still  a  huge  responsibility  ? 

Mr.  Arkema.  We  have  had  some  discussions  and  you  know  what 
they  are,  it  is  a  great  responsibility  and  I  tried  to  exercise  that  in 
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the  finest  fashion  as  an  attorney  and  as  one  with  a  feeling  of 
responsibility  to  my  fellowman. 

I  would  like  to  call  to  your  attention  that  back  in  tlie  thirties  I 
took  an  examination  with  450  social  workers,  and  I  was  1  of  the  top 
ranking  10. 

Mr.  MiTLER.  So  you  were  engaged  actually,  to  a  large  measure,  in 
social  work  ? 

Mr.  Arkema.  No;  I  was  not.  This  is  only  a  small  portion  of  my 
practice.  I  have  a  very  fine  practice  representing  two  savings  and 
loans,  I  have  represented  a  bank,  a  large  fraternal  organization,  and 
a  large  lodge  here  in  Chicago,  as  attorney  for  the  human  affairs 
committee. 

Mr.  MiTLER.  But  in  these  cases  that  you  describe,  you  were  engaged 
in  social  work? 

Mr.  Arkema.  Primarily  what  I  have  done  in  these  cases  has  been 
social  work. 

Mr.  MnLER.  May  I  direct  your  attention  to  the  aspect  of  this  that 
is  under  particular  scrutiny 

Chairman  Kefauver.  First  let  me  ask  Mr.  Arkema,  how  many  of 
thess  cases  went  outside  of  the  State? 

Mr.  Arkema.  In  10  years,  22  cases. 

Chairman  Kefauver.  Did  you  personally  inspect  the  homes,  go  to 
the  homes  of  any  of  these  people  where  these  children  were  placed? 

Mr.  Arkema.  Mr.  Kefauver,  I  did  not,  but  I  have  furnished  to  you 
a  report  which  follows  the  fine  outline  of  social-service  examination 
of  the  home,  the  background,  the  physical  ap])earance  of  the  parties, 
their  financial  responsibility,  not  only  for  the  adopting  parents,  but 
also  for  the  natural  mother,  and  also  one  for  the  natural  father. 

Chairman  Kefauver.  Well,  so  we  consider  all  this  together,  sup- 
pose you  file  for  tlie  record  the  questionnaire  you  have  the  natural 
mother  fill  out  and  the  questionnaire  you  have  the  adoptive  parents — 
do  you  have  them  there  ? 

Mr.  Arkema.  No  ;  I  gave  you  the  two  copies  that  I  had. 

Chairman  Kefauver.  Well,  I  think  I  have  them.  We  will  have 
them  marked.  I  have  one  here  for  the  mother.  I  don't  seem  to  see 
any  other. 

Mr.  Arkema.  Those  are  the  only  ones  I  took  out  of  my  file.  But 
I  have  also  one  similar  to  that.  Senator  Kefauver,  for  the  father,  and 
also  similar  to  that  for  the  natural  parents. 

Chairman  Kefauvt.r.  Very  well.  Let  one  of  these  be  inserted  into 
the  record.     This  is  what  you  asked  the  natural  mother,  I  take  it. 

(The  document  referred  to  was  marked  "Exhibit  No.  19,"  and  is  as 
follows:) 
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Mother 

Date 

Name Telephone 

Address Place Weight 

Age Birth  Date Complexion Height 

Color  of  eyes Hair Features 

Maiden  name 

Education  :  Name  of  school  Date  of  graduation 

Grammar  school 

High  school 

College 

Special  school 

Trade  school 

Business  or  occupation : 

Address Telephone 

Income 

Previous  business  or  employment 

Marriage : 

Date Place 

Other   marriages 

Habits:  Intoxicating  liquors,  etc 

Medical  history : 

Hospitalized 

Chronic  ailments 

Family  history :  Living  Dead 

Sisters 

Brothers 

Father 

Nationality  :  Mother Father 

Religion 

Preference  :   Boy Girl 

Present  living  accommodations : 

Apartment Residence 

Number   of  bedrooms Ownership 

Financial  obligations : 

Mortgage Support  of  others 

Miscellaneous   debts 

Remarks : 

Chairman  Kefauver.  How  many  of  these  cases  do  you  liave  where 
the  mother  came  here  from  another  State  ? 

Mr.  Arkema.  Well,  I  haven't  made  a  total  on  that,  but  I  would  say 
that  my  best  guess  would  be  not  more  than  10. 

Chairman  Ivefait\ter.  That  is  where  the  mother  came  from  another 
State  and  the  child  was  born  here  ? 

Mr.  Arkema.  That  is  right. 

Chairman  Kefauver.  How  many  cases  have  you  had  where  the 
child  was  born  in  another  State  and  brought  here  and  the  contact 
with  the  adoptive  parents  was  made  here  ? 

Mr.  Arkema.  Well,  oifhand,  Senator,  I  can  only  recall  one  case 
where  the  parents — natural  mother,  brought  twins  into  Chicago  from 
another  State.    All  the  rest,  as  I  recall,  were  born  here. 

Chairman  Kefauver.  All  right.    Go  ahead,  Mr.  Mitler. 

Mr.  Arkema.  May  I  say  one  thing  here  with  reference  to.  another 
State? 

Chairman  KEFAuvTi:R.  Mr.  Arkema  Avants  to  say  something. 

Mr.  Arkema.  We  have,  I  believe,  one  of  the  gentlemen  up  here  from 
Minnesota,  Senator  Thye,  am  I  correct,  the  gentleman  on  the  right? 

Chairman  Kjefauver.  Yes ;  this  is  Senator  Thye. 

Mr.  Arkema.  From  Minnesota.  As  an  illustration  of  the  type  of 
service  that  I  render  to  a  client  in  a  case,  there  has  come  from  your  city, 
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St.  Paul,  an  attorney  and  accountant.  He  had  a  son  who  was  small. 
His  son  took  some  pills  that  had  been  used  by  his  grandparents  on  a 
trip,  Caribbean  cruise.    The  child  died. 

This  gentleman,  attorney  and  accountant — how  he  ever  learned  of 
me,  I  don't  know,  but  he  checked  with  the  bar  association,  he  employed 
a  private  detective,  got  a  full  report  on  me.  He  came  here  and  asked 
if  I  would  represent  him  in  a  case  of  adoption.  I  sent  him  to  one  of 
our  social  agencies,  and  he  came  back  to  me.  Now,  this  gentleman, 
Senator  Thye,  is  well  acquainted  with  some  of  the  leaders  of  your 
State — ex-governors,  and  so  forth.  He  has  a  very  fine  practice  in  your 
town.  He  has  an  excellent  reputation,  and  he  is  acquainted  with  the 
social  workers  and  agencies  in  St.  Paul. 

He  has  been  chairman  of  the  fund-raising  committee  to  raise  funds, 
and  he  asked  me — I  told  him  when  he  came  here  to  go  to  one  of  our 
social  agencies.  He  insisted  I  represent  him,  and  I  did  a  very,  very 
excellent  piece  of  work  for  him.  If  he  were  here  he  would  vouch  for 
that,  and  from  your  State. 

Mr.  JVIiTLEE.  Do  you  know  a  woman  living  in  Duluth,  Minn.,  by  the 
name  of  Mrs.  Agnes  Brechtel  ? 

Mr.  Abkema.  Yes;  I  do. 

Mr.  MiTLER.  Do  you  know  that  in  our  interviews  and  by  her  own 
admission  she  was  engaged  in  the  practice  of  performing  abortions? 

Mr.  Arkema.  I  never  have  been  advised  that  she  has  been  in  such 
practice.  She  was  referred  to  me ;  her  name,  let  us  say,  was  mentioned 
by  an  attorney  by  the  name  of  Mr.  Friedman. 

Mr.  MiTLER.  But  3^ou  do  know  Mrs.  Brechtel  ? 

Mr.  Arkema.  I  have  met  her. 

Mr.  MiTLER.  And  is  it  a  fact  that  with  the  exception  of  the  first 
case  that  came  through  Duluth,  that  all  of  the  mothers  made  their 
initial  contact  with  Mr.  Friedman  and  vourself  through  Mrs. 
Brechtel? 

Mr.  Arkema.  Well,  that  I  could  not  say  for  certain. 

Mr.  MiTLER.  Do  you  get  to  know  the  mothers  quite  well  ? 

Mr.  Arkema.  I  have,  Mr.  Mitler,  never  handled  a  case  that  I  have 
never  had  the  opportunity  to  thoroughly  explore  all  of  the  social 
aspects  of  a  natural  mother's  problems. 

Mr.  Mitler.  All  right.  Do  you  know  the  situation  in  which  the 
twins  went  to  Iowa,  Mr.  Arkema  ? 

Mr.  Arkema.  Yes ;  I  know  of  the  situation. 

Mr.  Mitler.  And  you  know  that  the  natural  mother  testified  today 
that  she  first  went  to — that  Mr.  Brechtel  first  came  up  to  a  town  in 
northern  Minnesota  to  perform  an  abortion  upon  her  ? 

Mr.  ARKE]\rA.  I  didn't  hear  her  testify  to  that.  I  wasn't  here,  but 
I  knew  nothing  of  that,  sir,  prior  to  my  handling  the  case.  As  a  matter 
of  fact,  the  first  time  I  talked  to 

Mr.  Mitler.  Just  a  minute,  Mr.  Arkema — I  know  that  is  under- 
standable. 

Mr,  Arkema.  Excuse  me,  but  the  first  time  I  talked  to  her,  I  exam- 
ined every  aspect  of  her  case  to  determine  whether  or  not  her  problem 
could  be  worked  out  otherwise  than  by  proceedings  of  adoption. 

Mr.  Mitler.  But  in  the  course  of  your  conversation  with  these  girls, 
and  learning  their  background,  did  you  find  out  that  their  relation- 
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ship  with  Mrs.  Brechtel  was  of  a  girl  who  went  to  her  to  have  an  abor- 
tion performed  upon  them  ? 

Mr.  Arkema.  I  never  was  so  advised. 

Mr.  MiTLER.  Did  you  know  that  these  girls  were  all  routed  down  to 
you  thi'ough  Mrs.  Brechtels  ? 

Mr.  Arkema.  No  :  I  did  not. 

Mr.  MiTLER.  Isn't  it  a  fact  that  in  each  and  every  case  you  forwarded 
a  sum  of  monev  to  Mr.  Friedman,  part  of  that  money  to  go  to  Mrs. 
Brechtel? 

Mr.  Arkema.  In  some  cases,  his  clients,  I  understand,  stayed  at  Mrs. 
Brechtel's  hotel  or  motel,  or  whatever  she  had,  and  that  there  was 
some  expenses  involved. 

Mr.  MiTLER.  Mr.  Fullmer  interviewed  all  of  these  girls  and  with  2 
or  .3  exceptions,  in  most  cases,  they  had  not  stayed  at  Mrs.  Brechtel's. 
Did  you  know  that? 

Mr.  Arkema.  I  did  not  know  that. 

Mr.  MiTLER.  In  any  event,  you  did  forward  a  sum  of  money  in  every 
case,  except  the  first  case,  for  payment  of  so-called  nursing  services 
to  Mrs.  Brechtel  ? 

Mr.  Arkema.  Well,  I  don't  know  whether  it  was  in  all  cases,  but 
whatever  Mr.  Friedman — when  he  called  and  asked  that  I  do  in  the 
way  of  preparing  a  check,  I  have  done. 

Mr.  MiTLER.  Did  you  send  Mr.  Friedman  a  letter  asking  him  to 
send  or  suggesting  to  him  that  you  would  like  to  receive  unmarried 
mothers  in  Chicago  for  the  purpose  of  placing  out  their  children  for 
adoption  ? 

Mr.  Arkema.  I  never  sent  such  a  letter.  Mr.  Friedman  at  all  times 
called  me  on  any  case  that  came  to  his  attention  where  he  thought  that 
I  could  render  some  special  service. 

Mr.  MiTLER.  I  would  like  to  introduce  this  letter  in  evidence.  It  is 
dated  November  11, 1952,  and  I  now  show  it  to  you,  Mr.  Arkema. 

(The  document  above  referred  to  was  marked  "Exhibit  No.  20," 
and  is  as  follows:) 

Chicago,  III.,  Xovembcr  11,  1952. 
Mr.  Martin  Friedman, 

Duluth,  Minn. 

Dear  Sir:  I  have  not  heard  anything  further  from  you  since  your  letter  of 
October  15. 

I  have  a  number  of  applicants  who  would  be  ^ery  happy  to  receive  information 
that  may  come  from  the  great  city  of  Duluth. 
Very  truly  yours, 

Edward  L.  S.  Arkema, 
Attorney  and  Counsellor  at  Law. 

Mr.  IMiTLER.  It  is  a  copy  of  a  letter  which  you  sent  to  Mr.  Friedman. 

Mr.  Arkema.  I  don't  recall  this  letter. 

Mr.  MiTLER.  May  I  have  the  letter  back  ? 

Chairman  KErAU\T=;R.  "Well,  let  Mr.  Arkema  read  it,  and  see  if  it 
refreshes  his  memory.  Is  that  a  letter  that  you  have  written  or  do 
you  deny  writing  it  ? 

Mr.  Arkema.  It  is  possible.  Senator,  he  called  me  or  wrote  to  me 
and  I  may  have  sent  this  letter.     I  don't  recall  it. 

Chairman  Kefatjv^er.  Read  the  letter. 
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Mr.  Arkema.  This  is  addressed  to  Mr,  Friedman  at  Duluth,  Minn., 
dated  November  11,  1952 : 

(Mr.  Arkema  read  exhibit  ISTo.  20.) 

I  might  say,  Mr.  Mitler,  if  you  are  thoughtful  of  bringing  out  any 
information  at  this  time  that  I  tried  to  solicit  any  cases,  that  I  have 
never  done  so. 

Mr.  MiTLER.  ^^Hiat  is  the  meaning  of  that  letter? 

Mr.  Arkema.  He  communicated  with  me.  I  was  writing  to  him, 
stating  I  had  not  heard  from  him. 

Mr.  Mitler.  There  was  a  second  sentence  which  said  j^ou  would  be 
happy  to  receive  any  information. 

Mr.  Arkema.  That  is  true. 

Mr.  Mitler.  "VVTiat  is  the  meaning  of  the  second  sentence  ? 

Mr.  Arkema.  It  can  be  inferred,  but  there  was  no  initial  step  on  my 
part  in  soliciting  any. 

Mr.  Mitler.  Was  there  an  implication  in  the  letter  you  would  be 
happy  to  place  out  for  adoption  children  coming  from  the  State  of 
Minnesota  ? 

Mr.  Nellis.  May  I  confer  with  Mr.  Arkema  ? 

Chairman  Kefauver.  All  right ;  you  may  confer. 

Mr.  Arkema.  Mr.  Mitler,  as  I  stated — well,  why  don't  you  tell 
where  you  got  the  copies?     Did  you  receive  the  original  letter? 

Mr.  Mitler.  Yes;  Mr.  Friedman  gave  us  his  complete  file,  his 
complete  file  with  relationship  to  you,  Mr.  Arkema,  and  these  letters 
were  typed  right  here  in  this  office  and  they  are  direct  copies  of  these 
letters  that  Mr.  Martin  Friedman  turned  over  to  us. 

Mr.  Arkema.  Well,  the  letter  indicates  I  was  answ-ering  a  previous 
communication  from  him.^  and  it  was  not  an  initial  step  on  my  part 
soliciting  anything  from  him. 

I  may  say,  too,  if  you  talk  to  Mr.  Friedman  at  any  great  length  he 
would  tell  you  in  any  discussions  that  I  had,  in  any  case  that  was 
handled  in  his  presence  that  he  had  the  greatest  confidence  and  trust 
in  my  handling. 

Mr.  Mitler.  Now,  one  more  question :  I  show  you  this  letter  dated 
September  16,  1954,  and  ask  you  whether  it  is  the  letter  that  you 
sent  to  Mr.  Friedman  ? 

Mr.  Arkema.  It  is  a  letter  I  sent  to  him. 

(The  document  referred  to  was  marked  "Exhibit  No.  21,"  and 
reads  as  follows:) 

Chicago,  III.,  September  16,  1954- 
Mr.  IMartix  Friedman, 

Duluth.  Minn. 

Dear  Sir  :   I  am  enclnsiiijc  herewith  .i  check  for  payment  to  you  and  Mrs. 
rJrechtel  in  the  usual  amount  of  $300. 
Very  truly  yours, 

Edward  L.  S.  Arkema, 
Attorney  and  Counsellor  at  Law. 

Chairman  Kefauver.  Wliat  does  that  letter  say  ? 

(Mr.  xVrkema  read  exliibit  No.  21.) 

Chairman  Kefauver.  What  do  you  mean  by  the  usual  amount? 
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Mr.  Akkema.  It  was  the  amount  he  usually  asked  that  he  set  up 
for  services  rendered.  He  rendered  important  services  with  the 
interview  of  each  case  before  they  came  down  and  sent  a  full  social 
history  in  the  form  that  I  required. 

Chairman  Kefauver.  Well,  the  words  "Mrs.  Brechtel"  is  included 
along  with  Mr.  Friedman  and  the  word  "usual"  apparently  applies  to 
both  of  them.     Is  that  the  meaning  you  intended  ? 

Mr.  Arkema.  That  is  very  obvious  from  its  terms. 

Senator  Thye.  I  would  like  to  ask  a  question. 

Chairman  Kefau^ter.  All  right. 

Senator  Thye.  The  question  that  I  would  like  to  ask  at  this  par- 
ticular point  is  that  the  letter  refers  to  the  usual  fee.  How  many 
cases  had  you  handled  that  would  bring  the  reply  about  "the  usual 
fee"?     How  many  cases  had  you  handled  with  Mr.  Friedman? 

Mr.  Arkema.  Without  referring  to  my  list  here,  I  would  say  7 
or  8  cases,  over  the  period  of  time  involved. 

Senator  Thye,  That  is  all. 

Mr.  Mitler.  Isn't  it  a  fact  that  there  were  about  11  cases  referred 
to  you,  and  8  of  them  resulted  in  adoptions?  In  other  words,  in  some 
cases,  the  mother  returned  with  the  child  to  Duluth. 

Mr.  Arkema.  The  mothers  returned  to  Duluth  with  the  child  ? 

jMr.  MiTiiER.  Yes. 

Mr.  Arkema.  None  that  I  recall. 

Mr.  MiTLER,  At  least  before  birth? 

Mr.  Arkema.  Before  birth  ?  You  say  returned  to  Duluth  with  the 
child  and  then  you  say  before  birth.    Would  you  explain  yourself? 

Mr.  Mitler.  Yes :  was  there  a  case  in  which  the  mother  came  here 
and  you  were  assisting  lier  socially  and  she  returned  to  Duhith  before 
she  gave  birth  ? 

Mr.  Arkema.  Yes.  There  was  one  case  Avhere  there  was  no  petition 
filed.  As  a  matter  of  fact,  she  came  here,  she  was  a  nurse — maj'-  I 
explain  it  now  that  you  have  brought  it  out? 

Chairman  Kefauver.  If  you  want  to  explain  it,  you  go  on  and 
explain  it. 

Mr.  Arkema.  Yes.  She  had  2  or  23^  years  of  nursing,  and  come 
from  a  very  fine  family.  She  was  interested  in  completing  her  nurs- 
ing. She  asked  that  I  examine  into  the  possibility  of  the  completion 
of  her  course  in  nursing  liere,  without  interruption,  so  that  she  would 
not  have  to  start  again  in  another  school  the  first  year  and  go  on  to 
the  end. 

While  she  was  here,  and  I  reviewed  her  case,  I  said,  "Have  you  ad- 
vised your  folks  where  you  are  and  why  you  are  here  ?"  She  informed 
me  that  she  had  not  informed  any  member  of  her  family.  I  felt  that 
was  very  unwise,  and  in  my  several  interviews  that  followed  I  insisted 
that  she  write  a  letter. 

In  the  meantime,  she  was  staying  with  a  very  fine  Christian  family, 
going  to  church.  She  was  well-cared  for,  well-tended,  and  after  she 
wrote  the  letter  her  family  came  down  here  and  picked  her  up  and 
returned  her  to  Duluth. 

All  of  which  would  not  have  happened  unless  I  had  insisted  that 
the  family  be  so  advised. 

Mr.  MrTLER.  Mr.  Arkema,  I  turn  your  attention  to  a  case,  and  I 
think  you  know  the  case  I  am  referring  to,  in  which  the  child  went  to 
New  York.    That  case  is  still  pending  and  open  in  Cook  County. 
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Mr.  Arkema.  a  very  excellent  case. 

Mr.  MiTLER.  Now,  in  that  case  did  you  receive  a  fee — I  withdraw 
that  word — did  you  receive  a  check  for  $2,200  initially  from  the  adop- 
tive couple,  and  another  check  later  of  $500,  and  also  an  additional 
$150? 

Mr.  Arkema.  I  received  those  checks. 

Mr.  MnxER.  In  all  courtesy  I  want  to  say  you  are  aware  of  the  case 
I  am  talking  about  ? 

Mr.  Arkema.  Yes.  I  understand,  you  and  I  have  reviewed  that  case 
together,  and  since  that  time  I  have  gone  over  the  figures  very 
thoroughly  and  I  am  prepared  to  present  them  to  you. 

Mr.  Mitler.  So  that  the  total  amount  of  disbursements  on  behalf 
of  the  adoptive  couple  is  how  much,  Mr.  Arkema  ? 

Mr.  Arkeinea.  Well,  vou  stated  the  3,  and  it  is  22,  5  and  I  think 
$165. 

Mr.  Mitler.  Before  you  break  the  figures  down,  I  informed  you  that 
the  adoptive  couple  told  us  that  initially  when  they  came  to  Chicago 
they  paid  you  $2,200  and  that  amount  was  directed  completely  at 
expenses  involved  in  the  adoption,  and  they  later  sent  you  a  check 
for  $500,  and  that  was  the  fee. 

You  had  left  the  matter  of  the  fee  open.    Am  I  correct  ? 

Mr.  Arkema.  That  is  true,  and  I  told  you  further 

Mr.  Mitler.  Let's  start  from  scratch,  and  you  tell  me  what  those 
disbursements  were. 

Mr.  Arkema.  Surely.     The  couple  who  came  from  New  York • 

Senator  Thye,  I  think  you  would  be  very  much  interested  in  this 
one,  because  this  is  one  of  the  cases  that  has  been  under  your  consid- 
eration, and  I  know  it 

Mr.  Mitler.  Just  a  moment. 

Senator  Thye.  I  will  grant  you  I  am  interested  in  all  of  this.  It 
isn't  only  this  case,  it  isn't  only  the  other  cases  you  referred  to,  but 
every  witness  that  has  testified.     So  go  ahead. 

Mr.  Arkema.  Are  you  familiar  with  the 

Chairman  Kefauver.  Well,  Mr.  Arkema- 


Mr.  Arkema   (continuing).  Type  of  people 

Senator  Thye.  That  is  not  the  type  of  testimony  that  I  want  to  hear. 

Chairman  Kefauver.  Suppose  you  go  ahead  and  tell  what  the  facts 
are. 

Mr.  Arkema.  The  people  came  here  and  as  frequently  I  have  done, 
I  have  left  the  question  of  my  fee  up  to  them  to  determine.  I  will 
give  them  the  amount  of  expenses,  and  let  them  determine  what, 
based  on  their  circumstances,  they  would  care  to  pay  in  addition  to 
that  for  legal  services. 

In  this  particular  case,  and  we  don't  mention  their  names,  either? 

Mr.  Mitler.  No,  sir. 

Mr.  Arkema.  I  advised  him  what  the  costs  and  expenses  were,  I 
advised  him  that  there  was  a  matter  of  litigation  pending  in  Duluth, 
and  I  advised  him  that  there  would  be  costs  and  expenses  in  having 
counsel  represent  her  in  Duluth. 

Inasmuch  as  that  matter  may  pend  for  some  time  that  it  would  be 
essential  that  we  also  consider  some  postnatal  expenses  to  care  for 
her  until  that  case  in  Duluth  was  completed. 
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After  reviewing  the  costs  and  the  anticipated  costs,  I  also  advised 
this  gentleman  at  the  same  time  that  I  had  been  involved  in  helping 
somebody  in  one  of  these  cases,  prior  to  this,  where  I  had  advanced 
for  this  individual  approximately  $1,000. 

And  I  reviewed  those  figures,  and  actually  the  total  indebtedness 
on  that  case  is  $1,900.  And  I  asked  him  whether  or  not  he  would  care 
to  contribute  toward  that  loss  incurred  in  that  case.  It  was  a 
matter  that  was  voluntary  on  his  part,  not  by  compulsion,  not  re- 
quired of  him.  He  is  a  man  of  means,  he  is  a  man  who  has  contributed 
scholarships  to  boys  graduating — children  graduating  from  a  certain 
high  school  each  year;  he  has  made  other  contributions,  to  a  music 
foundation. 

When  I  got  through,  he  stated  that,  well,  would  the  figure  here 
toward  the  actual  cost  and  the  contribution  toward  this  case  be  fair 
in  the  sum  of  $2,200.     He  made  out  a  check  in  that  amount. 

Now  since  that  time,  Mr.  Mitler,  I  have  paid  out,  in  helping  this 
young  lady,  sums  in  excess  of  what  was  anticipated. 

The  same  gentleman  had  a  problem  here  in  Chicago  he  had  been 
working  on  for  some  time,  trying  to  get  an  outlet  for  a  Formica- 
covered  metal  top  for  the  sick,  and  he  had  not  been  able  to  get  an 
outlet;  because  of  my  connection  and  the  clients  that  I  represent,  I 
arranged  for  a  distrilDutor  here  in  Chicago.  This  was  all  done  before 
he  sent  his  check.  In  addition  to  that,  I  represented  the  young  lady 
here  in  Chicago  in  connection  with  her  matter  pending  in  the  district 
court,  arranged  for  her  removal  to  Duluth  and  her  return.  There 
were  two  appearances  in  the  Federal  court,  and  for  all  that  service, 
he  has  paid  me  tlie  total  sum  of  $500,  including  the  adoption  pro- 
ceedings. 

Mr.  Mitler.  "Well,  I  have  a  memorandum  here  of  a  conversation 
that  we  had  with  this  adoptive  father,  and  this  was  to  supplement 
our  personal  interview,  and  his  view  of  the  matter  is  not  in  accord 
with  your  presentation.  He  did  not  regard  that  any  of  the  money 
that  was  paid,  this  particular  sum,  related  to  this  distributorship  that 
you  have  referred  to.  He  did  state,  however,  that  you  mentioned  this 
other  case,  but  he  did  not  state  that  he  gave  you  the  money;  that  is, 
the  $500,  in  connection  with  that  case. 

Mr.  Arkema.  He  didn't  state  that  I  billed  him  for  any  service  sepa- 
rately in  connection  with  getting  the  distributor.  I  presumed  it  was 
included  in  the  $500. 

Now,  lie  might  have  overlooked  telling  >  ou  that,  and  I  can  honestly 
believe  that  he  may  have. 

Mr.  Mitler.  We  spoke  to  him  3  or  4  times,  Mr.  Arkema. 

Mr.  Nellis.  May  I  say,  however,  that  Mr.  Arkema  is  here  under 
oath,  and  the  gentleman  you  speak  of,  so  far  as  I  know,  has  not  testified 
under  oath. 

Mr.  Mitler.  Well,  are  you  inferring  that  he  is  untruthful? 

Mr.  Nellis.  No,  sir,  but  I  am  saying 

Mr.  Mitler.  That  might  reflect  on  his  qualification  as  an  adoptive 
parent. 

Mr.  Nellis.  No,  sir,  but  I  am  saying  this — I  am  saying  that  you  are 
making  statements  about  an  interview  that  you  had 

Mr.  Mitler.  I  told  you  it  was  by  the  telephone — 

Chairman  Kefauver.  Just  a  minute. 

Senator  Langer.  Wait  a  minute. 
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Chairman  Kefauvek.  Let  Mr.  Nellis  say  what  he  wants  to  say. 

Mr.  Nellis.  I  believe  I  have  a  small  point,  Senator. 

Senator  Thye.  Will  you  speak  in  that  other  microphone? 

Mr.  Nellis.  I  think  there  is  an  element  of  fairness  involved.  Mr. 
Mitler  is  making  statements  about  an  interview  that  he  had  with 
someone  else  under  conditions  which  were  not  the  same  as  the  condi- 
tions under  which  Mr.  Arkema  is  testifying,  and  I  would  say  that 
Mr.  Arkema  surely  ought  to  have  an  opportunity  to  give  his  version 
of  whatever  facts  there  may  be,  which  he  is  doing,  but  I  think  the  Sen- 
ators should  realize  that  a  casual  conversation  or  even  an  interview 
with  a  third  party  who  is  not  testifying  under  the  same  conditions 
certainly  doesn't  match  up. 

Chairman  Kefatjver.  Mr.  Mitler  can  base  his  questions  upon  inter- 
views and  then  ask  the  witness  whether  that  is  the  situation  or  not. 

I  think  IVIr.  Arkema  has  given  his  version  as  to  what  happened  in 
this.  The  procedure  would  be  for  Mr.  Mitler  to  refer  to  the  inter- 
A'iew  and  then  ask  Mr.  Arkema  if  that  is  his  understanding  or  if  it 
is  not  his  understanding  of  it. 

Now,  let  me  ask  this  question.  "What  has  been  your  average  fee  in 
tliese  2o  cases  since  1953 — I  beg  your  pardon — these  19  cases  since 
1953  ? 

Mr.  Arkema.  Senator  Kefauver,  I  have  not  totaled  the  fees  and 
then  made  an  average,  but  if  you  would  have  my  best  guess,  in  some 
(^f  these  cases  I  have  charged  no  fees  whatsoever.  To  average  them 
all  together,  it  would  range  somewhere  between,  maybe,  $300,  $350, 
and  $400  top  as  an  average. 

Chairman  Kefauver.  In  all  these  cases,  have  you  received  a  larger 
sum  and  then  disbursed  it  to  the  hospital  or  to  Mr.  Friedman  and 
Mrs.  Brechtel  up  in  Duluth  or  situations  of  that  kind? 

Mr.  Arkema.  May  I  say  this.  Senator.  I  never  asked  any  client  in 
a  proceeding  for  adoption  for  any  funds  whatsoever  until  they  have 
first  had  an  opportunity  to  visit  with  the  child,  take  the  child,  if  they 
chose,  to  a  pediatrician 

Chairman  Kefauvtsr.  My  question  was,  Mr.  Arkema,  whether  your 
usual  way  of  doing  business  was  to  receive  a  sum  of  money  and  then 
to  disburse  it  to  either  your  correspondent  lawyer  or  to  Mrs.  Brech- 
tels  or  a  hospital  or  to  the  court ;  is  that  the  way  you  do  it? 

Mr.  ARKE:NrA.  That  is  true. 

Chairman  Kefauver.  Very  well ;  let's  see  if  we  can  bring  this  to  a 
close. 

Mr.  Mitler.  Mr.  Arkema,  in  the  obtaining  of  the  consents  of  the 
natural  mother,  did  you  occasionally  bring  the  clerks  from  the  supe- 
rior court  and  the  county  court  to  your  office? 

Mr.  Arkema.  I  frequently,  if  it  could  be  arranged,  would  have 
the  clerk  come  to  my  office  to  save  the  indignity  of  having  those  girls 
walk  down  the  corridor  into  a  cleik's  office,  everybody  who  knows 
why  she  is  there  staring  at  her,  and  I  believe  it  is  a  bit  of  human 
decency  to  do  so. 

Mr.  Mitler.  One  more  question,  and  then  I  will  be  through,  Mr. 
Arkema. 

Mr.  Arkema.  I  also  want  to  state  that  I  never  introduced  any  of 
these  clerks  as  a  judge. 

Mr.  Mitler.  There  was  such  testimony. 

Mr.  Arkema.  Mr.  Nellis  has  informed  me. 
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Chairman  Kefauver.  Well,  apparently,  the  jziil  thought  she  was 
being  introduced  to  the  judge. 

Mr.  Arkema.  Senator  Kefauver,  one  thing  in  this  testimony  of 
these  cases  that  we  must  realize,  a  girl  is,  under  these  circumstances, 
under  emotional  stress,  the  same  as  the  people  that  Mr.  Mitler  referred 
to  a  few  moments  ago  who  apparently  overlooked  things  that  were 
said  at  my  office  with  reference  to  the  $2,200. 

I  have  had  an  occasion  where,  for  instance,  one  of  our  leading 
investigators  in  a  private  detective  agency  here  in  the  city  of  Chicago 
called  upon  me  to  represent  him,  although  he  had  his  own  brother, 
who  was  an  attorney,  and  a  man  being  in  that  kind  of  work  for 
years,  it  is  necessary  for  him  to  be  subject  to  stress  and  strain  of  all 
kinds,  and  if  you  would  see  him  on  the  occasion  when  he  took  his 
daughter  in  adoption,  he  will  tell  you  it  is  one  of  the  finest  days  of 
his  life.  He  sweated,  he  walked — he  walked  circles.  I  have  seen  in 
another  case  where  a  man  went  through  a  stoplight  driving  a  car  on  a 
day  when  he  accepted  his  child  for  adoption. 

Mr.  Mitler.  Mr.  Arkema,  I  direct  your  attention  to  a  case  in  which 
the  child  went  to  the  State  of  Indiana  and  due  to  an  nnfortnnate 
circumstance,  the  child  becoming  blind  in  one  eye,  the  child  was 
temporarily  returned  to  the  custodianship  of  tlie  mother,  and  on  the 
occasion  when  you  had  a  visit  on  ^lay  12,  lO;")."*.  witli  a  ^liss  Bernadine 
Healy,  who  has  testitied  here. 

Did  you  know  that  that  cliild  was  blind  in  one  eye  at  the  time  you 
spoke  with  Miss  Healy  'I 

Mr.  Arkema.  The  time  1  talked  to  her  I  knew  the  child  was  totally 
blind — I  was  advised  the  child  was  totally  blind  in  one  eye,  partially 
blind  in  the  other  eye.  I  was  also  advisee!  that  the  child  was  without 
hearing. 

Mr.  Mitler.  Did  you  inform  Miss  Healy  about  that  fact  so  that 
she  could  carefully  and  intelligently,  with  compassion,  look  after  the 
child  and  take  care  of  it  with  the  full  facilities  of  the  hospital? 

Mr.  Arkj:ma.  The  child  was  only  there  a  few  days ;  she  didn't  ask 
me  anything  about  the  physical  condition  of  the  child :  she  directed  her 
questions  to  the  natural  mother. 

Mr.  Mitler.  She  has  testified  to  the  contrary,  Mr.  Arkema. 

Mr.  Arkema.  I  understand  she  has. 

Mr.  Mitler.  In  other  words,  she  was  untruthful. 

Chairman  Ivefauver.  Let  us  get  to  the  point  of  the  questions  and 
answer. 

Mr,  Mitler.  I  will  withdraw  that. 

She  has  testified  you  did  not  reveal  the  fact  that  the  child  was  being 
placed  out  for  adoption.  She  testified  to  the  fact  that  you  said  the 
child  was  being  cared  for  on  a  temporary  basis  by  friends  of  the 
natural  mother.    Did  you  tell  her  that  ? 

Mr.  Arkema.  I  believe  that  the  statement  that  was  made  at  the  time 
was  made  by  the  natural  mother.  I  did  not  deny  any  of  those  facts. 
I  was  representing  a  little  woman  who  was  in  need,"^  and  frequently 
we  do  not  tell  everything  we  know  of  our  client's  problems. 

Mr.  Mitler.  Now,  Miss  Healy  said  that  after  the  child  was  received 
at  St.  Vincent's,  a  physical  examination  was  made  of  the  child  and 
that  Miss  Healy  rang  you  up  and  revealed  to  you  or  told  you  that  the 
child  was  partially  blind  and  you  replied  that  you  were  shocked  to 
learn  that. 
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Mr.  Arkema,  That  is  a  conclusion  on  her  part.  I  was  not  present. 
I  don't  know  how  she  could  say  I  was  shocked. 

Mr,  MiTLER.  Did  she  ever  ask  you  for  a  medical  doctor's  report  on 
the  child? 

Mr.  Arkema.  I  secured  a  medical  report  from  the  doctor. 

Mr.  MiTLER.  I  show  you  two  letters ;  one  letter  is  written  by  you  to 
the  St.  Vincents  Infant  and  Maternity  Hospital  and  included  is  a 
letter  from  a  physician  from  Indiana ;  I  prefer  to  leave  the  doctor's 
name  out ;  this  latter  letter  is  dated  April  14,  1955.  I  refer  it  to  you 
and  ask  you  if  you  remember  that? 

(The  two  letters  referred  to  appear  on  p.  121  as  exhibit  No.  18.) 

Mr.  Arkema.  I  want  to  make  it  clear  that  there  was  no  petition 
signed  in  tlie  adoption  in  this  case.  There  was  no  request  at  St. 
Vincent's  that  the  child  remain  there  other  than  a  short  time,  so  that 
I  could  on  behalf  of  the  mother  file  a  petition  in  the  family  court. 

Mr.  MiTLER.  Would  you  look  at  the  letter  ? 

Mr.  Arkema.  Some  thing:s  have  to  be  filled  in  between  the  questions. 
The  letter  is  dated  April  14,  1955.  The  condition  of  the  child  as  of 
that  date  was,  to  the  best  knowled^je  of  the  attending  physician,  the 
only  knowledge  he  had  of  the  condition  of  the  child  on  that  date, 

Mr.  MiTLER.  You  submitted  a  letter  of  May  19,  1955,  6  days  after 
you  had  assisted  in  bringing  the  child  to  St.  Vincent's;  is  that  correct? 

Mr,  Arkeaca.  I  was  asked  to  get  a  report  and  there  was  a  report 
and  I  presume  on  the  date  you  mentioned. 

Mr.  MiTLER.  In  that  report  which  you  submitted  as  medical  back- 
ground, is  there  a  statement  by  the  physician  that  the  child's  eyes  were 
normal  ? 

Chairman  KEFAr\T:R.  Would  you  look  at  it,  Mr.  Arkema?  In  the 
second  paragraph  there  is  such  a  statement. 

Mr.  Arkema.  They  were  apparently  normal  at  the  time  of  the  ex- 
amination.    I  believe  this  doctor  gave  a  very  truthful  report. 

Mr.  MiTi.ER.  Did  you  know  the  child  had  been  brought  to  Chicago 
and  examined  by  a  doctor  here  in  Chicago  as  a  final  examination  be- 
fore the  child  went  to  St.  Vincent's ;  did  you  know  that  ? 

Mr.  Arkema.  Examined  here  in  Chicago? 

Mr.  MiTLER.  Yes. 

Mr.  Arkema.  By  whom  ?  Wliat  doctor  ?  Put  it  on  a  piece  of  pa- 
per. I  know  of  no  doctor  who  examined  him  after  the  child  was 
brought  to  Chicago,  unless  it  was  by  St.  Vincent's  physician. 

Chairman  KeiFattver.  He  will  hand  you  the  name  of  the  doctor. 

Mr.  MiTLER.  Dr.  William  Hughes. 

Mr.  Arkema.  No  ;  I  did  not  know  the  child  was 

Mr.  MiTLER.  Didn't  you  know  the  child  was  at  the  Illinois  Re- 
search Center  ? 

Mr.  Arkema.  That  was  sometime  before  the  child  was  turned  over 
to  the  mother. 

Mr.  MiTLER.  All  right. 

Mr.  Arkema.  Or  a  few  days  before. 

Mr.  MiTLER.  Did  you  know  they  had  made  an  analysis,  an  examina- 
tion of  the  child's  eyes  ? 

Mr.  Arkema.  Subsequent  to  the  date  of  the  letter  of  this  doctor 
here. 

Mr.  MiTLER.  Did  you  notify  St.  Vincent's  of  that  fact  so  that  they 
could  have  the  full  facts  available? 
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Mr.  xVrkema.  They  were  not  informed.  I  had  no  duty  or  obliga- 
tion to  inform  them. 

Mr.  MiTLER.  As  a  social  worker,  didn't  you  feel  the  compassion  and 
need  to  do  all  you  could  ? 

Mr.  Arkema,  It  was  my  intention  to  do  all  of  that,  and  that  I 
intended  to  file,  and  I  think  your  record,  if  you  will  bring  it  out,  indi- 
cates with  St.  Vincents  that  it  was  my  intention,  and  I  so  informed 
Miss  Healy  to  file  a  petition  in  the  family  court  for  the  proper  care 
and  support  of  this  child. 

Mr.  MiTLER.  All  right.    To  this  day 

Mr.  Arkema,  All  I  intended  to  do  without  any  charge  for  service. 

Mr.  MiTLER.  Until  this  date  which  is  July  16,  which  was  back  in 
May,  have  you  supplemented  that  medical  record  so  they  laiow  the 
child's  full  medical  background? 

Mr.  Arkema.  There  has  been  given  by  me  no  supplement  to  that 
report.  I  have  communicated  with  St.  Vincents  on  several  occasions, 
asking  that  I  be  given  an  opportunity  to  file  such  a  petition. 

Mr.  MiTLER.  Did  you  take  two  consents  from  the  natural  mother  in 
this  case? 

Mr.  Arkema.  Two  consents  were  taken. 

Mr.  MiTLER.  One  of  them  in  the  county  court? 

Mr.  Arkema.  One  of  them  in  the  county  court. 

Mr.  MiTLER.  Do  you  have  respect  for  the  judge  in  that  court? 

Mr.  Arkema.  I  have  conferred  with  him  in  connection  with  the 
new  legislation,  and  I  have  a  high  regard  for  Judge  Kerner,  and  I 
tendered  my  services  to  him. 

Mr.  MiTLER.  Do  you  think  he  has  a  good  insight  into  the  adoption 
problems  and  is  doing  a  sound  job? 

Mr.  Arkema.  I  believe  he  is  undertaking  to  do  a  sound  job. 

Mr.  MiTLEK.  In  what  court  was  the  second  consent? 

Mr.  Arkema.  It  was  filed  in  the  superior  court. 

Mr.  MiTLER.  AMiat  was  the  reason  for  taking  this  to  the  superior 
court  ? 

Mr.  Arkema.  I  consulted  with  Judge  Kerner,  and  he  informed  me 
he  had  not  formulated  any  program  and  proceedings  in  connection 
with  the  adoption.  I  informed  my  clients  I  felt  that  it  would  be  better, 
so  long  as  there  was  an  uncertainty  as  to  the  procedure,  that  if  this 
matter  went  ahead  with  the  adoption  that  it  be  filed  in  the  superior 
court. 

I  have  since  consulted  with  Judge  Kerner  on  the  few  cases  that  have 
been  filed  in  the  superior  court,  and  he  said  I  have  no  obligation,  or 
you  have  no  obligation  or  duty  to  file  any  case  here  in  the  county 
court. 

Mr.  MiTLER.  Did  you  tell  Miss  Healy  that  you  were  the  attorney  for 
the  natural  mother  in  her  divorce  action  against  her  husband? 

Mr.  Arkema.  That  I  did  not. 

Mr.  MiTLER.  She  was  incorrect  in  that  respect  ? 

Mr.  Arkema.  That  is  true. 

Mr.  MiTLER.  That  is  all. 

Chairman  Kefauver.  Do  you  have  any  questions.  Senator  Danger  ? 

Senator  Danger.  Yes.  I  am  very  interested  in  your  background. 
Would  you  mind  telling  us  what  business  your  father  was  in? 

Mr.  Arkjema.  Yes.  Senator  Danger,  my  dad  was  the  first  chief 
clerk  of  the  juvenile  court  here  in  Chicago  when  it  was  opened  at 
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Roosevelt  and  Ogden  Avenue.  We  lived  on  tlie  West  Side  of  Chicago, 
in  a  rather  poor  neighborhood,  as  I  went  through  school. 

My  mother  was  a  social  worker. 

Senator  Langer.  I  wanted  to  know  your  background.  The  back- 
ground of  your  family  is  social  work  ? 

Mr.  Aricema.  That  is  true.  My  mother  was  coordinator  of  relief 
and  attendance  for  about  15  years  with  the  Chicago  Board  of  Educa- 
tion. In  many  of  these  cases  the  people  in  the  community.  Congress- 
man Bowler,  whether  they  be  Democrat  or  Republican,  if  they  were 
in  need  they  came  to  our  home  of  an  evening,  and  mother  would  guide, 
direct,  and  help  them. 

I  would  also  like  to  call  to  your  attention,  as  counselor  has  pointed 
out  to  me,  one  of  our  leading  placement  agencies  here  in  Chicago  has 
placed  with  my  home,  as  a  foster  home,  for  14  years  on  2  occasions 
2  girls  to  stay  with  us. 

I  sent  them  through  school.  I  provided  their  education.  I  re- 
ceived no  money  for  that.  One  of  them  was  a  displaced  girl  from 
Latvia.     She  was  treated  as  my  own  daughter. 

Another  girl  was  with  us  for  5  years.  I  put  her  through  school. 
When  she  graduated  I  said,  "Anna,  if  you  stay  with  us,  I  will  see 
that  you  are  provided  with  a  trousseau  and  wedding,  and  I  will  help 
you  get  started.'- 

And  wlien  she  married  at  the  end  of  that  5  years,  our  family  felt 
towai'd  her  as  though  we  were  losing  one  of  our  own  children. 

Senator  Langer.  You  told  Senator  Kefauver  that  you  did  some  of 
this  work  for  nothing. 

Mr.  Arkema.  That  is  right,  sir. 

Senator  Langer.  How  many  occasions  would  you  say  there  were  in 
which  you  got  absolutely  nothing — perhaps  been  out  some  money  ? 

Mr.  Arkema.  Perhaps  I  have.  Well,  for  instance,  next  Tuesday  I 
have  two  cases  coming  up  in  our  probate  court  that  have  been  re- 
ferred to  me,  one  by  a  social  agency,  and  another  by  one  of  our  largest 
fraternal  organizations,  through  the  human  affairs  committee.  They 
gave  me  a  loving  cup  last  year  for  my  gratuitous  service  for  them. 

I  would  like  to  tell  you  one  of  these  cases  that  I  haven't  on  the  list 
here.     It  is  a  very  interesting  case,  where  the 

Senator  Langer.  Make  it  brief. 

Mr.  Arkema.  Yes.  A  young  girl  came  to  me,  I  consulted  with  her, 
she  was  a  sister  of  a  client  of  mine  I  had  represented  for  years.  I 
took  the  full  report  on  the  case.  The  next  thing  I  hear  about  it,  she  is 
at  the  hospital,  had  a  very  difficult  delivery.  I  am  advised  that  the 
young  man  was  there  day  and  night  with  her.  He  has  taken  off  from 
work.  I  sent  a  message  to  the  hospital,  had  the  boy  come  in.  He  in- 
forms me  that  his  father  is  a  drunkard.  The  boy  borrowed  $500  in 
order  to  help  his  mother  in  an  operation.  He  was  destitute.  He  would 
like  to  marry  the  girl,  but  he  couldn't.  I  called  the  physician,  ar- 
ranged for  the  medical  services  without  charge.  I  called  the  hospital 
for  arranging  for  the  deferral  of  the  obligations  to  the  hospital.  I 
prepared  an  affidavit  to  legitimatize  the  child.  I  arranged  for  the 
marriage  of  this  couple.  There  is  no  case  of  adoption  that  1  have 
ever  handled  that  I  haven't  explored  thoroughly  that  possibility. 

I  have  been  a  Cub  master  of  a  troop  on  the  south  side. 
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Senator  Langer.  I  am  very  much  interested  in  your  background 
because  I  can  understand  how  a  man  whose  mother  was  interested 
in  social  work — now  what  of  your  father  ? 

Mr.  xIrk^ma.  Sir? 

Senator  Langer.  What  is  your  father's  background  ? 

Mr.  Arkema.  Last  employment  he  had  was  about  8  years  as  chief 
clerk  of  our  juvenile  court  when  it  first  opened  here  in  Chicago. 

Senator  Langer.  You  have  had  the  entire  background  dealing  with 
juveniles. 

Mr.  Arkema.  Yes.  My  sister,  Senator,  is  presently  the  head  of 
the  social  missions  for  one  of  our  Lutheran  organizations,  and  she  has 
run  affairs  here  to  sponsor  and  raise  funds  for  them.  I  have  taught 
school  for  3  years.  I  have  taught  boys.  Senator,  in  schools  much  like 
you  would  find  in  this  ratlicr  unfavorable  picture  known  as  "Black- 
board Jungle."  and  those  boys,  when  I  was  with  them,  I  taught  them — 
I  took  them  camping,  I  taught  them  sports,  I  taught  them  manual 
training,  I  taught  them  ping-pong.  I  run  tournaments  for  them,  and 
just  to  give  5^ou  one  illustration  of  the  feeling  of  those  boys  toward  me, 
I  would  like  to  call  your  attention  to  this :  ^Ylien  I  told  these  boys  that 
my  dog  died — this  was  out  of  the  spontaneity  of  their  heart  and  love 
toward  me — these  boys  scoured  the  neighborhood,  and  they  took  in 
every  mongrel  that  they  could  pick  up.  I  told  them  I  wanted  a  German 
police  dog,  and  you  should  have  seen  what  they  brought  in.  They 
meant  well. 

Senator  Langer.  Any  questions.  Senator  Thye  ? 

Senator  Thye.  None. 

Mr.  Mitler.  I  just  wanted  to  ask  you,  Mr.  Arkema,  because  you 
have  a  deep  interest  in  social  work,  and  you  were  assisting  in  adop- 
tions, why  didn't  you  become  identified  with  one  of  the  adoption  agen- 
cies to  make  it  a  well-rounded  program? 

Mr.  Arkema.  Well,  I  would  have  liked  to  have  done  that.  I  did 
work  for  the  Lutheran  Missions  of  Chicago.  I  organized  their  old 
people's  home.    It  is  a  recognized  agency. 

Mr.  Mitler.  I  meant  in  the  adoi^tion  field,  Mr.  Arkema. 

Mr.  Arkema.  Yes.  I  would  like  to  call  to  your  attention  this  fact 
that  is  brought  out  in  a  book  written  by  Mrs.  Gallagher  on  the  prob- 
lems of  adoption,  that  one  of  the  important  things  in  these  cases  is 
the  desire  of  the  mother  to  have  anonymity.  She  does  not  want  every- 
one in  the  world  to  know  her  problem. 

Mr.  IVIiTLER.  Is  that  what  happens,  in  your  opinion,  in  a  social 
agency  ? 

Mr.  Arkema.  You  know,  Mr.  Mitler,  from  your  studies  here  that  if 
anyone  goes  to  a  social  agency,  the  county  or  the  State,  or  any  recog- 
nized agency,  that  their  name  immediately  is  processed  through  the 
Council  of  Social  Agencies,  which  is  like  a  clearinghouse  and  center 
of  all  social  information. 

I  had  one  case  where  one  of  your  leaders  of  social  work  here  in 
Chicago — her  own  daughter  was  involved.  The  woman  worked  dur- 
ing the  day.  The  child  came  home  after  school  and  there  was  no  one 
there.  She  became  involved.  She  was  referred  to  me  for  help.  They 
did  not  go  to  a  social  agency.  The  reason  she  didn't  was  because  she 
did  not  want  her  name  and  her  child's  name  to  become  part  of  the 
records  of  the  Counsel  of  Social  Agencies,  and  I  don't  blame  her.    It 
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is  natural,  and  you  will  find  this  that  among  the  people  of  higher 
standing  in  your  community,  socially  and  economically,  they  will  seek 
private ^help  and  assistance.    They  won't  go  to  a  public  agency. 

Senator  Langer.  I  want  to  thank  you  very  much,  indeed.  We  are 
grateful  for  your  testimony. 

Mr.  Arkema.  Thank  you,  sir. 

Senator  Langer.  I  would  like  to  have  the  pleasure  of  meeting  with 
you  after  we  adjourn. 

We  will  recesb  now  until  2  o'clock. 

(Whereupon,  at  12 :  50  p.  m.,  the  hearing  was  recessed  until  2  p.  m. 
the  same  day.) 

afternoon  session 

The  subcommittee  met,  pursuant  to  recess,  at  2  p.  m. 

Chairman  Kefauver.  Is  Mr.  Ashbach  here  ? 

Mr.  Ashbach  has  been  subpenaed.  He  has  not  come.  I  will  ask  the 
deputy  marshall  to  advise  Mr.  Ashbach  he  better  be  here  immediately, 
or  he  will  be  subject  to  contempt  before  this  subcommittee.  We  don't 
mean  to  put  up  with  this  business  of  people  being  subpenaed  and  not 
appearing.  They  need  not  think  by  not  being  here  they  will  not 
testify.    Will  you  have  Mr.  Ashbach  notified  ? 

Mr.  MiTLER.  Mr.  Bernard  Brody. 

Chairman  Kefauver.  Mr.  Brody,  will  you  please  come  around,  sir. 

Do  you  solemnly  swear  the  testimony  you  will  give  will  be  the 
whole  truth  so  help  you  God  ? 

Mr.  Brody.  I  do.  Senator. 

TESTIMONY  OF  BERNARD  BRODY,  ACCOMPANIED  BY  HIS  COUNSEL, 

JOSEPH  NELLIS 

Chairman  Kefauver.  All  right,  Mr.  Brody,  have  a  seat,  and  we  will 
try  not  take  any  more  time  than  we  have  to. 

You  are  Mr.  Bernard  Brody  ? 

Mr.  Brody.  I  am,  sir. 

Chairman  Kefauver.  Will  you  give  your  address,  Mr.  Brody  ? 

Mr.  Brody.  3757  Giddings  Street,  Chicago  25,  111. 

Chairman  Kefau\^er.  You  are  and  for  a  number  of  years  have  been 
practicing  law  in  Chicago? 

Mr.  Brody.  Yes,  I  have.  Senator. 

Chairman  Kefauver.  Will  you  move  your  chair  up  closer  and 
relax,  and  let  the  record  show  that  Mr.  Joseph  Nellis  is  appearing  as 
counsel. 

Mr.  Brody,  Mr.  Mitler  will  ask  you  some  questions,  but  I  have  a 
note  here  tliat  Mr.  Mitler  has  looked  at  the  records  in  the  county 
courts  here  in  Cook  County.  From  September  1952  to  some  date  a 
while  back  you  handled  63  adoption  cases,  out  of  which  there  were  41 
interstate,  16  in  Illinois,  and  6  of  your  cases  are  impounded. 

Mr.  Brody.  Senator,  my  record  shows  that  in  4i/^  years,  I  handled 
about  50  interstate  adoption  cases. 

Chairman  Kefauver.  Well,  that  is  not  very  different  from  this. 
This  is  about  3  years.  We  have  41  here,  but,  anyway,  whatever  the 
number  is — Mr,  Mitler,  you  may  proceed. 

Mr.  Mitler.  Mr.  Brody,  have  you  ever  visited  the  homes  of  any  of 
the  adoptive  couples  before  you  place  children  with  them? 
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Mr.  Brody.  I  have  not,  no.  You  are  speaking,  of  course,  of  inter- 
state adoptions  now,  is  that  right? 

Mr.  MiTLER.  Yes;  I  am  restricting  it  to  interstate  adoptions. 

Mr.  Brodt.  No,  I  have  not.  Mr.  Mitler,  I  just  want  to  complete 
that  statement.  In  every  single  instance  the  people  who  adopted  the 
child  were  referred  to  me  by  others,  and  the  confidence  that  I  had 
in  them  was  transferred  naturally  to  those  who  adopted  the  child. 

Mr.  Mitler.  These  others  you  refer  to  are  people  who  also  adopted 
children  ? 

Mr.  Brody.  In  some  instances,  yes,  and  in  other  instances,  no. 
Those  who  had  known  me  from  other  contacts,  business  contacts,  and 
the  like,  sir. 

Mr.  Mitler.  Keferring  to  those  cases  where  you  knew  the  people 
because  you  had  placed  children  with  them  out  of  State  for  adoption, 
is  it  true  that  in  many  of  those  instances  the  first  time  you  ever  saw 
the  people  was  when  they  came  to  your  office  in  Chicago  to  receive 
the  child  for  adoption? 

Mr.  Brody.  Physically,  it  is  true  that  that  is  the  first  time  that  I 
saw  them.  However,  in  every  single  instance,  I  had  had  previous 
contact  with  them. 

Mr.  Mitler.  Was  it  a  customary  procedure  for  the  people  to  arrive 
one  day,  receive  the  child,  go  through  the  court  procedure,  that  is  the 
initial  stages  of  it,  and  leave  to  their  home  State  f 

Mr.  Brody.  That  was  the  customary  procedure  in  accord  with  the 
law  of  the  State  of  Illinois,  and  in  accord  with  the  practice  that  has 
been  ours  for  many,  many  years. 

Mr.  Mitler.  Do  you  think  that  you  had  sufficient  knowledge  into 
the  home  and  the  motivation  of  the  adoptive  couple  for  wanting  a 
child,  to  determine  that  was  the  home  where  a  child  should  go  for 
life? 

Mr.  Brody.  I  want  to  say  this,  first  of  all;  in  the  first  place,  in 
every  single  instance  the  people  interested  in  the  adoption  of  a  child 
came  to  me  on  a  recommendation,  and  that  recommendation  in  my 
opinion  carried  a  great  deal  of  confidence  and  the  courts  had  an 
opportunity  to  examine  into  the  position  of  every  single  couple  who 
appeared  before  it  as  they  customarily  did  and  the  court  signed 
an  order  appointing  an  investigator. 

Mr.  Mitler.  Excuse  me.  Isn't  it  a  fact  that  in  the  procedure  you 
followed,  the  investigation  was  made  after  the  child  had  left  the 
State  of  Illinois  and  several  months  after  the  people  had  the  child 
in  their  home ;  isn't  that  right  ? 

Mr.  Brody.  The  formal  investigation  insofar  as  the  report  to  the 
court  is  concerned ;  that  is  correct. 

Mr.  Mitler.  In  any  respect  is  my  statement  in  error? 

Mr.  Brody.  Yes ;  I  had,  previous  to  the  time  the  individual  came  to 
Chicago,  I  had  secured  certain  information  regarding  the  individual 
and  his  background. 

Chairman  Kefauver.  In  other  words,  what  you  mean  is  this: 
That  you  would  have  a  call  or  correspondence  from  you  to  some 
lawyer  in  the  country,  in  another  State,  in  whom  you  had  confidence 
or  that  some  person  in  another  State  by  virtue  of  contacts  they  made 
with  perhaps  other  people  that  you  had  handled  the  legal  proceedings 
in  connection  with  adoption  for,  get  in  touch  with  you,  either  write 
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to  you  or  call  you  on  the  telephone  and  you  had  confidence  in  the 
lawyer  or  the  person  you  recommended ;  is  that  what  you  mean  ? 

Mr.  Brody.  Yes. 

Chairman  I^jefauver.  How  many  of  these  are  handled  by  lawyers  ? 
In  other  words,  how  many  correspondent  lawyers  have  you  had 
over  the  country  in  connection  with  these  placements  ? 

Mr.  Brody.  You  mean  from  out  of  town  ? 

Chairman  I^fauver.  Yes. 

Mr.  Brody.  Very  few  of  them. 

Chairman  Kjefauver.  About  how  many  ? 

Mr.  Brody.  Most  of  them  came  to  me  through  recommendations  of 
other  individuals. 

Chairman  Kefauver.  How  many,  and  tell  us  who  they  are? 

Mr.  Brody.  The  lawyers  ? 

Chairman  Kefauver.  Yes. 

Mr.  Brody.  Well,  Senator,  I  would  say  offhand  that  there  might 
be  1  or  2  lawyers  out  of  town  who  might  have  referred  an  individual 
to  me. 

Chairman  Kefauver.  Well,  tell  us  who  the  lawyers  are ;  if  there  is 
nothing  wrong  with  it,  there  is  no  harm  done. 

Mr.  Brody.  I  would  be  very  happy  to  tell  you  if  I  could  remember 
but  I  can't  because  these  things  occurred  so  long  ago  but,  however, 
I  will  be  very  happy  to  check  my  records  and  see  to  it  that  you  get 
that  information. 

Chairman  Kefau\'ER.  Well,  now,  Mr.  Brody,  you  have  had  quite  a 
nimiber  of  tliese  here  in  the  last  3  or  4  years,  some  41  according  to  our 
records,  and  you  surely  must  know  what  lawyer  3^ou  did  work  for? 

Mr.  Brody.  I  haven't  done  work  for  any  lawyer.  I  want  to  go  on 
record  by  saying  there  isn't  any  lawyer  out  of  Illinois  who  ever  re- 
ceived any  part  of  any  funds  I  received  in  connection  Avith  an  adoption. 

Chairman  Kefauver.  Well,  of  course,  you  don't  know  how  much 
the  adopted  parents  may  have  paid  some  lawyer  who  told  you  about  it  ? 

Mr.  Brody.  That  is  correct. 

Chairman  Kefauver.  Who  have  you  called  and  what  correspondent 
lawyers  have  you  had  ? 

Mr.  Brody.  I  honestly  don't  recall.  There  was  one  lawyer  in  New 
York  some  time  ago  who  asked  me  to  assist  one  of  his  clients. 

Chairman  Kefauver.  "Wlio  is  that  ? 

Mr.  Brody.  I  don't  recall  the  name  of  that  lawyer  at  all. 

Chairman  Kefauver.  Mr.  Brody,  you  have  been  over  this  thing  in 
the  last  2  or  3  months  with  Mr.  Mitler.  You  have  gone  over  your 
records  and  surely  you  must  know  what  lawyer  sent  you  these. 

Mr.  Brody.  I  have  no  reason  to  remember  the  name  of  the  attorney. 
I  only  had  one  letter  from  him ;  that  is  all. 

Chairman  Kefauver.  Haven't  you  been  reviewing  all  your  adoption 
cases  the  last  few  months,  or  the  last  few  weeks  ? 

Mr.  Brody.  I  have  been  reviewing  the  interstate ;  yes. 

Chairman  Kefauver.  It  certainly  seems  that  you  should  know  the 
name  of  this  lawyer. 

Mr.  Brody.  I  should  be  happy  to  search  my  files  and  get  it  for  you. 

Chairman  Kefauver.  Very  well,  if  that  is  the  best  you  can  do,  you 
get  the  names  of  the  lawyers  and  send  them  to  this  committee. 

Mr.  Brody.  Certainly. 

Mr.  Mitler.  Do  you  keep  books  and  records  of  these  matters  ? 
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Mr.  Brody.  Yes ;  I  keep  records  of  them. 

Mr.  MiTLER.  Complete  records  ? 

Mr.  Brody.  Well,  as  complete  a  record  as  I  possibly  can  keep,  Mr. 
Mitler. 

Mr.  Mitler.  I  see.  I  now  refer  you  to  a  card  that  was  given  to  Mr. 
Nellis.  It  is  entitled  "B-1."  You  know  this  is  an  effort  to  discuss  a 
case  without  mentioning  the  names  of  any  of  the  people.  It  is  a  case 
we  have  reviewed  together,  Mr.  Brody. 

Mr.  Brody.  Yes. 

Mr.  Mitler.  Is  it  a  fact  in  this  case  that  you  received  from  the  Xew 
York  City  adoptive  couple  the  sum  of  $3,000? 

Mr.  Brody.  Yes,  it  is,  Mr.  Mitler. 

Mr.  M1T1.ER.  Did  you  receive  a  check  of  $350  and  the  balance 
of  $2,650  in  cash. 

Mr.  Brody.  That  is  correct. 

Mr.  Mitler.  Could  you  tell  the  committee  why  you  made  that  kind 
of  an  arrangement  with  the  adoptive  couple,  that  is,  the  breakdown 
between  the  check  and  the  cash  ? 

Mr.  Brody.  The  onh"  reason  that  the  check  and  the  cash  came  in, 
Mr.  IVIitler,  was  one  of  convenience,  because  the  money,  the  cash  had 
to  be  distributed  for  purposes  of  support,  purposes  of  payment  of 
medical  and  hospital  bills,  and  for  other  services  to  an  individual  who 
referred  the  mother  to  my  office. 

Mr.  Mitler.  All  right.  Now,  how  much  did  the  mother  receive  in 
this  case? 

Mr.  Brody.  $1,850. 

Mr.  Mitler.  Why  ? 

]Mr.  Brody.  The  mother  had  to  be  supported,  and  the  mother 
insisted  on  support,  and  I  felt  sincerelv  that  there  was  a  professional 
duty  on  my  part  to  see  to  it  that  once  I  undertook  an  obligation  that 
the  mother  was  properly  cared  for. 

Mr.  Mitler.  I  see.  Well,  now,  would  you  break  it  down  as  to  how 
much  support  you  gave  each  week  to  arrive  at  the  sum  of  $1,850? 

Mr.  Brody.  N"o  ;  that  is  a  little  difficult  to  say. 

Mr.  Mitt.er.  Well,  this  is  a  case  in  1955,  perhaps  you  would  be 
able  to  remember  about  how  much  you  gave  her  each  week,  and  for 
how  long. 

]Mr.  Brody.  I  think  that  this  extended  over  7  months,  Mr.  Mitler. 

]Mr.  Mitler.  I  see. 

Mr.  Brody.  If  I  recall. 

]\Ir.  Mitler.  How  much  did  you  give  her  each  week  or  each  month  ? 

Mr.  Brody.  I  think  it  ran  about  $45  or  $50. 

JNIr.  Mitler.  I  see.  And  would  you  be  able  to  tell  us — I  withdraw 
that  question. 

Chairman  Kefauver.  Would  you  take  receipts  when  you  gave  the 
woman  this  money? 

Mr.  Brody.  Senator,  no :  I  didn't  take  a  receipt. 

Chairman  Kefau^ter.  She  would  just  come  up  to  your  office  and  you 
would  give  her  $45  a  week;  is  that  the  way  you  would  do  it? 

Mr.  Brody.  Yes,  Senator;  I  felt  that  there  wasn't  anything  wrong 
M'ith  it.  I  mean,  she  needed  it  for  support,  and  I  felt  that  there  was 
a  duty  on  my  part  to  see  to  it  that  she  received  the  support. 

Chairman  Kefau\T':r.  ^YhY  wouldn't  you  issue  checks  to  her?  It 
seems  that  would  be  an  easier  way  to  keep  books,  wouldn't  it  ? 
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Mr.  Brody.  It  may  be  true  that  perhaps  issuing  a  check  might 
have  been  an  easier  way  of  keeping  records,  Senator,  but  it  was  more 
convenient  for  the  girl  to  have  cash.  In  other  words,  if  I  had  given 
her  a  check,  she  would  have  to  go  to  a  store,  or  maybe  a  currency 
exchange  and  pay  a  fee  for  cashing  the  check,  and  she  would  have 
to  perhaps  identify  herself,  too. 

And  in  a  relationship  of  this  kind  I  always  felt  this  way,  that  hav- 
ing undertaken  an  obligation,  I  sincerely  felt  that  for  the  best  inter- 
ests of  the  mother,  who  was  always  desirous,  and  this  is  an  unwed 
mother,  of  remaining  anonymous,  that  this  Avould  be  the  most  con- 
venient method  of  operation. 

Chairman  Kefauver.  And  you  did  not  require  her  to  sign  any 
receipts  when  you  gave  her  $45  a  week  ? 

Mr.  Brody.  No,  Senator. 

Chairman  Kefauver.  Mr.  Brody,  was  it  your  usual  custom  to  give 
mothers  whose  children  you  placed  support  over  a  period  of  time  in 
this  manner? 

Mr.  Brody.  Yes,  it  was,  Senator. 

Mr.  MiTLER.  Did  you  advance  this  money  out  of  your  own  pocket? 

Mr.  Brody.  Yes,  Mr.  ^klitler. 

Mr.  MiTLER.  In  other  words,  you  advanced  the  sum  of  $850 

Mr.  Brody.  Mr.  Mitler,  I  never,  in  all  of  my  adoptions,  entered  into 
any  kind  of  a  written  contract  with  either  the  unwed  mother  or  with 
the  adopting  parents. 

Mr.  MiTLER.  I  see.  But  in  any  event,  you  did  receive  the  $3,000 
when  the  adoptive  cou])le  came  to  Chicago  ? 

Mr.  Brody.  Yes,  I  did. 

Mr.  MiTLER.  And  you  made  all  these  expenditures  beforehand? 

Mr.  Brody.  Yes,  Mr.  Mitler. 

Mr.  Mitler.  And  you  gave  $250  to  the  party  who  referred  you  ? 

Mr.  Brody.  That  is  correct. 

Mr.  Mitler.  Who  referred  the  case  to  you  ? 

Chairman  Ivefauver.  Well,  I  don't  understand  that.  You  mean 
the  person  who  brought  the  mother  up  to  see  you,  you  gave  him  or 
her  $250?     For  what? 

Mr.  Brody.  Senator,  the  individual,  the  person  who  referred  the 
case  to  me,  had  some  expenses  in  connection  with  this  particular 
woman. 

Chairman  Kefauver.  What  kind  of  expenses  ? 

Mr.  Brody.  Well,  he  didn't  advise  me,  and  I  didn't  choose  to  ask 
him  about  it. 

Chairman  Kefauver.  You  mean  j^ou  had  some  friend  or  some  agent 
or  somebody  who  would  bring  the  mother  in  and  say,  "Well,  I  have  had 
some  expenses,''  and  "Well,  here's  $250,"'  is  that  what  you  mean  ? 

Mr.  Brody.  Generally  it  was  an  attorney,  Senator. 

Chairman  Kefauver.  And  sometimes  it  wasn't  an  attorney.  Did 
you  always  pay — is  that  your  usual  fee  to  pay  for  the  person  who 
brought  the  mother  in  ? 

Mr.  Brody.  Oh,  no,  no.  Senator,  no. 

Chairman  Kefauver.  Did  you  always  have  a  fee  to  pay  somebody 
in  those  cases  ? 

Mr.  Brody.  Oh,  no,  no.  Senator.  There  were  innumerable  cases 
where  there  were  no  fees  paid  out  at  all. 
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Chairman  Kefauver.  If  John  Jones,  either  an  attorney  or  somebody 
else,  brought  a  mother  in  who  was  going  to  have  a  child  or  who  had 
a  child  and  said,  "I  have  had  some  expenses,"  you  just  paid  them  $250? 

Mr.  Brodt.  Not  at  that — no,  no,  absolutely  not.  Senator.  If  a  per- 
son came  to  me  with  a  young  lady  who  needed  some  assistance  and 
stated  to  me  that  he  had  rendered  certain  services  or  made  an  invest- 
ment of  some  kind,  it  was  my  duty  to  reimburse  him  as  far  as  that  was 
concerned,  and  I  usually  did. 

Chairman  Kefauver.  Without  inquiring  what  the  $250  was  for  in 
detail? 

Mr.  Brody.  Yes,  I  had  confidence  in  an  attorney,  that  is  correct. 

Chairman  Kefauver.  Confidence.  Well,  people  who  werent's  attor- 
neys, did  you  pay  them  something  occasionally  ? 

Mr,  Brody.  People  who  weren't  attorneys  I  never  paid  anything 
unless  they  had  rendered — unless  they  were  indebted — rather,  unless 
they  advanced  certain  funds  to  the  girl.  In  other  words,  for  repay- 
ments. 

Chairman  Ivefauster,  All  those  repayments,  all  those  payments 
were  in  cash,  too  ? 

No  receipts  were  taken? 

Mr.  Brody.  Generally  yes.  Senator. 

Chairman  Kefauvtsr.  That  sort  of  looks  like,  frankly,  Mr.  Brody, 
that  this  handing  out  money  to  people  who  bring  you  business,  don't 
you  think,  might  be  a  way  of  encouraging  other  business  ? 

(At  this  point  the  witness  conferred  with  his  counsel.) 

Chairman  Kefauat^r.  I  mean,  you  know,  it  gets  around  that  Mr. 
Brody  will  give  you  a  couple  of  hundred  bucks  or  250  bucks,  if  you 
take  a  mother  up  there.  If  that  gets  around,  don't  you  think  that  is  a 
way  of  encouraging 

Mr.  Brody.  No,  Senator.  I  don't  think  it  got  around  at  all.  I 
don't  think  that  that  was  encouraged,  and  I  don't  think  that  that  got 
around. 

Chairman  Kefauvtsr.  Well,  if  it  did  get  around,  that  would  encour- 
age people  to  use  your  services,  wouldn't  it  ? 

Mr.  Brody.  Not  necessarily.  Senator.  I  want  to  say  this  on  record 
now — I  am  under  oath — I  have  never,  I  have  never  solicited  an  unwed 
mother  to  deliver  her  child  to  me,  and  I  have  never  solicited  any 
adopting  parent  to  adopt  a  child. 

(At  this  point  the  witness  conferred  with  his  counsel.) 

Chairman  Kefaua^r.  I  am  just  asking  you  if  this  might  not  be 
solicitation,  that  if  the  information  got  around  that  you  paid  $250 
to  somebody  without  knowing  exactly  what  it  was  for  and  required 
no  recei])t  and  paid  them  in  cash,  if  that  information  got  around, 
that  might  be  very  substantial  solicitation,  might  it  not  ? 

Mr.  Brody.  I  don't  think  so,  Senator.    I  never  regarded  it  as  such. 

Chairman  Kefaua^r.  All  right,  sir. 

Mr.  MiTLER.  Now,  Mr.  Brody,  referring  to  the  case  on  card  B-6 :  In 
that  case,  Mr.  Brody,  I  should  inform  you  that  in  an  interview  in 
New  York  City  the  adoptive  couple — and  this  is  a  case,  a  1955  case — 
told  us  that  they  gave  you  a  check  for  $350,  and  they  gave  you  $2,650 
in  cash.    Is  that  in  accord  with  your  records  or  your  memory? 

Mr.  Brody.  No,  no,  Mr.  Mitler,  it  is  not. 

Mr.  Mitler.  I  see.    What  does  your  record  show,  Mr.  Brody  ? 
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Mr.  Brody.  My  record  shows  that  I  received  a  total  of  $2,500  and 
that  I  had  paid  out  to  another  attorney  the  sum  of  $2,000. 

Mr.  MiTLER.  What  did  he  do  to  earn  the  $2,000  ? 

Mr.  Brody.  The  attorney  had  supported  the  mother,  paid  all  medi- 
cal and  hospital  bills,  and' paid  all  of  the  other  expenses  involved. 

Mr.  MiTLER.  Who  is  the  other  attorney,  Mr.  Brody  ? 

Mr.  Brody.  Well,  Senator,  I  feel  this  way :  To  disclose  the  name 
of  the  other  attorney  at  this  particular  time  would  serve  certainly  no 
particular  purpose  at  this  particular  hearing. 

Mr.  MiTLER.  It  might  help  to  authenticate  your  statement,  Mr. 
Brody. 

Mr.  Brody.  Just  a  moment,  I  want  to 

Mr.  MiTiJ^R.  Excuse  me.    It  might  make  to  support  your  statement. 

Mr.  Brody  That  I  appreciate. 

Mr.  Nellis.  May  I  interrupt,  Senator  ? 

Chairman  Kefa'uver.  All  right,  Mr.  Nellis. 

Mr.  Nellis.  I  would  like  to  say  this.  In  all  of  these  cases.  Senator, 
as  I  have  studied  them,  the  element  of  secrecy  in  the  attempt  not  to 
stigmatize  the  natural  mother  and  adoptive  parents  is  such  that  no 
names  have  been  revealed,  and  I  think  that  move  on  the  part  of  the 
committee  was  very  wise. 

Mr.  Brody  would  be  very  glad  to  give  that  information  to  the  com- 
mittee in  executive  session  or  in  the  form  of  writing,  and  I  think  it 
would  be  very,  very  unjust  to  require  him  to  reveal  one  name  which 
might  be  a  link  in  a  chain  of  events  which  might  identify  either  the 
natural  mother  or  the  adoptive  parents  in  this  case,  and  I  want  to 
appeal  to  you,  Mr.  Chairman,  to  make  that  ruling  because  you  will 
have  the  information,  and  I  believe  that  you  are  entitled  to  have  the 
information. 

Chairman  Kefauver.  I  want  to  say,  Mr.  Nellis,  and  Mr.  Brody, 
that  I  think  attorneys  who  deal  in  these  sorts  of  transactions  ought  to 
have  their  names  brought  out  in  the  open.  This  business  of  one 
attorney  bringing  in  a  customer,  or  a  woman,  and  client,  and  getting 
$2,000  out  of  it,  and  then  not  wanting  the  name  made  public  doesn't 
strike  me  very  favorably.  I  think  that  lawyers,  as  membere  of  the 
bar,  ought  to  be  willing  to  let  it  be  known  who  they  are  representing, 
particularly  when  they  receive  big  amounts  of  money. 

Let  me  ask  you,  is  it  only  a  matter  of  embarrassment  for  the  attorney 
in  your  not  wanting  to  give  his  name,  or  what  is  the  situation? 

Mr.  Brody.  Senator,  I  feel  that  disclosing  the  name  of  the  attorney 
might  be  a  means  of  identifying  either  the  adopting  parents  or  the 
natural  mother,  and  it  might  give  an  opportunity  to  people  who 
perhaps  have  ulterior  motives  to  do  things  that  might  be  embarrassing. 

Chairman  Kefauver.  Mr.  Brody,  the  name  of  the  adoptive  parents 
is  on  the  record  anyway.    It  is  in  the  county  court  clerk's  office. 

Mr.  Brody.  Yes,  the  name  of  the  adoptive  parents  is  one  the  record 
but  it  is  not  available  to  anyone,  Senator. 

Chairman  Kefau^^r.  It  is  a  public  record.  Anybody  can  go  there 
and  see  it,  can't  they  ? 

Mr.  Brody.  I  presume  that  anyone  can  go  there,  but  I  don't  see  how 
they  can  possibly  identify  the  case.     That  is  the  point. 

Chairman  Kefauver.  Well,  you  write  the  name  and  address  of  the 
attorney  here,  and  we  will  consider  this  matter. 
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It  all  shows  what  trouble  you  get  into  in  this  kind  of  thing  when 
you  can't  give  the  names  of  the  attorneys,  and  you  have  to  keep  every- 
thing secret. 

(The  slip  of  paper  was  handed  to  Senator  Kefauver.) 

Chairman  Ivefauver.  I  thought  a  few  minutes  ago  you  couldn't 
remember  any  attorney  that  you  had  ever  had  association  with. 

Mr.  Brody.  Senator,  I  talked  about  attorneys  who  were  out  of  the 
State  of  Illinois. 

Chairman  Kefauver.  Very  well.  This  is  one  in  the  State  of  Illinois, 
I  guess. 

Mr.  Brody.  Yes,  sir. 

Chairman  Kefauver.  How  many  of  them  have  you  had  like  this — 
attorneys  in  Illinois  bringing  you  cases  ? 

Mr.  Brody.  I  have  had  a  number  of  them.  Senator. 

Chairman  Kefaua'er.  How"  many? 

Mr.  Brody.  Will  you  just  give  me  an  opportunity  to  check  these, 
please  ? 

Chairman  Kefauver.  Approximately.  I  don't  want  you  to  count 
each  one — but  approximately  how  many? 

Mr.  Brody.  Approximately  15,  apparently,  Senator. 

Chairman  Kefauver.  All  of  those  are  Illinois  attorneys;  is  that 
right? 

Mr.  Brody.  That  is  correct,  Senator. 

Chairman  Kefauver.  You  think  you  have  one  from  ouside  of  the 
State  whose  name  you  can't  remember  ? 

Mr.  Brody.  That  is  correct  and  who  never  received  any  funds. 

Chairman  Ivefau^^er.  Why  do  these  attorneys  bring  the  cases  to 
you? 

Mr.  Brody.  They  don't  just  bring  them  to  me.  They  bring  them 
to  many  attorneys. 

Chairman  KE^Au^^R.  "\A^iy  don't  they  handle  them  themselves? 

Mr.  Brody.  It  is  very 

Chairman  Ivefauver.  It  involves  trouble  getting  a  petition  and 
filing  it  in  court  ? 

Mr.  Brody.  It  is  very  difficult  for  me  to  answer  that  question  why 
they  don't  handle  it  themselves. 

Chairman  KEFAU^'ER.  Isn't  the  reason  that  they  don't  is  that  you 
are  the  one  who  keeps  the  record  of  the  prospective  adoptive  parents ; 
isn't  that  the  reason? 

Mr.  Brody.  No;  I  don't  think  that  the  record  of  the  prospective 
adoptive  parents  is  known  only  to  me.  There  must  be  many  to  whom 
it  is  known,  and  attorneys  must  find  out  who  the  prospective  adoptive 
2:)arents  are  and  there  seems  to  be  quite  a  demand  for  them. 

Chairman  Kefauver.  Can  you  give  any  reason  why  you  feel  an 
attorney  will  bring  a  case  to  you  and  give  up  such  a  large  part  of 
the  fee  to  you  ? 

Mr.  Brody.  Well,  Senator,  it  might  well  be  that  some  of  the  at- 
torneys are  in  perhaps  other  phases  of  practice,  and  every  one  of 
them,  of  course,  is  a  man  whom  I  know  and  who  knows  me  and  they 
may  have  learned  I  have  handled  adoptions  and  so  they  have  come 
to  me  because  they  feel  perhaps  I  have  been  of  assistance  to  them. 

Chairman  Kefauver.  Because  they  feel  that  is  your  specialty  ? 
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Mr.  Brody.  It  isn't  my  specialty  at  all. 

Chairman  Kefauver.  That  is  just  what  you  said;  you  said  they 
think  that  you  have  more  experience;  you  had  handled  more  cases, 
and  they  didn't  laiow  so  much  about  it,  and  you  knew  the  ropes  in 
this  kind  of  case,  and  handle  it  better. 

Mr.  Brody.  In  my  mind  there  is  no  such  thing  as  a  specialty  m 
adoption.  The  law  is  very  simple  and  I  think  any  attorney  can  fol- 
low the  law  without  any  difficulty. 

Chairman  Kefauver.  Getting  together  the  mother  and  the  pro- 
spective parents  and  making  the  arrangement,  that  is  a  little  bit  more 
difficult ;  isn't  it  ?  i  , 

Mr.  Brody.  Well,  in  some  instances  an  attorney  may  not  know  at 
that  particular  time  of  a  prospective  adoptive  parent. 

Chairman  Kefauver.  That  is  what  I  said  a  few  minutes  ago ;  they 
have  an  idea  that  you  know  prospective  adoptive  parents  who  would 
bring  the  child  to  you,  the  mother  to  you. 

Mr.  Brody.  It  is  rather  difficult  for  me 

Senator  Thye.  The  witness  made  a  statement  that  the  law  is  very 
simple  and  anyone  can  become  acquainted  with  it. 

Mr.  Brody.  That  is  right. 

Senator  Thye.  Will  you  relate  for  us  what  the  Illinois  law  is  ? 

Mr.  Brody.  Certainly ;  I  will  be  glad  to.  A  petition  is  filed  on  be- 
half of  a  prospective  adopting  parent  alleging  all  of  the  allegations 
that  are  essential  and  attaching  an  information  sheet  containing  per- 
sonal information  of  the 

Senator  Thye.  With  whom  is  this  petition  filed? 

Mr.  Brody.  The  petition,  along  with  other  documents,  is  filed  m  the 
court,  and  I  have  filed  all  of  my  adoptions  only  in  one  court,  and  that 
is  the  county  court. 

Senator  Thye.  Is  there  any  agency  of  the  State  or  county  that  is 
responsible  for  the  execution  of  this  adoption  i  Is  there  any  agency 
of  the  State ;  is  there  such  a  thing  as  an  agency  that  has  the  respon- 
sibility of  issuing  and  authorizing  the  adoption  ? 

Mr.  Brody.  Senator,  the  court  signs  an  order  authorizing  a  particu- 
lar agency  or  individual  to  make  an  investigation  and  report  back  to 
it  in  accord  with  its  order,  and  if  the  court  is  satisfied  with  the  results 
of  the  investigation  then  the  court  will  sign  the  decree. 

Senator  Thye.  Then  you  had  accomplished  at  all  times  the  neces- 
sary investigation  to  satisfy  the  courts  so  that  they  were  able  to  execute 
the  adoption  papers  all  within  a  matter  of  12  hours  or  24  hours? 

Mr.  Brody.  Yes ;  through  the  proper  authorized  investigator.  Not 
in  24  hours,  Senator ;  no.  Tlie  final  decree  did  not  become  final  until 
6  months  after  the  individual  was  presented  to  the  court. 

Senator  Thye.  There  are  no  agencies  that  are  licensed  for  the  spe- 
cific purpose  of  supervising  the  adoption  or  the  administrative  func- 
tion of  having  a  child  placed  for  adoption  ? 

Mr.  Brody.  Senator,  Judge  Kerner  has  amended  the  rules  and  reg- 
ulations of  his  court,  that  all  out-of-State  adoptions  are  now  super- 
vised tlirough  the  Illinois  Department  of  Welfare. 

Chairman  Kefauver.  Up  until  the  time  Judge  Kerner  came  in  ap- 
parently there  wasn't  must  done  about  it. 
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Mr.  Brody.  No,  Senator  Kefauver.  For  35  years,  while  Judge 
Jarecki  was  on  the  county  court  bench,  either  the  Illinois  Department 
of  Welfare  made  the  investigation  or  certain  spiritual  advisers,  all  in 
accord  with  the  procedures  that  have  been  practiced  by  practitioners 
in  this  State  for  many,  many  years. 

Chairman  Kefauvi:r.  All  right,  Mr.  Mitler,  let's  get  to  any  other 
point  as  quickly  as  possible. 

Mr.  Nellis.  Senator,  may  I  interrupt?  Mr.  Brody  has  been  asked 
many  questions  about  his  practice.  I  do  respectfully  suggest  to  the 
committee  that  it  is  time  that  the  committee  knew  something  about 
Mr.  Brody's  background  of  his  services  to  this  community,  and  as  to 
who  he  is.  I  think  that  is  an  element  of  fairness  that  should  be 
considered. 

Chairman  Kefauver.  We  will  proceed  with  the  questioning  about 
particular  cases,  and  then  I  will  give  Mr.  Brody  a  short  time  to  sum- 
marize anything  he  wants  to. 

Mr.  MiTLER.  With  respect  to  case  2-B,  Mr.  Brody. 

Mr.  Brody.  Yes. 

Mr.  MiTLER.  In  that  case,  Mr.  Brody,  we  made  an  extremely  ex- 
haustive investigation  with  respect  to  the  expenditures  of  the  natural 
parents.  In  that  case  the  natural  parents  were  married  to  each  other, 
am  I  correct? 

Mr.  Brody.  That  is  correct,  Mr.  Mitler. 

Mr.  MiTLER.  And  we  went  into  this  in  great  detail. 

Mr.  Brody.  Mr.  Mitler,  I  wasn't  present  when  you  went  into  these 
things  in  great  detail. 

Mr.  Mitler.  Just  a  minute,  allow  me  to  finish  my  question,  please. 

Mr.  Brody.  All  right,  sir. 

Mr.  Mitler.  And  we  learned  that  the  doctor  and  medical  bills  were 
paid  completely  by  the  natural  parents,  that  you  did  not  support  or 
assist  the  natural  parents  during  the  prenatal  period,  so  therefore 
there  was  apparently  no  expenditure  in  that  direction  on  your  behalf, 
is  that  correct,  or  not  correct  ? 

Mr.  Brody.  No,  that  is  not  correct,  Mr.  Mitler. 

Mr.  Mitler.  Well,  what  bills  did  you  pay? 

Mr.  Brody.  The  people  received  the  total  sum  of  $1,225.  That  in- 
cluded medical  and  hospital  and  postnatal  and  prenatal  support. 

Mr.  Mitler.  All  right.    Now,  the  doctor  bill  in  that  case  was  $75  ? 

Mr.  Brody.  I  don't  know  what  the  doctor  bill  was  in  that  particular 
case,  but  I  imagine  it  was  around  $100. 

Mr.  Mitler.  In  any  event,  your  statement,  and  I  know  it  is  under 
oath,  is  in  direct  conflict  with  that  of  the  natural  parents. 

Mr.  Brody.  Mr.  Mitler,  I  was  not  present  when 

Mr.  Mitler.  I  know  you  w^eren't. 

Mr.  Brody.  I  don't  Iniow  anything  about  the  circumstances  under 
which  you  ask  the  question. 

Mr.  Mitler.  I  am  telling  you  the  result  of  our  investigation,  which 
was  extremely  exhaustive  in  this  particular  case. 

Now,  was  there  an  attorney  involved  in  that  case  ? 

Mr.  Brody.  Yes,  there  was,  Mr.  Mitler. 

Mr.  Mitler.  Could  you  write  his  name  down  for  us. 
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Chairman  Kefauver.  Did  you  pay  out  $1,200  in  cash? 

Mr.  Brody.  Yes ;  yes,  Senator.  .  ,    i  • 

Chairman  KEFAmnER.  And  out  of  that  the  natural  parents  paid  this 
$100  medical  bill. 

Mr.  Brody.  And  the  hospital  bill. 

Chairman  Kefauver.  And  there  was  quite  a  bit  left  over  ? 

Mr.  Brody.  Yes ;  that  is  eorrect. 

Chairman  Kefau^'er.  Did  you  get  a  receipt  for  it  ? 

Mr.  Brody.  No  ;  there  were  no  receipts  taken. 

Chairman  Kefauver.  All  right.  You  write  down  the  name  of  the 
attorney  and  then,  Mr.  Nellis,  would  Mr.  Brody  write  down  the  names 
of  all  of  the  attorneys,  and  their  addresses,  and  submit  them  to  the 
subcommittee  ? 

Mr.  Nellis.  Do  you  want  us  to  do  that  now,  Senator  ? 

Chairman  Kefauver.  Not  now,  after  the  hearing. 

(Witness  declined  to  submit  list  after  hearing.) 

Mr.  MiTLER.  Was  there  another  person  involved  in  that  case? 

Mr.  Brody.  Was  there  another  person  involved  ? 

Mr.  Mitler.  I  will  put  it  this  way :  The  natural  parents  made  a 
contact,  you  say,  with  a  local  attorney. 

Mr.  Brody.  That  is  my  understanding ;  yes. 

Mr.  ]Mitler.  Well,  our  interviews  with  the  natural  parents  reveal 
that  you  were  the  only  person  the}^  dealt  with,  is  that  incorrect  ? 

Mr.  Brody.  That  is  incorrect,  sir. 

Mr.  Mitler.  What  role  did  this  other  attorney  play  ? 

Mr.  Brody.  I  don't  know  what  services  he  rendered,  but  he  ren- 
dered certain  services  there. 

Mr.  Mitler.  Well,  these  people  have  been  interviewed  several  times, 
and  they  stated  that  they  were  referred  to  you  by  someone  who  was 
their  district  leader,  and  that  you  were  the  person  they  dealt  with 
directly. 

Mr.  Brody.  Mr.  Mitler,  I  don't  know  what  they  said ;  I  don't  know 
what  your  interview  was,  but  these  are  the  circumstances  that  I  am 
telling  you  now  under  oath. 

Mr.  Mitler.  Well,  who  brought  this  couple  to  you  ? 

Mr.  Brody.  The  attorney. 

Mr.  Mitler.  I  see.  And  on  what  basis  did  you  give  him  the  sum  of 
$700  ?     Wliat  was  the  reason  for  giving  him  that  amount  ? 

Mr.  Brody.  For  services  that  he  had  rendered. 

Mr.  Mitler.  And  exactly  what  were  they  ? 

Mr.  Brody.  I  don't  know,  Mr.  Mitler.    I  didn't  ask  him. 

Mr.  Mitler.  ^Yhy  not  ? 

Mr.  Brody.  Because  I  had  complete  confidence  in  him. 

Mr.  Mitler.  I  see.  But  even  if  you  have  confidence,  don't  you 
sometimes  try  to  get  a  breakdown  from  the  other  person  so  you  have 
a  better  understanding  as  to  the  services  they  rendered? 

Mr.  Brody.  If  I  didn't  have  confidence,  yes,  Mr.  Mitler. 

Mr.  Mitler.  How  much  money  did  you  receive  from  the  adoptive 
parents  ? 

Mr.  Brody.  $2,500. 

Mr.  Mitler.  In  this  case  did  you  also  get  a  check  for  $350  ? 
(At  this  point  the  witness  conferred  with  his  counsel.) 
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Mr.  Brody.  It  doesn't  appear  on  my  records,  but  I  may  have. 

Mr.  MiTLER.  As  a  matter  of  fact,  wasn't  that  your  standard  practice, 
to  get  a  check  for  $350  ? 

Mr.  Brody.  No,  no,  no,  Mr.  INIitler,  it  wasn't.  There  were  many 
instances  where  they  came  in  with  all  cash. 

Mr.  MiTLER.  I  see.     Well,  did  they  ever  pay  it  all  by  check? 

Mr.  Brody.  No  ;  they  never  paid  it  all  by  check. 

Chairman  Kefativer.  Mr.  Brody,  what  kind  of  books  and  records 
do  you  keep  of  these  things?  Do  you  enter  the  total  amount  paid, 
whether  by  check  or  cash,  and  then  show  your  disbursements?  What 
sort  of  books  and  records  do  you  keep  ? 

Mr.  Brody.  Well,  I  am  not  an  accountant,  but  I  keep  fundamental 
records.  Senator. 

Chairman  Kefauver.  I  mean,  are  all  these  payments  in  to  you  duly 
recorded  in  your  books? 

Mr.  Brody.  Yes,  sure. 

Chairman  Kefauver.  Then  do  you  show  the  disbursements  in  your 
books  ? 

Mr.  Brody.  Yes,  I  do. 

(At  this  point  the  witness  conferred  with  his  counsel.) 

Mr.  Brody.  As  a  matter  of  fact,  that  is  where  the  information  that 
I  have  on  these  cards  came  from,  Senator. 

Mr.  Nellis.  Let  me 

Chairman  I^jefaits^er.  Just  a  minute.  But  you  don't  have  any  re- 
ceipts or  any  substantiating  records  to  show  your  payments  out  in 
cash;  is  that  right? 

Mr.  Brody.  No,  I  don't,  Senator. 

Chairman  Kefauver.  All  right,  Mr.  Nellis,  you  wanted  to  say 
something  ? 

Mr.  Nellis.  Yes.  May  I  say  that  at  my  request  Mr.  Brody  went 
through  his  books  and  records  to  obtain  the  information  on  all  of 
these  cases,  and  I  furnished  this  information  to  Mr.  Bobo  of  my  own 
free  will  and  volition. 

Mr.  MiTLER.  Mr.  Brocly,  you  came  to  the  staff  office  in  Chicago  on 
one  occasion;  am  I  correct? 

Mr.  Brody.  That  is  correct. 

Mr.  MiTLER.  And  did  I  tell  you  that  in  many  of  these  cases  that 
the  people  had  informed  us  that  they  had  given  you  checks  for  $350 
and  that  they  had  given  you,  in  addition,  $2,650  in  cash — did  I  say 
that  to  you  ? "  Did  I  tell  you  that? 

Mr.  Brodt.  Yes,  I  think  you  did,  Mr.  Mitler. 

Mr.  Mitler.  Do  you  remember  I  asked  you  to  help  the  committee 
to  better  understand  the  situation  to  give  us  the  breakdown  of  these 
tigures  so  that  we  could  verify  the  fact  that  these  moneys  were  largely 
consumed  in  expenditures — did  I  ask  you  that  ? 

Mr.  Brody.  Well,  there  were  so  many  questions  asked,  I  don't 
remember  whether  that  specific  one  was  asked,  but  it  may  have  been 
asked ;  yes. 

Mr.  Mitler.  Mr.  Brody,  I  will  tell  you  I  asked  that  question  close 
to  perhaps  100  times. 
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Mr.  Brody.  Well,  Mr.  Mitler,  Mr.  Nellis  asked  me  to  go  through 
the  records  and  furnish  this  information  which  I  have  done,  and  it 
was  furnished. 

Mr.  Mitler.  I  know,  but  when  you  came  into  the  office,  we  said 
we  wanted  to  understand  this  situation  better;  isn't  that  what  you 
were  told,  Mr.  Brody? 

Mr.  Brody.  That  is  right,  and  I  told  you  I  would  be  very  happy  to 
cooperate. 

Mr.  Mitler.  All  right,  and  isn't  it  a  fact  that  again  and  again  I 
said,  "Mr.  Brody,  help  us  understand  the  situation  better,  tell  us  where 
these  moneys  went,"  and  you  said  that  you  weren't  able  to  do  that? 

Mr.  Brody.  Mr.  Mitler,  at  the  time  I  went  into  your  office  I  wasn't 
fortified  with  the  information. 

Mr.  Mitler.  All  right.  Can  you  give  us  the  name  of  1  single 
breakdown,  1  attorney,  1  person  who  had  received  any  of  these  sums 
of  money  ? 

Let  me  withdraw  that  question.  You  had  been  to  Washington  previ- 
ous to  that  and  you  had  discussed  this  several  times  before  you  came 
to  our  office  ? 

Mr.  Brody.  Well,  I  had  seen  Mr.  Nellis,  my  counsel ;  yes. 

Mr.  Mitler.  Now,  I  refer  you  to  case  B-3. 

Mr.  Brody.  Yes,  Mr.  Mitler. 

Mr.  Mitler,   In  that  case,  was  the  mother  married  or  unmarried? 

Mr.  Brody.  The  mother,  to  my  knowledge,  was  unmarried. 

Mr.  Mitler.  I  show  you  this  marriage  license.  Mr.  Marshal,  will 
you  hand  this  document  to  the  witness  ? 

(The  document  was  handed  to  the  witness.) 

Mr.  Mitler.  I  ask  you  if  that  is  the  marriage  license.  I  withdraw 
that.     Is  that  the  name  of  the  natural  mother  in  that  case? 

Mr.  Brody.  No,  it  is  not,  Mr.  Mitler. 

Mr.  JNIiTLER.  Now,  I  know  that  she  signed  the  consent  under  another 
name,  but  is  that  her  true  and  correct  name  ? 

Mr.  Brody.  Mr.  Mitler,  I  wouldn't  know  that  at  all. 

Mr.  Mitler.  Well,  we  got  her  true  and  correct  name  from  the 
doctor  who  attended  her  during  the  prenatal  period,  and  that  doctor 
received  her  from  you  as  a  patient. 

Mr.  Brody.  Mr.  Mitler,  I  don't  know  what  you  received  from  the 
doctor,  and  I  don't  know  what  questions  you  avsked  this  girl.  I 
certainly  can't  make  answer  to  a  question  of  that  kind. 

Mr.  Mitler.  I  was  telling  you ■ 

Mr.  Brody.  This  is  not  the  girl  that  I  have  on  my  particular  record 
here. 

Mr.  Mitler.  Well,  we  interviewed  the  girl  and  she  states  she  is  one 
and  the  same  person,  and  the  doctor  in  the  case  knew  her  under  the 
name  appearing  in  this  marriage  license.  I  ask  it  be  incorporated  in 
the  record. 

Chairman  KErAU\'ER.  Let  it  be  incorporated  in  the  record  as  an 
exhibit. 

Let  me  have  that  document. 
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(The  document  was  marked  "Exhibit  No.  22,"  and  is  as  follows:) 
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Mr.  Brody.  Senator,  I  still  don't  know  to  this  day  whether  this  girl 
is  married  or  not. 

Chairman  Kefauver.  The  point  is,  Mr.  Brody,  during  the  investi- 
gation of  this  subconnnittee,  through  this  marriage  license,  shows 
that  this  woman  was  actually  married.  The  child  was  born  in  wed- 
lock, and  when  you  got  the  consent,  you  only  got  the  consent  of  the 
mother  and  that,  therefore,  this  unfortunate  child  may  be  subject  to 
having  the  adoption  proceedings  attacked  by  the  father,  from  whom 
no  consent  was  secured  at  any  time. 
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Mr.  Brody.  I  want  to  assure  you,  Senator,  that  I  was  absolutely 
unaware  of  the  fact  that  she  was  married. 

Chairman  Ivefauver.  Well,  that  is  the  point  we  are  getting  at. 
Whether  you  were  informed  of  it  or  not,  that  is  the  kind  of  thing 
that  this  kind  of  procedure  gets  into.  They  were  married,  and  you 
got  only  the  mother's  consent,  so  the  adopted  child  and  the  adoptive 
parents  are  in  jeopardy  of  having  this  child  taken  back  because  of 
all 

Mr.  Brody.  That  may  well  be,  and  if  that  is  the  case,  that  is  to  be 
regretted,  there  is  no  question  about  it. 

Chairman  Kefauver.   Proceed,  Mr.  Mitler. 

Mr.  Mitler.  Now,  Mr.  Brody,  did  you  previously  place  out  for 
adoption  another  child  born  to  the  same  mother  that  we  are  referring 
to,  in  1952? 

Mr.  Brody.  ^V\mt  is  the  name  of  the  case? 

Mr.  Mitler.  I'm  sorry.  I  will  hand  you  this  slip  of  paper,  so  it 
might  refresh  your  memory. 

Your  name  appears  as  the  attorney  of  record  m  the  case. 

Mr.  Brody.  The  name  of  the  adopting  parents  is  familiar  to  me, 
Mr.  Mitler.  ,         ,        n      -v 

Mr.  Mitler.  Well,  isn't  the  name  of  the  natural  mother  familiar 
to  you  ?     It  is  the  same  name.  , 

Mr.  Brody.  I  don't  have  a  record  of  it  here,  Mr.  Mitler.  But  1 
would  be  very  happy  to  see  if  I  can  locate  that  information  for  you. 

Chairman  Kefauver.  All  right ;  locate  it  and  you  or  your  counsel 
send  it  to  us. 

Mr.  Mitler.  I  have  no  further  questions. 

Chairman  Kefauver.  Any  questions.  Senator  Langer  ? 

Senator  Langer.  No. 

Chairman  Kefauver.  Senator  Thye  ? 

Senator  Thye.  I  have  no  questions. 

Chairman  Kefauver.  Now,  Mr.  Brody,  do  you  want  to  make  some 
statement  about  your  general  practice  ? 

Mr.  Brody.  Yes,  sir.  Senator,  I  want  to  say  this  that  m  all  of  niy 
adoptions  and  I  have  had  approximately  50  interstate  adoptions  in 
the  course  of  41/2  years,  I  am  very  happy  and  proud  to  say  that  there 
has  never  been  one  single  complaint  and  I  showed  you  a  letter  tliis 
morning  which  was  characteristic  of  many  of  the  letters  that  I  have 
received  which  indicates  the  kind  of  contribution  that  I  have  made 
to  the  happiness  of  many,  many  people  and  I  think,  after  all,  the  proof 
of  the  pie  is  in  the  eating,  so  to  speak ;  I  have  attempted  always  to  the 
best  of  my  ability  to  render  the  highest  type  of  professional  assistance 
and  I  think  I  have  succeeded  to  a  remarkable  degree. 

Now,  I  was  born  and  raised  in  this  city;  I  am  married  and  the 
father  of  three  children ;  I  know  what  it  means  to  want  a  child  and 
love  a  child,  and  my  attitude  in  every  single  one  of  these  cases  was  one 
of  consideration  for  both  the  unfortunate  mother  and  the  adopting 
parent  who,  for  some  reasom,  couldn't  have  a  child  of  their  own,  and 
I  have  attempted  in  every  single  instance  without  any  question  to 
render  the  highest  type  of  professional  service,  keeping  in  mind  at  all 
times  those  things  which  were  for  the  best  interests  of  both  the  mother 
and  the  adopting  parents. 

Chairman  Kefauver.  Is  there  anything  else,  Mr.  Brody  ? 
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Mr.  Brody.  Yes;  while  I  appreciate  the  fact  that  the  Illinois  law 
has  been  extremely  loose,  I  want  to  emphasize  that  I  have  followed 
Illinois  law.  Illinois  law  ought  to  be  amended  to  take  up  the  slack ; 
there  is  no  question  about  it.     That  is  all. 

Chairman  Kefauver.  Mr.  Brody,  you  are  in  the  general  practice  of 
law ;  do  you  have  a  partner  ? 

Mr.  Brody.  No  ;  I  have  no  partner. 

Chairman  Kefauver.  You  just  have  your  own  office? 

Mr.  Brody.  That  is  correct. 

Chairman  Ivefauver.  Then  these  41  or  40  out-of-State  adoptions 
when  parents  came  here  to  get  the  child,  you  testified  you  never  had 
examined  their  home,  and  you  took  somebody  else's  word  for  that. 
You  did  see  them  when  they  came  here  ? 

Mr.  Brody.  Yes ;  but  I  got  information  on  them  before  they  came 
here. 

Chairman  Kefauver.  Did  you  ever  turn  a  couple  down  when  they 
got  here? 

Mr.  Brody.  I  have  turned  mothers  down. 

Chairman  Kefau\ter.  I  am  talking  about  the  adoptive  parents. 

Mr.  Brody.  No,  I  haven't,  Senator,  but  every  single  one  of  them  has 
come  to  me  through  high  recommendations. 

Chairman  Kefauver.  All  right ;  that  is  all,  Mr.  Brody.    Thank  you. 

(See  chart,  p.  15.) 

Senator  Langer.  May  I  ask  a  question  before  the  witness  leaves  the 
stand  ? 

Chairman  Kefauver.  Yes,  sir. 

Senator  Laxger.  What  would  you  say  the  total  amount  of  money 
would  be  that  you  have  received  from  these  adoptive  parents? 

Mr.  Brody.  Senator,  I  would  be  glad  to  calculate  that  and  give  you 
that.  I  mean,  I  have  no  objection.  I  gave  the  complete  list  to  Mr, 
Bobo  through  my  counsel. 

Senator  Langer.  Has  that  been  filed  with  you,  Mr.  Bobo  ? 

Chairman  Kefauver.  We  have  everything  he  has  given  us  in  the 
file. 

Well,  let's  see,  you  have  had  how  many  here  in  that  last  2  or  3  years, 
something  like  60? 

Mr.  Brody.  I  have  had  50  in  ii^  years.  Senator  Kefauver. 

Chairman  Kefaua^r.  Well,  if  you  got  $1,000  apiece  for  each  that 
would  be  $50,000. 

Mr.  Brody.  Some  went  for  $875. 

Chairman  Kefaui^er.  Some  didn't  bring  as  high  a  price  as  others. 
But  there  were  some  you  got  $2,000  for. 

Mr.  Brody.  Senator,  the  matter  of  money  depended  upon  expenses. 
It  wasn't  that  I  received  the  money.  I  dichi't  get  that  money.  That 
money  went  for  expenses.  My  average  fee,  as  a  matter  of  fact,  was 
closer  to  $500. 

Chairman  Kefauver.  Well,  that  is  a  good  deal  of  money,  even  at 
that. 

Mr.  Brody.  That  may  be  true,  but.  Senator,  I  want  you  to  know  for 
that  I  rendered  professional  services  that  I  am  proud  to  say  were  of 
the  highest  type. 

Chairman  Kefauver.  All  right,  Mr.  Brody.  Any  other  questions, 
Senator  Langer? 
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Senator  Langer.  No,  sir. 

Chairman  Kefauver.  Senator  Tliye? 

Senator  Thye.  None. 

Chairman  Kefauver.  That  is  all,  thank  you,  Mr.  Brody. 

Mr.  Cohen,  I  believe,  is  here. 

Mr.  SoKOL.  I  might  mention  that  Mr.  Gomberg  is  here  also. 

Chairman  Kefauver.  All  right,  we  will  have  him  back  in  a  few 
minutes. 

Mr.  Cohen,  do  you  solemnly  swear  the  testimony  you  are  about 
to  give  will  be  the  whole  truth,  so  help  you  God  ? 

Mr.  Cohen.  I  do. 

TESTIMONY  OF  HARRY  D.  COHEN,  ACCOMPANIED  BY  BERNARD  H. 

SOKOL,  ATTORNEY 

Chairman  Kefauver.  INIr.  Cohen,  to  get  at  this  matter  as  quickly 
as  possible,  you  are  Harry  D.  Cohen,  attorney  at  law.  What  is  your 
address  ? 

Mr.  Cohen.  You  mean  my  office  address  ? 

Chairman  Kefauver.  Well,  yes ;  your  office  address. 

Mr.  Cohen.  My  home  address  is 

Chairman  Kefauver.  No  ;  your  office. 

Mr.  Cohen.  139  North  Clark  Street,  Chicago,  111. 

Chairman  Kefauver.  And  we  have  a  record  here  that  from  January 
1953,  to  May  1955,  approximately  2i/^  years,  you  have  handled  35 
adoptions,  tliat  is,  that  many  are  known  to  the  subcommittee,  32  of 
which  were  interstate,  and  3  apparently  were  placed  here  in  the  State 
of  Illinois.     Is  that  a  bout  right  ? 

Mr.  Cohen.  It  is  possible.  Senator.     I  wouldn't  have  it  offhand. 

Chairman  Kefauver.  Get  a  little  closer  to  the  microphone,  please. 

Mr.  Cohen.  It  is  possible  that  that  is  correct,  Senator. 

Chairman  Kefauver.  Well,  it  is  not  only  possible,  it  is  likely  that 
that  is  correct? 

Mr.  Cohen.  If  I  would  have  been  informed  previously  I  would  have 
been  happy  to  have  tabulated  it.  I  shall  be  happy  to  furnish  it  to  my 
counsel,  if  the  committee  desires,  and  he  will  forward  it  to  the  com- 
mittee. 

Chairman  Kefauver.  On  these  32-out-of- State  adoptions,  where 
have  these  children  gone  to,  what  States  ? 

Mr.  Cohen.  That  is  very  liard  to  say.  I  would  say  through  rec- 
ommendations to : 

Michigan,  Colorado,  California,  New  York,  Missouri,  Massa- 
chusetts  

Chairman  Kefauver.  North  Carolina? 

Mr.  Cohen.  North  Carolina. 

Senator  Kefauver.  Michigan  ? 

Mr.  Cohen.  I  had  mentioned  Michigan,  Senator. 

Chairman  Kefauver.  All  right. 

Mr.  Cohen.  I  believe  Ohio,  also,  if  I  am  not  mistaken. 

Chairman  Kefauver.  Have  j^ou  visited  in  tlie  homes  of  any  of  these 
adoptive  parents  ? 

Mr.  Cohen.  I  have  not,  sir. 

Chairman  KErAU\T;R.  Were  they  sent  to  you  by  lawyers  in  other 
States  and  cities  ? 
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Mr.  Cohen.  I  would  say  no ;  except  one  matter,  I  believe. 

Chairman  Kefauver.  And  where  did  this  lawyer  live? 

Mr.  Cohen.  If  I  am  correct  that  this  is  the  matter  that  was  called 
to  my  attention,  it  would  be  in  New  York. 

Chairman  Kefauver.  And  who  is  the  lawyer  that  referred  you  a 
case  in  New  York  ? 

Mr.  Cohen.  May  I  send  the  name  up  to  the  committee  ? 

Chairman  Kefaiver.  Well,  why? 

Mr.  Cohen.  Because  I  think  there  is  a  professional 

Chairman  Kefauver.  Well,  unless  it  might  reveal  the  identity  of  the 
adopted  child,  I  see  no  reason  why 

Mr.  Cohen.  That  is  possible ;  that  is  possible. 

Chairman  Kefauver.  Well,  is  he  a  lawyer  in  a  big  city  in  New 
York? 

Mr.  Cohen.  Yes. 

Chairman  Kefauver.  Well,  Lillian  Ungar — you  have  had  corres- 
pondence with  her,  haven't  you  ? 

Mr.  Cohen.  Yes. 

Chairman  Kefau\t:r.  Well,  that  is  the  lawyer  you  are  talking 
about  ? 

Mr.  Cohen.  That  is  right. 

Chairman  Kefauver.  Well,  she  is  in  the  business  in  a  big  way,  so 
I  don't  think  you  would  reveal  any  secret 

Mr.  Cohen.  That  I  couldn't  tell  you.  All  I  believe  I  had  was  one 
matter  with  her. 

Chairman  I^fauver.  Well,  she  has  been  in  the  Siegal  racket  in  New 
York,  and  she  is  well  known  in  this  business  all  over  the  United  States, 
handling  many,  many  cases,  so  you  are  not  going  to  reveal  anybody's 
identity  by  mentioning  the  name  of  Mrs.  Ungar. 

Mr.  Cohen.  Then  I  stand  to  be  corrected  on  that  point,  sir. 

Chairman  Kefauver.  All  right.    Go  ahead,  Mr.  Mitler. 

Mr.  Mitler.  Referring  to  case  C-13. 

Mr.  Cohen.  Yes,  I  do. 

Mr.  Mitler.  Now,  in  that  case  was  the  adoptive  couple  brought  to 
Chicago  by  Lillian  Ungar? 

Mr.  Cohen.  I  believe  she  accompanied  them. 

Mr.  Mitler.  And  how  much  money  did  you  receive  from  the  adop- 
tive couple  through  Lillian  Ungar  ? 

Mr.  Cohen.  I  believe  expenses  totaled,  including  my  fee,  about 
$1,600  or  $1,700. 

Mr.  Mitler.  And  how  much  did  Lillian  Ungar  receive  ? 

Mr.  Cohen.  That  I  have  no  idea. 

Mr.  Mitler.  Well,  the  adoptive  couple  said  they  disbursed  $2,500 
in  cash. 

Mr.  Cohen.  That  could  very  well  be.  I  would  have  no  information 
on  that  whatsoever. 

Mr.  Mitler.  Now,  that  child  was  the  offspring  of  a  married  couple, 
is  that  correct? 

Mr.  Cohen.  That  is  correct. 

Mr.  Mitler.  And  the  child  went  to  New  York  City  ? 

Mr.  Cohen.  Yes,  after  the  court  proceeding. 

Mr.  Mitler.  Yes.   And  was  there  a  twin  who  went  to  Detroit,  Mich.  ? 

Mr.  Cohen.  That  is  right. 
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Mr.  MiTLER.  And  several  months  later,  Mr.  Cohen,  was  the  child 
returned  to  you  by  Lillian  Ungar  ? 

Mr.  Cohen.  Wlien  you  say  returned  to  me,  no.  Returned  to  the 
natural  parents  by  Mrs.  Ungar. 

Mr.  MiTLER.  Well,  did  that  return  take  place  in  your  office? 

Mr.  Cohen.  No.  The  return  took  place  in  the  home  of  the  natural 
parents. 

Mr.  MiTLER.  I  see.  Did  you  then  in  exchange  place  another  child 
with  this  adoptive  couple? 

Mr.  Cohen.  Not  in  an  exchange,  but  I  did  place  another  child  with 
the  family. 

Mr.  MiTLER.  I  see.  And  what  happened  with  the  child  that  went  to 
Detroit,  Mich.  ? 

Mr.  Cohen.  That  also  was  returned  while  I  was  on  my  vacation.  I 
understand  it  was  returned.  I  received  a  long  distance  call  where 
I  was  on  my  vacation  without  having  had  any  knowledge  of  what 
was  occurring,  and  I  called  my  office  and  arrangements  were  made  to 
take  care  of  the  child  for  4  or  5  days  until  I  could  return,  and  then  the 
attorney  for  the  natural  parents  returned  the  child  to  the  natural 
parents. 

Mr.  MiTLER.  I  see.  How  much  did  the  couple  in  Detroit,  Mich.,  give 
you  in  cash  ? 

Mr.  Cohen.  I  don't  think  they  gave  it  to  me  all  in  cash. 

Mr,  MiTLER.  Well,  how  much  did  they  give  you  in  check  ? 

Mr.  Cohen.  Total  ? 

Mr.  MiTLER.  Yes. 

Mr.  Cohen.  I  would  say  offhand  about  fifteen  hundred,  fourteen — 
$1,500,  in  that  area. 

Mr.  MiTLER.  Mr.  Fulmer  interviewed  the  adoptive  couple  in  De- 
troit, and  they  stated  they  paid  you  $1,900  in  cash. 

Mr.  Cohen.  I  do  not  recall  that  figure. 

Mr.  MiTLER.  Do  you  have  records  on  these  cases  ? 

Mr.  Cohen.  I  have  to  a  certain  extent,  yes — as  to  the  expenses  that 
^vere  incurred. 

Mr.  MiTLER.  No,  as  to  the  amount  that  you  received. 

Mr.  Cohen.  Yes,  I  would  have  that  information. 

Mr.  MiTLER.  Did  you  bring  that  today  ? 

Mr.  Cohen.  No,  I  didn't 

Mr.  SoKOL.  May  I  just  say,  provide  for  the  record,  that  this  list 
of  cards  was  just  given  us  just  a  few  moments  ago  when  Mr.  Cohen 
sat  down. 

Mr.  MiTLER.  The  list  of  cards  may  have  just  been  given  to  you,  but, 
Mr.  Cohen,  you  know  the  cases  that  you  have  dealt  with. 

Mr.  Cohen.  I  know  to  a  certain  extent. 

Mr.  MiTLER.  Were  there  so  many  you  couldn't  remember  them  ? 

Mr.  Cohen.  I  have  other  matters  also  in  my  office,  and  it  would  be 
an  impossibility  for  me  to  remember  each  and  every  total  amount 
of  every  case. 

Mr.  MiTLER.  In  other  words,  you  are  an  active  practitioner  here 
in  Cook  County. 

Mr.  Cohen.  Yes,  in  a  general  practice. 

Mr.  MiTLER.  Would  it  make  it  a  little  difficult  for  you  to  really 
have  a  real  insight  into  the  adoptive  home  and  visit  the  home — I  with- 
draw that. 
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Do  you  have  sufficient  time  in  view  of  the  large  and  active  practice 
you  have  to  make  a  real  background  study  of  the  adoptive  couples? 

Mr.  Cohen.  I  have  made  a  fairly  reasonable  check  on  the  home, 
and  I  have  stated  to  the  Senator  previously  that  if  a  party  would  come 
to  me  by  a  recommendation,  the  party  who  recommended  the  people 
to  me  would  give  me  some  of  the  background  and  also  in  a  discussion 
with  the  parties. 

Mr,  MiTLER.  But  you  weren't  able  to  visit  the  homes  ? 

Mr.  CoHEX.  No ;  I  would  not. 

Chairman  Kefauver.  How  do  you  keep  your  books?  Do  you  pay 
out  cash  to  the  mother  and  cash  to  the  doctor  ? 

Mr.  Cohen.  Not  all  the  time,  no.  If  I  paid  the  doctor,  which  would 
be  in  very  few  instances — and  the  hospital,  it  would  be  in  most  cases 
by  check.  In  most  of  my  matters,  it  was  referred  by  other  attorneys 
and  in  most  cases  I  would  hold  out. 

Chairman  Kefauver.  You  would  give  the  other  attorney  some 
money,  would  you  ? 

Mr.  Cohen.  What  is  that  ? 

Chairman  Kefauver.  When  a  case  is  referred  to  you  from  other 
attorneys,  do  you  share  your  fee  with  them  ? 

Mr.  Cohen.  No— you  mean  did  I  get  a  receipt  from  the  attorney  ? 

Chairman  Ivefauver.  What  I  mean  is  if  Attorney  Smith  or  some 
other  attorney  referred  a  case  to  you,  you  give  them  part  of  the 
money  you  get,  don't  you  ? 

"^Nlr.  Cohen.  That  is  right,  Senator. 

Chairman  Kefau\t<;r.  How  much  do  you  usually  give  them,  what 
percentage  of  the  fee  ? 

Mr.  Cohen.  It  all  depends,  Senator.  If  the  hospital  and  the 
doctor  bill,  and  the  post  and  prenatal  care  ran  more  on  some  matters, 
it  would  be  reimbursed — it  would  be  that  amount  plus  a  fee  that  they 
would  state. 

Now,  in  some  cases  the  total  bill  would  run  $1,000.  In  other 
cases  it  may  run  $600,  and  in  other  cases,  it  may  run  $1,300 ;  if  there 
was — it  may  run  $1,300  or  so. 

Chairman  IvEFAtmER.  Mr.  Cohen,  any  attorney  can 

Mr.  Cohen.  I  am  talking  not  of  the  fee — of  the  expenses. 

Chairman  Kefauver.  Any  attorney  can  get  up  a  petition  and 
have  a  girl  sign  a  waiver.     That  is  not  a  difficult  thing  to  do,  is  it? 

What  peculiar  ability  do  you  have  to  handle  these  cases  so  that 
they  would  bring  their  cases  to  you  ? 

Mr.  Cohen.  Well,  if  an  attorney  woud  have  one  adoption  in  3- 
or  4  years,  he  would  sometimes  be  lost  on  it  and  they  would  call  me, 
and  t  would  say  that  most  of  my  matters  came  from  such  attorneys 
where  I  would  have  1  case  from  them  in  2  or  3  years,  or  2  cases  in  2 
or  3  years,  but  when  you  have  a  reference  from  20  to  30  attorneys, 
and  then  the  general  practice,  you  then  have  that  situation.  The 
same  way  that  I  handle  no  personal  injury  cases.  However,  I  would 
get  them  occasionally — would  call  in  an  attorney  who  handled  that. 

Chairman  Kefau^^er.  Mr.  Cohen,  in  all  of  these  cases  that  you  have 
referred  to  you,  and  let's  take  the  out  of  State  cases,  did  you  ever 
reject  prospective  adoptive  parents? 

Mr.  Cohen.  Yes,  I  believe  twice.  I  know  of  one  family  from 
Detroit.  I  can't  recall  the  name  offhand,  but  they  did  not  receive- 
any  child. 
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Chairman  Kefauver.  What  happened?  What  did  you  reject 
them  for  ? 

Mr.  Cohen.  After  I  spoke  to  the  parties  who  recommended  them 
to  nie,  I  generally  hear  from  the  prospective  adoptive  by  mail  asking 
me  if  they — asking  me  if  I  can  help  them  in  a  situation  of  adopting  a 
child.  I  generally,  many  times,  will  reply  and  tell  them  I  will  try, 
if  possible  and  then  I  will  contact  the  party  who  recommended  them 
to  me,  as  I  stated  previously,  and  try  to  get  more  of  the  background 
of  the  family.     After  I-  did  in  this  case,  I  turned  the  family'down. 

Chairman  Kefauver.  Before  they  ever  came  to  Chicago? 

Mr.  Cohen.  That  is  right. 

Chairman  Kefauver.  I  mean  after  they  got  to  Chicago  and  you 
looked  them  over,  did  you  ever  turn  any  of  them  down? 

Mr.  Cohen.  No,  I  don't  recall  of  any. 

Chairinan  Kefauver.  How  many  cases  have  you  ever  handled 
with  Lillian  Ungar  ? 

Mr.  Cohen.  To  the  best  of  my  memory  it  was  1  or  2  cases  at  the 
topmost,  in  all  these  years. 

Chairman  Kefauver.  What  other  correspondence  have  you  had  in 
the  way  of  lawyers  out  of  the  city  ? 

Mr.  Cohen.  None  whatsoever,  that  I  recall. 

Mr.  Mitler.  With  respect  to  case  C-13,  where  the  2  children  were 
returned,  1,  respectively,  from  Detroit  and  1  from  New  York,  will  you 
state  why  the  children  Avere  returned  ? 

Mr.  Cohen.  There  was  a  belief  that  the  children  adopted  a  different 
color  strain,  although  previously  they  were  examined  by  the  pedia- 
tricians of  the  choosing  of  the  adoptive  parent. 

Mr.  SoKOL.  May  I  ask  one  question  on  that  matter  ? 

Chairman  Kefauver.  Yes. 

Mr.  SoKOL.  Did  you  personally  see  the  natural  mother  and  father 
in  those  unfortunate  cases? 

Mr.  Cohen.  Yes,  I  did. 

Mr.  SoKOL.  Let  me  ask  you :  They  were  both  recognizable  to  you 
as  having  commonplace,  and  certain  characteristics,  that  did  not  in 
any  way  alert  you  to  any  further  inquiry ;  is  that  correct? 

Mr.  Cohen.  That  is  correct. 

Mr.  SoKOL.  And  others  saw  those  natural  parents ;  isn't  that  right  ? 

Mr.  Cohen.  Correct. 

Mr.  SoKOL.  And  there  was  nothing  in  the  background  of  either,  to 
your  knowledge,  which  would  have  suggested  the  occurrence  of  the 
unfortunate  incident ;  is  that  right  ? 

Mr.  Cohen.  That  is  right. 

Mr.  SoKOL.  Could  you  in  any  way  through  interrogation  find  out 
whether  or  not  the  woman  had  been  promiscuous  or  had  departed  from 
the  conventional  marriage  relationship  so  that  the  unfortunate  inci- 
dent which  happened  could  have  happened  ? 

Mr.  Cohen.  No  ;  I  could  not  have  found  that  information  out. 

Chairman  Kefauver.  That  might  be  true,  but  that  proves  the  point 
we  are  talking  about  here.  There  should  be  some  social  investigation 
of  the  background  gone  into  thoroughly  so  that  all  these  matters  can 
be  found  out,  rather  than  just  whnt  somebody  tells  the  laAvyer. 

Mr.  SoKOL.  There  must  be  something  added,  in  view  of  the  Senator's 
comments. 
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In  this  particular  instance,  following  the  return  of  the  child  to  the 
natural  parents,  there  was  an  investigation  bj^  an  agency  of  Cook 
Oounty  for  the  satisfaction  of  details,  and  it  could  not  possibly  have 
been  discoverable.  So  there  was  confirmation  of  the  fact  that  even  the 
social-welfare  agency  would  have  had  the  identical  experience. 

Chairman  Kefattv^er.  That  is  investigation  afterward.  I  will  take 
my  chance  on  investigation  beforehand.    All  right,  ^Mr.  Mitler. 

Mr.  Mitler.  In  connection  with  the  investigations  that  were  made — 
I  am  talking  of  the  couple  going  before  the  superior  court  or  the 
courts  of  Cook  County  and  the  name  appears  before  them  of  the 
investigator. 

Mr.  Cohen.  They  appear  at  Chicago  as  that  is  the  requirement; 
jes. 

Mr.  Mitler.  Is  the  investigator's  name  given  to  you  by  the  adoptive 
parents  ? 

Mr.  Cohen.  It  may  be.  If  the  spiritual  leader  of  their  church  or 
their  synagogue  or  so 

Mr.  Mitler.  In  other  words,  in  many  cases  they  select  their  own 
investigator  ? 

Mr.  Cohen.  They  don't  select  him;  tliey  merely  recommend  him 
:and  I  then  recommend  him  to  the  court. 

Mr.  Mitler.  In  some  of  these  cases  have  you  prepared  a  letter  giv- 
ing the  background  of  the  adoptive  couple  and  submitted  it  to  the 
investigator  to  be  signed? 

Mr.  Cohen.  All  I  do  is  this :  I  would  get 

Mr.  Mitler.  Could  you  tell  me  whether  I  am  wrong  ? 

Mr.  Cohen.  It  needs  a  little  more  than  just  saying  yes  or  no.  I 
can't  answer  that  question  in  the  way  you  asked  it.  If  I  may  take  the 
privilege 

Mr.  M1T1.ER.  Did  you  ever  do  that,  INIr.  Cohen  ? 

Chairman  Kefauver.  Tell  what  you  did. 

Mr.  Cohen.  All  right.  After  the  court  had  appointed  the  investi- 
gating party,  I  would  then  write,  or  obtain  from  the  adopting  par- 
ents, their  schooling,  their  background,  their  related  affiliations,  their 
social  affiliation,  their  fraternal  and  professional  affiliations  of  the 
adopting  parents,  their  hobbies,  their  various  other  backgrounds. 

Then  from  that  information  I  would  prepare  a  tentative  proposed 
report  which  I  would  tlien  send  to  the  adoptive  parents.  They  would 
show  that  to  their  spiritual  leader.  He  would  have  a  complete  right 
to  rephrase  it,  rewrite  it,  or  do  whatever  he  wanted  to  do  with  it. 

Mr.  Mitler.  In  other  words,  you  would  draw  up  a  tentative  back- 
ground study? 

Mr.  Cohen.  After  I  obtained  all  that  material,  just  to  guide  the 
spiritual  leader  or  agency. 

Mr.  Mitler.  Don't  you  think  it  would  be  a  sounder  investigation  if 
the  investigators  made  completely  on  their  own  initiative  an  investi- 
gation ? 

Mr.  Cohen.  Not  necessarily. 

Mr.  Mitler.  I  see. 

Mr.  Cohen.  Because  some  judges  have  refused  to  appoint  them. 

Mr.  Mitler.  Mr.  Cohen,  do  you  think  there  is  a  distinction  between 
•placing  out  children  for  adoption  and  the  process  of  obtaining  a  legal 
adoption  decree? 
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Mr.  Cohen.  It  is  all  a  part.  I  would  say  that  we  did  not  place,  we 
merely  acted  as  attorney  and  client  relationship  from  the  inception  to 
the  end,  and  turned  up  certain  details. 

Mr.  MiTLER.  Do  you  believe  there  is  such  a  distinction?  Does 
it  exist? 

Mr.  SoKOL.  That  is  speculative. 

Mr.  Cohen.  I  wouldn't  want  to  answer,  I  don't  know. 

Mr.  Mitler.  Mr.  Cohen,  isn't  it  a  fact  that  you  are  really  operating 
an  interstate  adopting  agency? 

Mr.  Cohen.  No,  sir;  I  do  not. 

Mr.  Mitler.  Well,  what  is — I  delete  that  question. 

You  select  homes  for  children  for  adoption,  is  that  correct  ? 

Mr.  Cohen.  No,  sir;  I  do  not. 

Mr.  Mitler.  You  don't  evaluate  the  homes  and  select  the  homes  ? 

Mr.  Cohen.  I  evaluate,  by  that  I  mean,  is  this,  I  receive  inquiries  as 
an  attorney  from  families  who  are  desirous  of  adopting.  From  that 
moment  on  there  is  a  client  and  attorney  relationship.  That  is  my 
status. 

Mr.  Mitler.  And  are  the  children  received  in  your  office  ? 

Mr.  Cohen.  What  was  that  ? 

Mr.  Mitler.  The  children  are  received  by  the  adopted  couples  in 
your  office? 

Mr.  Cohen.  Generally  the  mother  of  the  child,  with  her  attorney, 
or  so,  will  come  to  my  office,  and  the  transfer  is  then  made.  The 
mother  will  be  in  one  office ;  the  adopting  parents  in  a  different  office, 
and  the  transfer  is  made  between  the  mother  and  the  adoptive  parents. 

Mr.  Mitler.  And  you  consider  all  of  these  things  you  have  de- 
scribed an  inherent  part  of  the  practice  of  law  ? 

Mr.  Cohen.  Yes. 

Chairman  Kefau^'er.  All  right.  That  is  all,  Mr.  Cohen.  You  are 
excused. 

Mr.  Cohen.  Thank  you. 

Chairman  Kefauver.  Is  Mr.  Ashbach  here,  or  his  attorney  ? 

United  States  Marshal.  Since  you  opened  the  session  this  after- 
noon, you  asked  the  marshal  to  bring  forth  Mr.  Ashbach.  I  called 
the  office  and  there  was  an  answer  and  I  dropped  the  phone  and  went 
over  there  personally,  but  could  not  find  Attorney  Ashbach. 

There  were  four  men  in  the  office,  but  none  of  them  were  Ashbach, 
and  they  said  they  hadn't  seen  him  and  don't  know  where  he  is  at. 

Chairman  Kefauver.  But  he  has  been  duly  served  and  he  is  sup- 
posed to  be  here  ? 

United  States  Marshal.  That  is  right,  sir. 

Chairman  Kefauver.  Senator  Danger,  do  you  have  a  motion  you 
want  to  make  ? 

Senator  Danger.  Yes.  I  move  that  we  recommend  to  the  full  sub- 
committee that  we  cite  this  man  for  contempt  before  a  Judiciary 
Committee  of  the  Senate,  the  full  committee. 

Chairman  Kefauver.  Well,  the  motion  is  made  that  we  recommend 
the  action  to  the  full  committee,  and  without  objection  the  motion  will 
be  carried,  and  the  subpena  served  on  Mr.  Ashbach  will  be  made  part 
of  the  record  at  this  point. 
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(The  document  referred  to  was  marked  "Exhibit  No.  23,'*  and  reads 
as  follows : ) 

United  States  of  America 
Congress  of  the  United  States 

To  Sol  H.  Ashbach,  105  W.  Adams  St.    (St-2-1946),  Chicago,  111.     Res.:  1140 
B.Hyde  Park.     TeL  :  Ko-»-5881,  Greeting : 

Pursuant  to  lawful  authority,  YOU  ARE  HEREBY  COMIVIANDED  to  appear 
before  the  Subcommittee  on  Juvenile  Delinquency  of  the  Senate  of  the  United 
States,  on  June  29,  1955,  at  9  o'clock  a.  m.,  at  their  committee  room,  224  U.  S. 
Court  House,  219  South  Clark  Street,  Chicago,  111.,  then  and  there  to  testify 
what  you  may  know  relative  to  the  subject  matters  under  consideration  by  said 
committee. 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains  and  penalties 
in  such  cases  made  and  provided. 

To  U.  S.  Marshal,  Chicago,  111.,  to  serve  and  return. 

Given  under  my  hand,  by  order  of  the  committtee,  this  second  day  of  May,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  fltty-five. 

RSTES  Kefauver, 
Chairman,  Subcommittee  fii  itycnile  Delinquency. 

Chairman  Kefauver.  We  have  been  lookin/j- 1  ■  >v  Mr.  Gale  L.  Marcus. 
All  right,  Mr.  Gomberg,  will  you  come  back. 

Mr.  Gomberg,  you  were  asked  al)out  two  cases  that  you  were  going 
to  get  information  on.    Refer  to  them  by  number  and  not  by  name. 

TESTIMONY  OF  NATHAN  M.  GOMBERG  (CONTINUED),  ACCOMPANIED 
BY  HIS  COUNSEL,  BERNARD  H.  SOKOL 

Mr.  SoKOL.  Does  Mr.  Mitler  need  his  cards  back  ? 

Mr.  Mitler.  No,  I  have  duplicates  here.     Thank  you. 

Mr.  SoKOL.  Very  well. 

Mr.  Gomberg.  I  might  say  this,  that  over  the  lunch  hour  I  was  asked 
to  return  here  by  2 :  30,  and  I  went  back  to  my  office,  and  the  cards 
here  go  over  a  period  of  some  3  or  4  years.  I  was  not  able  to  get 
all  of  the  information,  but  I  hope  I  have  the  information  that  you 
desire. 

Will  you  kindly  tell  me  the  cards  that  you  are  interested  in? 

Mr.  Mitler.  Xo.  6.  I  believe  I  posed  the  question  with  respect  to 
case  No.  6. 

Mr.  SoKOL.  Shall  we  put  6  aside  ? 

Mr.  Gomberg.  Pardon  me — No.  6  is  a  case  dating  back  to  1953,  and  I 
was — I  mean  February  1953,  and  I  was  not  able  to  get  hold  of  that 
file. 

Mr.  IVIiTLER.  Well,  Mr.  Gomberg,  before  you  left  I  gave  you  the 
question  I  was  going  to  ask  you.  I  asked  you  two  direct  questions. 
I  will  repeat  the  questions. 

(At  this  point  the  witness  conferred  with  his  counsel.) 

Mr.  Mitler.  I  said  in  case  No.  6  our  interview  and  our  investiga- 
tion, which  was  very  exhaustive  in  this  particular  case,  disclosed  that 
you  did  not  pay  the  hospital  bill,  that  you  did  not  pay  the  medical 
bill — I  don't  mean  to  infer  you  were  negligent,  I  simply  mean  to  say 
it  was  paid  by  somebody  else,  that  is,  the  parent  of  the  natural  mother, 
and  ifchat  you  did  not  pay  the  prenatal  experiences.  The  girl  was  ex- 
tremely young  and  was  living  at  home,  and  that  you  received  $1,500 
in  cash  from  the  adoptive  couple.     That  is  the  case  in  which  Mr. 
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Rosen  brought  the  conple  to  you  from  New  York,  and  I  think  you 
started  to  discuss  that  case,  Mr.  Gomberg,  because  you  said  you  didn't 
'Come  into  the  picture  until  after  the  paternity  action  was  terminated. 

Mr.  Gomberg.  Yes,  but  I  do  not  recall  the  amount  of  cash  or  the 
amount  of  money  that  was  paid,  although  I  do  remember  that  there 
was  another  attorney  representing  the  family  and  that  certain  moneys 
were  paid  to  him 

Mr.  MiTLER.  What  were  they  ? 

Mr.  Gomberg.  I  don't  recall. 

Mr.  Mitler.  I  am  not  asking  for  j^our  memory.  I  am  asking  from 
your  office  records  as  an  attorney. 

Mr.  Gomberg.  I  told  you,  sir,  I  tried  to  go  back  over  these  cards  and 
this  dates  back  to  1953. 

Mr.  Mitler.  You  weren't  asked  about  the  cards  in  general.  You 
were  asked  about  two  direct  cases,  that  is  all.  You  are  speaking 
about  the  general  cards ;  just  these  two  cases  is  all 

Mr.  SoKOL.  Let  me  say  this — he  misunderstood,  and  I  did  also. 
However,  we  tried  to  get  as  much  as  we  could  on  all  12  cards  you  gave 
us.     Possibly  I  can  help  you. 

Mr.  Rosen,  I  believe — I  will  address  myself  to  the  witness.  Mr. 
Rosen  testified  in  this  matter  that  there  was  $1,100  in  currency  and  a 
$400  check  which  was  sent  to  you  at  some  subsequent  time.  Without 
checking  your  records  or  having  checked  your  records,  do  you  have 
any  reason  to  disagi'ee  with  him  ? 

Mr.  Gomberg.  No,  sir. 

Mr.  SoKOL.  In  other  words,  is  there  anything  that  would  suggest 
that  Mr.  Rosen's  testimony  would  be  incorrect  ? 

Mr.  Gomberg.  No,  sir. 

Mr.  SoKOL.  Let  me  ask  you  this,  in  the  event  that  there  were  certain 
sums  paid  to  either  the  girl,  the  natural  parent,  or  to  the  hospital  or 
to  the  pediatrician,  or  $75  which  was  the  only 

Mr.  Gomberg.  Attorney  representing  the  family. 

Mr.  SoKOL.  Or  the  attorney  representing  the  family,  your  fees 
would  remain  after  all  those  sums  had  been  disbursed,  isn't  that  right  ? 

Mr.  Gomberg.  That  is  correct. 

Mr.  SoKOL.  So  in  the  natural  course  of  events,  although  you  may 
not  have  specific  facts  before  you 

Mr.  Mitler.  I  don't  think  this  natural  course  of  events  is  impor- 
tant. I  asked  the  direct,  specific  question  before,  and  I  understood 
that  you  were  going  to  go  back  to  get  the  answer  to  that  direct  question 
from  your  files  directly- 

Mr.  SoKOL.  You  will  have  to  forgive  me.  We  tried  to  get  it  all 
and  brought  a  number  but  we  didn't  get  it  all. 

Chairman  Kefauver.  Just  a  minute. 

Mr.  SoKOL.  We  tried  to  get  all  12. 

Mr.  Mitler.  Are  you  answering  for  Mr.  Gomberg  ? 

Mr.  Gomberg.  I  can  answer  for 

Chairman  Kefauver.  Mr.  Gomberg,  will  you  get  the  information 
and 

Mr.  Gomberg.  I  will  be  very  happy  to  supply  that  information,  but 
as  you  can  well  appreciate 

Chairman  Kefauver.  You  can  get  it  Monday  and  bring  it  up  here. 
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Mr.  GoMBERG.  TAvelve  cards  were  given  to  us,  and  we  tried  to  get 
the  information. 

Chairman  Kefauver.  Mr.  Gomberg,  you  were  asked  particularly 
about  this  particular  one. 

Mr.  Gomberg.  We  misunderstood,  and  I  will  be  happy  to 

Chairman  Kefauver.  What  is  the  question  ? 

Mr.  Gomberg.  I  merely  want  to  ask  one  question.  I  believe  you  just 
said  you 

Chairman  Kefauver.  Just  a  minute.  Let  us  get  the  other  ques- 
tion, and  then  you  can 

Mr.  Gomberg.  I  don't  want  to  be  rude,  Senator,  but  I  think 

Mr.  Mitler.  Can  I  ask  the  other  question,  Mr.  Gomberg  ? 

Mr.  Gomberg.  May  I  first  ask  this  question,  please? 

Apparently  we  misunderstood  once,  and  I  don't  want  to  misunder- 
stand a  second  time.  I  believe  that  the  Senator  said  that  he  wants  me 
to  get  the  information  and  supply  it  to  somebody  on  Monday,  and 
I  would  like  to  know  mIio  it  is  I  am  supposed  to  supply  it  to  on 
Monday. 

Chairman  Kefauver.  If  you  will  bring  it  to  this  office  here  there 
will  be  some  member  of  our  statf  here  to  receive  it. 

Mr.  Gomberg.  Thank  you,  sir.  That  was  the  question  I  wanted  to 
ask.    Thank  you  for  your  trouble.     (See  p.  23(5,  appendix,  for  letter.) 

Mr.  Mitler.  With  respect  to  the  other  case,  case  No.  4,  did  you 
obtain  the  information  in  that  case?  That  was  the  case  about  which 
I  posed  the  question. 

Mr.  Gomberg.  Yes;  I  have,  sir. 

Mr.  Mitler.  Now,  the  question  was  with  respect  to  the  amount  of 
money  you  received  from  the  adoptive  couple,  and  was  that  $2,000  in 
United  States  currency,  Mr.  Gomberg?     That  is  an  early  1955  case. 

Mr.  Gomberg.  No;  the  records  don't  show  that.  However,  I  want 
the  committee  to  know  one  thing  that  there  was  a  lot  of  work  done 
over  this  lunch  hour  trying  to  go  through  these  files,  and  my  record 
does  not  show  that,  and  if  that  is  the  statement^ — if  that  is  the  informa- 
tion that  you  have,  I  would  like  to  redouble  check  that  to  find  out 
if  that  is  the  situation. 

Mr.  Mitler.  Wasn't  your  attention  focused  on  this  case  when  I 
posed  the  question,  I  think,  twice  ? 

Let  me  address  Mr.  Gomberg,  please.     He  is  testifying. 

Mr.  Gomberg.  Mr.  Mitler,  I  am  very  sorry  that  both  my  counsel 
and  I  misunderstood  you. 

Mr.  Mitler.  I  see.     I  thought  it  was  plain  English. 

In  any  event,  let  me  read  to  you  the  statement  made  to  us  by  the 
natural  mother: 

One  day  Mr.  Gomberg  stopped  me  on  the  street  and  said— asked  if  I  had  any 
children  to  adopt  out  to  let  liim  know.  Also,  in  case,  if  I  heard  of  any  pregnant 
girls  who  wanted  to  place  out  children  to  let  him  know. 


She  became  pregnant  in  1954 

Mr.  SoKOL.  May  I 

Mr.  Mitler.  Just  a  minute. 
Mr.  SoKOL.  Just  one  moment,  sir. 

Chairman  Kefauver.  All  right,  what  is  your  objection? 
Mr.  SoKOL.  Senator,  if  Mr.  Mitler  is  going  to  refer  to  specific  items, 
that  is  one  thing.     If  he  is  going  to  report  hearsay  from  his  own  lips, 
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without  giving  us  an  opportunity  to  cross-examine  this  girl,  that  is 
another  thing,  and  I  would  like  to  appeal  to  the  chairman  that  Mr. 
Mitler  be  advised  not  to  report  the  contents  of  what  he  recalls  or 
what  one  of  his  subordinate  investigators  recall  in  conversations  with 
the  girl.  We  do  not  have  an  opportunity  to  cross-examine  her,  and 
we  have  been  rather  candid  and  rather  open  here. 

Chairman  Kefauver.  Mr.  Sokol  and  Mr.  Mitler,  if  you  want  to 
include  the  information  you  have  been  giving  in  a  question,  you  may, 
and  ask  Mr.  Gomberg  about  it. 

Let  me  see  the  question. 

Mr.  Mitler.  In  card  No.  4  were  the  disbursements  a  loan  of  $450 
and  medical  and  hospital  bills  ? 

Mr.  Gomberg,  No — card  No.  4?  Card  No.  4,  the  hospital  bill  was 
$300.90. 

Mr.  Mitler.  All  right.     What  was  the  medical  bill  ? 

Mr.  Gomberg.  $150  to  the  obstetrician  and  $25  to  the  pediatrician. 

Mr.  Mitler.  WHiiat  other  expenses  did  you  have  ? 

Mr.  Gomberg.  The  girl  received  $150,  and  there  were  court  costs 
approximating  $75. 

Senator  Langer.  This  morning,  Mr.  Witness,  you  had  another  $25 
item. 

Mr.  Gomberg.  Wliat  is  that  ? 

Senator  Langer.  This  morning  you  had  another  $25  item.  What 
is  that? 

Mr.  Gomberg.  This  morning,  the  item  I  read  was  this.  Senator: 
I  explained — the  question  was  asked  if  you  recall  whether  or  not  it  is  a 
common  practice  for  the  guardian  ad  litem  to  charge  a  certain  fee 
in  the  county  court.  I  told  the  Senators  that  the  guardian  ad  litem  is 
usually  appointed  by  the  judge  and  that  in  a  particular  case  that  was 
in  question  this  morning,  Judge  George  Fisher  appointed  a  certain 
attorney  as  guardian  ad  litem  and  his  fee  as  submitted  to  me  was  the 
-sum  of  $75.  I  do  not  select  the  guardian  ad  litem.  That  is  strictly 
an  appointment  by  the  court. 

Chairman  Kefauver.  What  is  the  rest  of  the  question,  Mr.  Mitler  ? 

How  much  did  you  get  out  of  this  case  for  your  fee? 

Mr.  Gomberg.  Senator,  that  is  why  I  say  due  to  hurriedness  in  which 
1  went  through  this,  I  may  be  incorrect,  but  I  will  be  very  happy  to 
submit  that  information, 

I  have  a  figure  here  that  I  had  on  a  slip  of  paper  that  I  marked 
down.  It  is  not  the  same  figure  that  has  been  stated  by  Mr,  Mitler, 
and  rather  than  make  a  statement  that  might  be  incorrect,  I  would 
appreciate  if  I  could  submit  that  information  to  the  committee's 
office  on  Monday,  if  I  may  have  the  courtesy  to  do  so. 

Chairman  Kefauver.  All  right,  you  may  submit  the  information. 
Our  records  show  that  you  got  $1,500, 

Mr.  Gomberg.  Your  records  show  that  I  received  how  much? 

Mr.  Mitler.  That  you  retained  $1,500. 

Mr.  SoKOL.  As  fees,  counsel. 

Mr.  Gomberg,  Just  a  moment,  that  I  received  how  much  ? 

Mr.  Mitler.  As  compensation  for  placing  out  a  child. 

Mr.  Gomberg.  Let's  not  use  that  wording — let's  just  tell  me  how 
much  I  was  supposed  to  receive  in  gross. 

Mr.  Mitler.  $2,000  ? 
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Mr.  SoKOL.  We  will  check  that  back  and  let  you  know. 

Mr.  MiTLER.  Did  you  stop  the  natural  mother  on  the  street  and 
solicit  business  from  her? 

Mr.  SoKOL.  We  will  object  to  that  unless  we  have  the  opportunity 
to  hear  that  from  the  lips  of  the  person. 

]Mr.  GoMBERG.  I  would  like  to  answer  that  over  the  objection  of 
my  counsel. 

Mr.  MiTLER.  All  right, 

Mr.  GoMBERG.  The  natural  mother  in  this  case  had  been  a  client  of 
mine  in  a  divorce  case  for  approximately  3  or  4  years  prior  to  this 
child,  and  has  known  me  since  then  and  had  come  to  my  office  and 
requested  that  I  make  arrangements  for  this  child  to  be  adopted  out 
by  some  other  family. 

Mr.  MiTLER.  Did  you  tell  her  if  she  ever  heard  of  any  pregnant  girls 
to  place  out  their  children,  to  let  you,  Mr.  Gomberg,  know  ? 

Mr.  GOMBERG.    No. 

Mr.  MiTLER.  That  is  all. 

Chairman  Kefauver.  That  is  all. 

Mr.  SoKOL.  Before  Mr.  Gomberg  leaves  I  would  like  the  privilege 
of  addressing  the  chairman.  There  was  published  in  the  Evening 
American  a  series  of  pictures  which  formed  a  part  of  the  motion- 
picture  clip  and  apparently  there  was  either  a  release  or  a  theft  of  the 
committee's  files ;  I  don't  know  which. 

There  has  been  much  rumor  about  the  courthouse  about  the  ab- 
sence, let  us  say,  of  those  films  Avhether  through  contrivance  or  theft, 
we  couldn't  possibly  guess;  however,  this  morning  I  was  advised  in- 
formally without  Mr.  Gomberg's  presence  that  there  was  on  the  same 
day  given  to  Life  magazine  the  same  film  clip. 

In  a  number  of  instances  with  which  this  committee  has  been  con- 
cerned, there  has  been  a  good  deal  of  sordid  conversation  about  the 
Montreal  and  Quebec  international  traffic  and  I  am  sure  Life  will 
publish  that  clip  and  associate  Mr.  Gomberg  with  what  has  been 
characterized  as  the  international  baby  business,  as  a  sordid  traffic, 
and  about  a  number  of  things  Mr.  Mitler  has  given  to  the  press. 

Mr.  Mitler  has  stated  to  the  press  and  I  believe  he  was  quoted  in 
the  Evening  American,  the  Daily  News,  and  the  Tribune;  I  don't 
recall  about  the  Times,  that  Mr.  Gomberg  was  not  found  to  have  vio- 
lated any  laws.  It  will  not  be  sufficient  for  Mr.  Mitler  to  make  that 
part  of  the  record. 

Chairman  KErAtwf:R.  What  is  your  point  ? 

Mr.  SoKOL.  I  would  like  to  have  this  question  directed  to  Mr.  Mitler. 

Chairman  Kefauver.  Make  your  observation  and  get  to  the  point. 

Mr.  SoKOL.  I  would  like  to  request  that  now,  before  Mr.  Gomberg 
leaves  the  stand,  the  chairman  of  this  committee  indicate  whether  the 
films  were  released  through  the  authority  of  the  committee  and  if  they 
were,  that  they  are  not  to  be  construed  in  any  way  to  suggest  the 
identification  of  Mr.  Gomberg  with  all  the  other  testimonv  which  has 
been  paraded  through  this  courtroom,  and  about  which  he  couldn't 
possibly  have  any  knowledge. 

Chairman  Kefauver.  Mr.  Sokol,  the  film  that  was  shown  here  yes- 
terday is  released  to  anybody  who  wishes  to  show  the  pictures;  Mr. 
Gomberg  said  the  picture  was  quite  all  right,  so  I  don't  exactly  see 
the  point. 
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Mr.  SoKOL.  You  introduced,  Senator,  Concurrent  Resolution  10  on 
September  18,  1953,  and  I  believe  that  has  been  reintroduced  and 
over  the  Senator's  signature,  matters  of  this  kind  would  not  be  re- 
leased except  by  vote  of  the  majority  of  the  members  of  the  commit- 
tee, and  I  would  comment  to  the  Chair  and  all  the  members  of  the 
committee  as  to  the  fact  that  if  you  felt  sufficiently  advised  to  intro- 
duce a  concurrent  resolution  in  the  Senate  that  you  very  well  might 
grant  our  simple  request. 

Chairman  Kefauver.  Mr.  Sokol,  if  you  want  to  try  to  lecture  the 
committee  on  how  to  run  the  committee,  we  will  give  you  an  oppor- 
tunity of  coming  to  Washington  in  that  connection.  When  evidence 
is  presented  here  in  open  session  it  is  public  evidence;  it  is  released 
to  anybody  who  w^ants  to  use  it.  It  was  shown  here  yesterday  and 
if  anybody  wants  to  use  it,  it  is  public  information.  It  was  released 
and  shown  with  the  authority  of  the  committee,  and  I  take  full  re- 
sponsibility for  the  fact  that  it  was  shown. 

Mr.  Sokol.  How  about  the  advance  distribution  to  the  press  and 
to  Life  magazine  ? 

Chairman  Kefauver.  The  advance  distribution  is  a  matter  we 
have  already  discussed,  and  I  will  have  something  to  say  about  that 
later  on. 

Mr.  SoKOL.  May  I  most  respectfully  ask  that  you  advise,  sir — this 
is  a  simple  question 

Chairman  Kefauver.  Let  me  say  something  to  you. 

Mr.  Sokol.  All  right. 

Chairman  Kefauver.  Whoever  uses  the  film  shown  here— the  film 
shown  here  has  been  put  on  this  record,  and  anybody  is  entitled  to 
use  it  who  wants  to.  Nobody  has  any  special  right  to  use  it.  If  Life 
wants  to  use  it,  or  Time,  or  Look,  or  whoever  wants  to  use  it,  the 
film  lias  been  released  to  the  press. 

Mr.  Sokol.  Don't  you  think,  sir,  it  ought  to  be  disassociated  from 
all  the  other  material  that  has  been  submitted?  There  is  nothing 
clandestine  about  the  film  clip. 

Chairman  Kefauver.  If  there  is  nothing  clandestine  about  it,  and 
this  is  an  activity  Mr.  Gomberg  was  engaged  in,  he  spoke  rather 
proudly,  he  had  nothing  to  hide  about  it,  so  that  there  isn't  any — -he 
doesn't  say  that  it  did  not  happen.  The  thing  happened  as  he  says 
it  happened. 

Mr.  Sokol.  There  is  nothing  illicit  or  improper  handling. 

Chairman  Kefauver.  If  there  is  nothing  illicit  or  improper  hap- 
pened, then  I  don't  see  the  point  of  your  objection. 

Mr.  SoKOL.  Maybe  I  haven't  been  explicit  enough 

Chairman  Kefauver.  No,  sir ;  I  have  heard  from  you  enough  about 
it.    You  will  be  excused  now. 

Mr.  Gomberg.  May  I  say.  Senator,  that  I  only  hope  one  thing, 
that  because  of  the  press  and  the  extent  that  was  given  to  the  news- 
papers of  the  publicity  that  was  given  to  those  pictures,  and  the  in- 
ferences that  were  made  by  the  newspapers  prior  to  having  heard  the 
actual  facts  and  actual  story,  I  trust  and  do  hope  that  the  newspapers 
will  give  as  much  note  and  as  much  space  to  the  explanation  that 
has  been  given  today  of  the  actual  facts,  and  not  just  the  inferences 
that  were  drawn  or  brought  about  by  the  picture. 

Chairman  Kefauver.  I  hope  the  newspapers  carry  the  story  fully, 
too,  but  the  thing  about  it  is,  Mr.  Gomberg,  you  testified  yourself 
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that  is  typical  of  what  happened.  That  was  a  typical  way  you  han- 
dled a  case,  so  I  can't  see  that  you  have  been  harmed  in  any  manner. 
In  broad  daylight,  you  said  it  was  all  done  in  broad  daylight. 

Mr.  GoMBERG.  And  everything  was  legal,  moral,  and  nothing  se- 
cretive. 

Chairman  Kefauver.  That  is  what  you  said. 

Mr.  GoMBERG.  In  front  of  God,  and  all,  and  for  the  best  interest  of 
everybody. 

Chairman  I^fauver.  You  are  excused,  sir. 

Just  shortly  before  recess  a  lawyer  made  out  a  petition  to  say  a  few 
words  to  Senator  Langer,  and  he  has  been  here.  Do  you  want  to 
testify,  sir? 

Just  a  minute,  now.    I  had  your  name,  sir,  a  minute  ago. 

Will  you  tell  us  your  name  ? 

STATEMENT  OF  HERBERT  N.  WETZEL,  ATTORNEY,  CHICAGO,  ILL. 

Mr.  Wetzel.  My  name  is  Herbert  N.  Wetzel. 

Chairman  Kefauver.  All  right;  what  is  it  you  want  to  state? 

Mr.  Wetzel.  I  wanted  to,  as  a  member  of  the  bar  of  Illinois,  I 
was  extremely  interested  in  the  conduct  of  this  investigation  here, 
and  it  is  my  considered  opinion  that  all  members  of  the  bar  of  Illinois 
are  now  here  on  trial.  I  have  no  criticism  on  that,  but  in  view  of 
the  fact  that  certain  members  have  been  called  here,  and  in  particular 
one  gentleman,  Edward  Arkema,  who  testified  this  morning,  and  I 
felt,  knowing  this  young  man  here,  and  seeing  his  progress  through 
the  courts  of  Cook  County,  I  wanted  to  say  something  insofar  as  his 
character  and  reputation  is  concerned. 

Now,  it  is  rather  difficult  to  determine  a  man's  reputation  merely 
by  the  question  of  public  opinion,  or  an  investigation  of  this  kind. 
It  is  my  understanding  that  a  man  is  known  by  two  standards 

Chairman  Kefauver.  Mr.  Wetzel 

Mr.  Wetzel.  Just  1  second,  please. 

Chairman  Kefauver.  We  have  a  lot  of  witnesses 

Mr.  Wetzel.  I  just  want  to  make  it  clear  for  the  record. 

Chairman  Kefauver.  Just  get  to  the  point  of  what  you  want  to  say. 

Mr.  Wetzel.  Mr.  Arkema  must  be  looked  at  from  two  standards : 
One  his  character,  and  the  other  his  reputation. 

I  am  here  to  testify  as  to  his  character.  That  is,  what  the  man 
is,  and  what  I  know  about  him,  and  what  I  have  seen  of  him,  and  the 
contacts  I  have  had  with  him,  and  I  have  seen  his  conduct  in  the 
courts  of  Cook  County  for  the  last  23  years,  since  he  has  been  prac- 
ticing law,  and  I  can  say  as  a  member  of  the  bar  that  he  has  a  very 
excellent  reputation,  and  I  feel  that  so  far  as  the  members  of  the 
bar  are  concerned,  he  should  be  excused  from  any  prejudice  that  might 
affect  him  and  members  of  the  bar  of  Cook  County,  111. 

Chairman  Kefauver.  Mr.  Wetzel,  you  don't  think  very  well  of  this 
placing  children  without  knowing  whom  they  are  going  to  placed 
with,  do  you? 

Mr.  Wetzel.  I  am  definitely  against  it.  But  in  view  of  the  testi- 
mony that  was  given  here  this  morning  was  prejudicial  to  Mr.  Arkema, 
and  knowing  him  as  a  young  man,  and  seeing  his  rise  in  the  profession 
of  the  law — we  have  the  Honorable  Judge  Harry  Fisher  here,  and  he 
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will  certify  to  what  I  say — I  have  every  confidence  in  the  world.  If 
there  was  a  mistake  made  and  the  testimony  has  been  exaggerated,  I 
am  not  here  to  criticize  that — but  Mr.  Arkema's  standing  and  back-, 
ground  as  was  testified  to  and  brought  out  by  Senator  Langer  ought 
to  be  given  a  lot  of  consideration,  and  not  the  entire  membership  of 
the  entire  bar  being  condemned  for  the  conduct  that  has  now  been 
exposed. 

And  I  say  as  a  member  of  the  bar  I  am  jealous  of  that  reputation 
of  our  practice,  and  I  don't  want  to  be  tainted  with  that  as  a  member 
of  the  Chicago  bar. 

Chairman  Kefauver.  All  right,  Mr.  Wetzel.  I  think  I  should 
point  out  to  you  that  there  are  14,000  lawyers  in  Cook  County.  Just 
a  very,  very  few  have  been  handling  these  kinds  of  cases.  There  is 
no  implication  against  the  great  mass  of  lawyers  here.  Chicago  has 
excellent  fine  lawyers  just  like  other  great  cities  do  have. 

This  is  an  iniquitous  practice,  and  you  and  the  other  members  of 
the  bar  ought  to  be  glad  to  have  it  exposed. 

Mr.  Wetzel.  Certainly  are.  I  join  in  the  committee's  efforts  hero 
in  trying  to  straighten  out  the  situation.  I  have  been  one  of  those 
that  fought  against  this  all  my  life,  and  I  am  satisfied  that  Judge 
Harry  Fisher  can  certify  to  that. 

Chairman  KEFAm^ER.  I  think  I  should  say  to  that  that  I  don't 
see  how  any  member  of  the  bar  can  condone  the  kind  of  baby-selling 
practice  that  has  been  carried  on  by  these  witnesses  that  we  have  had 
before  us,  and  I  think  the  members  of  the  bar  generally  in  Cook 
County,  as  well  as  public  officials,  will  be  grateful  for  our  effort  to 
try  to  assist  in  getting  it  straightened  out. 

Thank  you  very  much,  sir. 

Mr.  Wetzel.  Thank  you. 

Chairman  Kefauver.  Judge  Fisher,  will  you  come  around  then? 
Judge  Fisher,  do  you  solemnly  swear  the  testimony  you  give  will  be 
the  whole  truth,  so  help  you  God  ? 

Judge  Fisher.  I  do. 

TESTIMONY  OF  HAKRY  D.  FISHER,  CIRCUIT  COURT  JUDGE,  COOK 

COUNTY,  ILL. 

Chairman  Kefauver.  Let  the  record  show  that  Judge  Fisher  is  a 
distinguished  judge  of  the  circuit  court  of  Cook  County.  I  have 
known  Judge  Fisher  for  many  years  as  a  good  public  servant  in  the 
State  of  Illinois. 

Judge  Fisher.  Thank  you.  Senator. 

Chairman  Kefauver.  Let  us  get  to  the  point  of  Judge  Fisher's 
testimony. 

Mr.  MiTLER.  Certainly. 

Judge  Fisher,  as  a  judge  of  the  circuit  court,  have  you  sat  on  some 
adoption  cases?  ^i    i  • 

Judge  Fisher.  For  some  5  or  6  years  all  adoption  cases  filed  m 
the  circuit  court  were  assigned  to  me.  That  does  not,  howeAer,  in- 
clude the  cases  that  were  filed  in  the  family  court  which  is  simply  a 
branch  of  the  circuit  court. 

Mr.  MiTLER.  Would  you  give  the  subcommittee  the  benefit  of  your 
experience  with  these  interstate  independent  adoptive  placements? 

Judge  Fisher.  Well,  I  don't  suppose  my  experience  goes  beyond 
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what  you  gentlemen  have  already  heard.  Some  of  it  is  sad;  some 
of  it  is  suspicious;  some  of  it  would  indicate  that  lawyers  and  doc- 
•tors — and  I  am  limiting  myself  to  very  few  because  our  bar  generally 
has  had  little  to  do  with  the  practice  in  adoption  cases.  But  there  are 
some  lawyers — I  hope  there  are  very  few — and  there  are  some  doctors 
who  seem  to  operate  together  in  connection  with  the  adoption  of  chil- 
dren, and  obviously,  from  what  came  to  my  knowledge,  the  arrange- 
ments are  made  before  birth,  and  in  many  cases  moneys  are  paid  to 
the  mothers,  and  I  think  therein  lies,  perhaps,  the  greatest  vice  of  the 
whole  situation. 

I  am  sure  you  gentlemen  of  the  committee  have  read  Victor  Hugo's 
The  Man  ^Vlio  Laughs.  If  you  haven't,  please  do.  It  is  in  the  early 
part  of  the  book,  and  you  will  discover  that  what  you  are  dealing 
with  has  been  an  old,  old  practice  in  the  16th  and  17th  centuries.  You 
may  have  heard  of  the  term  "comprachicos." 

These  were  engaged  in  the  traffic  of  children,  and  they  have  de- 
veloped monstrous  practices.  Children  by  various  processes  and 
by  surgery  have  been  made  buffoons,  monsters  for  exhibition  in  cir- 
cuses, court  jesters. 

And  they  brought  considerable  compensation  to  the  mothers  with 
the  result  that  children  were  being  specifically  manufactured  for  these 
purposes. 

And  even  from  the  little  that  I  have  heard  here  while  sitting  in  the 
courtroom,  if  mothers  are  going  to  benefit  materially  by  the  produc- 
tion of  children  for  sale,  then  not  only  the  vices  involved  in  the  traffic 
itself,  but  the  moral  fiber  of  at  least  a  portion  of  the  community  will  be 
weakened. 

Insofar  as  specific  cases  before  me  are  concerned,  while  I  have  no 
recollection  of  any  names,  there  are  instances  where  I  had  discovered 
that  as  much  as  $1,400  and  $1,500  was  paid.  I  compelled  the  return 
of  the  money.  There  were  instances  where  the  children,  even  locally, 
were  adopted  who  turned  out  to  be  mentally  ill  or  weak  and  the 
parents  had  to  return  them. 

Altogether,  this  business  of  traffic  in  children  being  left  in  the 
hands  of  private  individuals — doctors,  lawyers,  and  hospitals — is  a 
sorrowful  situation. 

Mr.  MiiTiER.  Do  you  have  any  constructive  suggestions  on  a  legis- 
lative level.  Judge  Fisher? 

Judge  Fisher.  I  feel  that  I  have.  As  a  matter  of  fact,  whenever 
there  is  any  legislation  in  connection  with  adoption,  the  legislation 
is  submitted  to  me  and  I  pass  on  it.  Some  of  it  I  draft  for  the  legis- 
lature, but  it  never  comes  out  from  the  legislature  in  the  form  that 
I  have  sent  it  to  them. 

The  vice  in  connection  with  the  legal  problems  flows  from  the  fact 
that  our  courts  have  generally  held  that  adoption  was  not  known  to 
the  common  law,  and,  therefore,  every  provision  of  the  statute  is 
treated  as  jurisdiction;  and  while  I  am  at  it,  without  pleading  for 
some  the  lawyers  who  did  appear  before  you,  it  does  require  experts 
to  get  through  a  proper  adoption  decree,  and  to  avoid  the  possibility 
of  having  the  decree  attacked  by  members  of  the  family  30,  40,  or  50 
years  after  the  adoption,  and  all  because  the  courts  hold  that  every 
provision  in  the  statute  is  jurisdictional. 

We  have  tried  to  get  our  legislature  to  change  it  without  much 
success,  but  I  have  this  specific  suggestion  to  make  so  far  as  the  Fed- 
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eral  Congress  is  concerned,  and  before  making  it,  I  want  to  say  some- 
thing by  way  of  a  preliminary  statement  so  that  you  would  get  my 
reasoning  on  it. 

Strictly  speaking,  the  old  common-law  theory  of  parens  patriae  is 
still  part  of  our  law.  The  supreme  parent  is  the  state.  Children 
are  given  to  their  parents  with  the  right  to  care,  discipline,  and  edu- 
cate on  the  assumption  that  because  of  their  natural  love  they  will  do, 
so  to  speak,  the  best  job. 

But  when  children  are  born  they  become  citizens  of  the  State  and 
the  State  has  certain  duties  in  that  respect  and  certainly  allowing 
children  to  remain  with  their  parents  in  the  hope  that  they  will  get 
the  best  care  does  not  apply  to  the  right  of  parents  to  abandon  or  to 
sell  their  children. 

Now,  something  ought  to  be  done  that  would  prevent  transporta- 
tion of  children  from  one  State  into  another  without  the  State  having 
had  an  opportunity  to  consent  to  it. 

The  State  is  the  supreme  parent.  These  children  are  citizens  of 
the  State.  They  are  wards  of  the  State  and  the  State  operates 
through  the  courts. 

The  common-law  parens  patriae  of  the  crown  is  now  virtually 
vested  in  the  States — in  virtually  all  the  States  of  the  Union. 

Now,  there  ought  to  be  no  right  on  the  part  of  anybody  to  transport 
children  away  from  the  parents,  even  with  the  consent  of  the  parents, 
from  this  State  to  some  other  State,  and  that,  I  think,  should  be  gov- 
erned by  Federal  law;  and  my  specific  suggestion  is  that  no  child 
should  be  taken  out  for  adoption  or  be  permitted  to  be  adopted  for 
exportation  from  the  State  without  the  authority  of  the  courts  whose 
wards  these  children  are. 

I  think,  too,  on  the  State  level  the  courts  ought  to  be  permitted  to 
go  into  some  of  the  questions  that  you  gentlemen  are  struggling  with. 
As  the  law  stands  now  with  a  proper  petition  and  proper  procedure 
the  courts  would  have  little  right  to  concern  themselves  with  the  ques- 
tion of  who  brought  the  child  to  the  lawyer  or  what  he  was  being  paid. 

Some  of  the  judges  do  go  into  it,  but  on  the  State  level  I  think  that 
authority  ought  to  be  given  specifically  to  the  courts.  Beyond  that, 
I  don't  know  that  I  have  more  specific  suggestions,  but  I  think  what 
you  are  doing  is  rendering  a  great  service  not  only  to  the  children  who 
are  being  made  merchandise  but  to  the  mores  of  our  people,  to  the 
moral  fiber  of  the  mothers,  lawyers,  and  doctors. 

Chairman  Kefauver.  Judge  Fisher,  we  thank  you  very  much  for 
your  statement  and  I  think  we  all  applaud  the  fact  that  in  the  last  ses- 
sion of  the  legislature  two  very  noteworthy  laws  were  passed  by  the 
Illinois  Legislature  and  now  have  become  the  law,  which  will  help 
much,  and  I  think  your  recommendations  are  sound. 

You  are  a  fine  public  servant  and  we  appreciate  your  observations. 

Judge  Fisher.  I  don't  like  to  impose  upon  the  committee.  I  hope 
for  an  opportunity  to  say  a  word  on  juvenile  delinquency  but  I  am 
sure  you  gentlemen  are  tired  and  perhaps  some  other  time  I  will  have 
an  opportunity. 

Chairman  Kefatts^r.  I  hope  some  time  at  another  date  we  can  hear 
you  on  that  subject,  Judge  Fisher,  but  we  will  be  happy  if  you  will 
join  us  and  sit  up  here  on  the  bench  with  us  during  the  rest  of  the 
hearing  this  afternoon. 
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Judge  Fisher.  Thank  you  very  much. 

Chairman  Kefauver.  Our  next  witness  is  going  to  be  a  very  dis- 
tinguished lawyer  from  Memphis,  Tenn.,  Mr.  Kobert  Taylor,  who  has 
come  up  from  Memphis  to  be  a  witness  here  and  tell  us  about  one  of 
the  most  unusual  situations  that  developed  into  a  substantial  racket 
that  has  been  revealed  in  recent  years. 

I  think  before  hearing  Mr.  Taylor  we  will  have  about  a  5-minute 
recess,  but  I  do  want  all  who  are  here,  if  possible,  to  stay  and  hear 
Mr.  Taylor's  testimony  which  will  be  very  interesting  and  helpful 
to  this  subcommittee. 

We  will  have  a  5-minute  recess.  ^ 

(Five-minute  recess.) 

Chairman  Kefauver.  The  subcommittee  will  be  in  order. 

Mr.  Taylor,  will  you  come  forward,  please  ? 

You  do  solemnly  swear  the  testimony  you  give  will  be  the  whole 
truth,  so  help  you  God  ? 

Mr.  Taylor.  I  do. 

TESTIMONY  OF  ROBERT  TAYLOR,  ATTORNEY,  MEMPHIS,  TENN. 

Chairman  Kefauver.  This  is  a  particular  delight  to  me  personally 
to  have  Mr.  Taylor,  who  is  a  good  friend  of  the  chairman,  present 
here,  he  and  his  lovely  wife  Jerry,  who  have  come  up  from  Memphis  to 
be  here  with  us  and  to  testify. 

Mr.  Taylor  is  a  well  known  and  an  eminent  member  of  the  Mem- 
phis, Tenn.,  bar. 

Mr.  Taylor,  suppose  you  just  tell  us  about  this  matter  that  you  in- 
vestigated on  behalf  of  the  Governor  of  Tennessee  involving  the 
black  market  operations  in  babies  at  Memphis,  and  give  us  the  back- 
ground, and  also  the  benefit  of  the  recommendations  for  corrective 
legislation  made  in  the  State  of  Tennessee,  and  what  Federal  legis- 
lation you  think  would  be  helpful. 

Mr.  Taylor.  Senator,  the  investigation  there  at  home  was  so  ex- 
tensive that  probably  it  would  save  a  lot  of  time  if  Mr.  Mitler  would 
more  or  less  prompt  me  as  to  what  he  wants  answered,  rather  than  go- 
ing into  all  of  the  details. 

Mr.  Mitler,  Would  you  first  tell  us,  Mr.  Taylor,  what  your  general 
knowledge  is  of  the  Tennessee  Children's  Home  before  you  started  the 
investigation.     What  kind  of  an  institution  was  it,  what  did  it  do? 

Mr.  Taylor.  The  Tennessee  Children's  Home  Society  was  a  State- 
chartered  institution,  which  I  frankly  thought,  and  most  people  did, 
that  it  was  an  arm  of  the  government,  or  rather,  operated  by  the  State 
government,  but  that  was  not  so,  although  the  State  did  from  year 
to  year  appropriate  money  to  its  use.  It  actually  was  a  nonprofit 
general  welfare  corporation. 

Mr.  Mitler.  Did  they  place  out  children  for  adoption  interstate  ? 

Mr.  Taylor.  They  were  not  supposed  to,  Mr.  Mitler.  I  might 
say  that  several  years  before  the  investigation  actually  took  place, 
conditions  had  become  so  terrible  throughout  Tennessee  and  the  Ten- 
nessee Children's  Home  Society  was  operating  from  Nashville  and 
Memphis,  both,  that  they  had  not  licensed  them  to  engage  in  the  busi- 
ness of  placing  children  for  adoption  at  all. 

They  had  been  dropped  from  the  various  associations  and  organ- 
izations which  it  had  formerly  belonged  to.     They  were  not  licensed 
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to  place  children  in  Tennessee,  nor  were  they  licensed  to  place  children 
outside  of  the  State  of  Tennessee. 

Mr.  MiTivER.  What  is  the  name  of  the  director  of  the  branch  of  the 
home  that  was  engaged  in  interstate  placements  ? 

Mr.  Taylor.  I  might  say  this,  that  the  Nashville  office  of  the  Ten- 
nessee Children's  Home  Society — and  I  would  like  to  say  that  the 
directors  of  the  society  itself,  both  in  Memphis  and  in  Nashville,  were 
the  finest,  most  respectable  people  in  the  State. 

The  directors  at  Nashville  were  all  composed  of  several  of  the 
outstanding  lawyers,  several  of  the  outstanding  business  people  in 
Nashville.     The  same  situation  existed  in  Memphis. 

Miss  Georgia  Tann 

Chairman  Ivefauver.  You  are  talking  not  about  the  people  who 
operated  it,  but  the  trustees  ? 

Mr.  Taylor.  Yes,  sir,  Senator.  I  am  speaking  of  people  like  Mr. 
Charlie  Cornelius,  and  Mr.  Raymond  Denny,  Ed  Price,  and  that  cali- 
ber person  in  Nashville,  and  in  Memphis  you  had  former  Mayor  Chan- 
dler, and  United  States  District  Attorney  John  Brown,  people  of  that 
caliber.     They  were  the  trustees. 

In  Memphis,  however,  the  operation  of  the  home  was  actually  run 
by  one  Miss  Georgia  Tann,  and  as  many  of  these  charitable  institutions 
do  it  drifted,  and  Miss  Tann  seemed  to  take  complete  charge  when 
there  was  anything  to  be  discussed. 

When  there  was  anything  to  be  discussed,  she  only  called  those 
directors  or  trustees  who  agreed  with  her  and  didn't  notify  the 
others  of  the  meetings,  and  she  more  or  less  took  charge  of  the 
placements. 

During  the  period  of  our  investigation,  which  extended  from  1939 
to  1950,  we  found  that  Miss  Georgia  Tann,  without  the  knowledge 
of  her  trustees,  had  placed  in  interstate  placements  more  than  1,000 
children  and  principally  in  New  York  City  and  Los  Angeles,  Calif. 
However,  they  did  extend  to  probably  15  or  20  other  States,  including 
Illinois,  and  had  received  what  we  estimated  to  be  more  than  a 
million  dollars  for  the  placement  of  those  babies. 

Mr.  MiTLER.  Mr.  Taylor,  I  think  it  is  very  interesting — if  you 
delete  the  name — to  tell  the  subcommittee  how  you  got  your  first  tip 
and  how  you  got  your  first  information  in  the  State  of  California. 

Mr.  Taylor.  I  don't  think  that  the  people  who  gave  us  the  leads — 
the  rumors  had  been  going  for  many  years  that  Miss  Tann  was  dealing 
in  black  marketing  babies.  No  one  seemed  to  want  to  buck  her  about 
it.  When  they  attempted  to  pass  legislation,  much-needed  legisla- 
tion, she  called  to  her  side  the  more  than  600  sets  of  parents  with 
whom  she  had  placed  babies,  influential  people,  within  the  State 
of  Tennessee,  and  threatened  some  that  I  know  with  telling  the 
natural  parents  where  their  babies  were  now  living,  if  they  didn't 
go  to  Nashville  and  use  all  of  their  influence,  financially  and  politically, 
in  blocking  the  new  proposed  legislation. 

These  rumors  had  gone  on  for  many  years,  and  Gordon  Browning 
was  elected  Governor  in  1948,  and  he  told  me  once  that  the  first  thing 
that  he  heard  after  he  had  been  elected  or  the  first  request  that  had 
been  made  of  him  after  he  was  elected  was  the  request  that  he  investi- 
gate the  Tennessee  Children's  Home  Society,  and  they  continued 
almost  constantly  until  1950;  at  that  time  a  committee  called  upon 
him,  and  he  was  up  for  reelection,  and  a  committee  called  upon  him 


194  JUVENILE    DELINQUENCY 

and  told  him  that  they  wanted  to  support  him  for  reelection  and  got  a 
commitment  for  him,  if  he  were  reelected,  that  he  would  immediately 
launch  an  investigation  of  the  Tennessee  Children's  Home  Society. 
There  was  a  Mrs.  Gibbs  who  was  quite  active  in  this  program.  There 
was  a  Mr.  Hyman  who  was  labor  representative  of  some  sort  that 
urged  this  upon  him. 

Mr.  Hyman  had  some  connections  that  made  it  possible — as  a  mat- 
ter of  fact,  his  daughter  worked  at  the  Tennessee  Children's  Home 
Society,  and  through  her  he  learned  of  all  this. 

She — at  least  one  of  his  children — had  been  placed  with  him  by  the 
Tennessee  Children's  Home  Society,  Mr.  Hyman's  children.  The 
practice  was  rather  covered  up  since  they  did  not  put  a  price  per  head 
per  baby.  The  procedure  that  was  followed,  as  Miss  Tann  would 
get  inquiries  from  California  and  New  York  and  the  other  States, 
she  would  send  her  representatives  to  Los  Angeles  or  New  York  or 
Pittsburgh  or  Chicago,  as  the  case  might  be,  where  she  would  make 
as  many  as  10  or  12  investigations  at  one  time,  charging  a  figure 
which  I  do  not  recall  at  this  time,  but  I  would  say  approximately  $250, 
for  each  investigation,  making,  as  I  say,  10  or  12  at  a  time. 

On  the  same  trip,  while  she  was  making  these  investigations  she 
would  place  4  or  5  babies  in  the  homes  of  adoptive  parents,  receiv- 
ing another  $250  from  each  set  of  parents  for  the  actual  delivery 
of  the  baby. 

At  the  same  time  and  on  the  same  trip,  she  also  delivered  the  final 
decrees  of  adoption  for  another— well,  I  know  on  one  trip — 14  for 
which  she  got  another  $250  per  baby,  so  you  can  see  that  on  many  trips 
she  collected  five  to  ten  thousand  dollars  whereas  the  cost  probably 
ran  $350  to  $400  for  that  trip. 

Mr,  MiTLER.  Could  you  tell  us,  Mr.  Taylor,  about  the  first  stages  of 
your  investigation  when  you  went  out  to  California  ? 

Mr,  Taylor.  I  might  say  this,  one  of  the  witnesses  testified  here 
this  morning  that  by  going  to  the  welfare  agencies  it  immediately 
opened  the  door  or  rather  threw  their  names  out  to  the  public.  I  want 
to  say  when  I  was  appointed  to  investigate  this  matter  by  the  de- 
partment of  public  welfare,  they  would  not  even  give  us  the  name  of 
the  adoptive  parents  in  the  case  in  which  we  were  trying  to  investigate. 

Through  my  entire  association  with  the  welfare  agencies,  social 
welfare  agencies  in  my  State,  I  found  that  they  guarded  those  names 
and  other  facts  with  reference  to  adoption  of  babies  more  closely 
than  anything  else,  and  it  may  be  through  ignorance  that  he  made 
that  statement.     He  may  actually  feel  that  was  so;  but  it  is  not  so. 

We  first  went  to  the  various  courts.  I  might  say  that  Judge  Samuel 
Bates,  who  had  been  our  probate  judge  and  who  had  been  the  judge 
of  the  court  that  handled  the  adoptions  at  home  in  1945,  had  refused 
to  permit  further  adoptions  by  the  Tennessee  Children's  Home  So- 
ciety through  that  court. 

The  Tennessee  Children's  Home  Society  had  then  made  it  possible 
through  legislation  to  perfect  or  carry  out  these  adoptions  in  the 
rural  counties  that  surround  Shelby  County  in  which  Memphis  is 
located,  and  neither  the  adoptive  parents,  and  in  many  cases  the 
natural  parents — rather,  in  most  cases  neither  the  adoptive  parents 
or  natural  parents  or  the  baby  himself  or  herself,  ever  appeared  before 
the  court.     The  surrenders  were  forged.     They  were  taken  from  moth- 
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ers  while  they  were  still  in  the  hospital  under  the  influence  of  anes- 
thetic— every  known  way. 

Someone  said  this  morning  that  this  procedure  that  has  been  de- 
scribed here  would  lead  to  the  stealing  of  babies.  I  want  to  say  that 
actually  that  took  place.  Where  they  couldn't  get — where  they 
couldn't  buy  the  babies,  they  took  them  in  other  ways. 

Mr.  MiTLER.  Now,  this  one  case  that  you  once  mentioned  to  me,  Mr. 
Taylor,  relating  to  a  child  who  was  taken  to  California,  I  think  that 
would  be  interesting  to  repeat. 

Mr.  Taylor.  I  want  to  say  this.  In  a  question  asked  me  more  than 
any  others,  where  Miss  Georgia  Tann  got  her  children  from,  she  had 
three  primary  sources. 

Each  year  she  sent  her  scouts  out  through  the  rural  counties  of  west 
Tennessee,  calling  on  the  doctors,  telling  them  that  if  they  had  unwed 
mothers  as  patients  that  if  they  would  refer  them  to  Memphis,  that 
she  would  place  them  in  a  nursing  home,  pay  all  their  expenses,  and  in 
many  cases  provide  them  with  a  husband  and  they  were  escorted 
across  the  State  line  into  Arkansas  where  they  got  a  license  and  were 
married. 

This  was  one  source  of  supply.  Another  supply  was  locally  where 
she  went  into  the  hospitals  and  it  got  to  the  point  where  most  of  the 
hospitals  thought  the  Tennessee  Children's  Home  Society  was  the 
only  way  children  could  be  placed  out  for  adoption. 

Another  source  was  through  the  juvenile  court.  Now  the  judge  of 
the  juvenile  court,  now  deceased,  had  earned  quite  a  reputation 
throughout  the  United  States,  and  had  written  a  book  called  Delin- 
quent Angels.  They  tried  to  publish  movies  about  her  life  story, 
and  we  found  that  the  juvenile  court  was  contributing  a  large  portion 
of  her  children  to  her. 

You  would  take  a  father  who  lost  his  job  and  if  Miss  Georgia  Tann 
found  out  about  it,  she  would  immediately  sic  the  juvenile  court  upon 
this  family  and  rather  than  provide  aid  for  the  dependent  children,  as 
our  statutes  provide.  Judge  Kelly  would  send  the  deputies  out  and  pick 
these  children  up,  take  them  before  the  court,  call  them  dependent 
children,  and  from  there  they  would  be  scattered  to  the  four  winds; 
sometimes  7  or  8  of  the  family  would  be  split  up,  and  sent  out  all 
over  the  country. 

In  my  opinion  the  adoptions  are  all  illegal.  Our  statutes  don't 
permit  the  adoption  of  children.  While  they  appear  to  do  so  on  the 
face  of  the  statutes,  they  don't  provide  for  legal  adoption  where  none 
of  the  parties  were  before  the  court,  with  no  lawyers  present ;  there  is 
just  an  agent  or  one  of  the  employees  at  the  home  who  took  a  handful 
of  papers  drawn  by  the  Tennessee  Children's  Home  Society's  lawyer 
who  was  engaged  as  a  specialist  in  this  field,  and  took  them  up,  and 
the  judges  in  the  county  courts,  who  are  not  lawyers,  not  trained,  just 
signed  them  indiscriminately. 

I  might  add  this,  that  we  had  some  rather  unusual  cases  that  we 
ran  into  which  you  might  be  interested  in,  one  case  where  a  woman 
was  an  inmate  of  the  West  End  State  Hospital  for  the  Insane,  had 
three  children,  I  think,  in  consecutive  years  and  those  babies  were 
brought  down  and  placed  out  with  families  who  thought — she  always 
prepared  a  fictitious  background,  most  of  them  were  illegitimate 


196  JUVENILE    DELINQUENCY 

children  of  either  doctors  or  nurses,  or  some  man  and  woman  who 
had  some  professional  contact, 

I  recall  one  fellow,  a  bachelor  there  at  home,  who  worked  in  a  de- 
partment store  and  she  had  credited  him  with  17  illegitimate  children, 
and,  honestly,  I  don't  believe  that  any  of  them  were  his.  I  know 
that  16  of  them  were  not;  the  other  one  was  doubtful. 

I  know  that  in  another  case,  and  it  is  a  sordid  case,  Judge  Kelly 
found  a  young  14-year-old  girl  who  was  pregnant  of  her  own  father 
and  she  declared  her  a  delinquent  child,  and  sent  that  child  out  to 
Miss  Tann  and  Miss  Tann  placed  her  in  a  nursing  home,  and  the 
baby  was  placed  out  with  a  prominent  family  in  Memphis. 

I  asked  some  of  the  employees  what  Miss  Tann  had  to  say  about  it 
and  she  just  laughed  and  said:  "I  am  my  own  grandma,"  and  that 
sort  of  thing. 

There  are  many  others.  I  know  that  they  did  take  many  children 
who  were  taken  to  the  juvenile  court  as  delinquents,  and  Judge  Kelly 
placed  them  with  the  Tennessee  Children's  Home  oociety.  And  the 
case  you  mentioned  a  minute  ago  was  the  little  boy  who  was  sent  out 
and  he  had  been  a  juvenile  delinquent  and  immediately  got  into 
trouble  in  California,  and  he  is  now  in  an  institution  out  there;  he 
is  15  or  16  years  old. 

Someone  mentioned  about  placing  colored  children  with  white 
families.  That  took  place  in  several  cases  I  know  of.  They  were 
always  returned.  The  children  that  were  placed  successfully  by 
Miss  Tann  were  placed  there  as  a  coincidence  and  not  as  a  result 
of  anything  she  did,  because  her  only  interest  was  to  see  that  the 
people  had  the  money  to  pay  the  fee. 

I  know  of  cases  where  she  placed  children  of  parents  in  California 
where  one  had  been  married  7  or  8  times  and  broke  up  and  on  one 
occasion  they  carried  the  children  next  door,  and  these  people  are 
asked  to  keep  them  one  night,  but  the  parents  were  never  heard  of 
again. 

It  was  that  sort  of  thing  from  beginning  to  end.  There  were 
many  successful  placements,  but,  as  I  say,  it  came  as  a  coincidence, 
and  not  otherwise. 

Mr.  MiTLER.  Now,  Mr.  Taylor,  these  placements  were  of  an  irre- 
sponsible nature,  generally,  that  is,  so  far  as  the  making  of  the 
placements  were  concerned  ? 

Mr.  Taylor.  I  would  say  that  they  did  not  make  any  effort  to  de- 
termine whether  or  not  the  adoptive  parents  were  fit  parents  for 
the  child. 

As  I  understand  it,  the  prime  interest  of  the  courts,  and  of  every- 
one, should  be  to  determine  what  is  in  the  best  interest  of  the  child, 
and  not  as  to  what  is  in  the  best  interest  of  either  the  natural  parents, 
or  the  adoptive  parents,  and  no  effort  was  made — I  mean  by  that,  that 
they  made  no  attempt  to  see  that  the  children  were  placed  in  homes 
of  the  same  cultural  or  intellectual  background  from  which  they  came. 

They  made  no  attempt  to  see  that  the  children  were  placed  in  the 
proper  age  groups. 

Mr.  MiTLER.  Could  I  focus  your  attention  to  a  problem  before  the 
committee  ?  Did  you  find  some  relationship  between  placements  and 
abnormal  juvenile  delinquency? 

Mr.  Taylor.  We  found  many  cases. 
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Mr.  MiTLER.  Would  you  briefly  cite  1,  2,  or  3  of  those  cases  ? 

Mr.  Taylor.  Frankly,  sir,  I  cannot  cite  those  at  this  moment.  I 
have  cited  the  case  of  the  little  boy — — 

Chairman  Kefauver.  Don't  mention  names. 

Mr.  Taylor.  Senator,  I  wouldn't  mention  the  name,  except  for  the 
fact  this  was  in  the  newspapers  generally.  It  resulted  in  the  people 
who  adopted  the  little  boy  coming  back  home  and  filing  a  suit  in  the 
courts  of  Hardaman  County,  Tenn.,  to  have  the  adoption  decree  nulh- 
fied,  and  it  was— the  little  boy  is  in  California  in  an  institution.  I 
have  not  mentioned  his  name  at  this  time,  and  his  father  was  a  con- 
vict in  Memphis  at  the  time  he  was  placed  in  that  home.  His  back- 
ground was  completely  falsified. 

Mr.  MiTLER.  But  in  your  opinion,  after  having  investigated  this 
case,  would  you  say  there  is  a  relationship  between  irresponsible  place- 
ments and  abnormal  behavior  and  perhaps  juvenile  delinquency  ? 

Mr.  Taylor.  We  found  in  a  large  percentage  of  the  cases  that  there 
was  abnormal  behavior  of  the  children  after  their  placement,  and  that 
many  of  them  ended  up  as  juvenile  delinquents;  yes,  sir. 

Mr.  MiTLER.  And  what  is  the  status  at  present  of  the  Tennessee 
Children's  Home  ? 

Mr.  Taylor.  It  is  no  longer  functioning  as  an  adoption  agency. 

Chairman  Kefauver.  Mr.  Taylor,  this  was  all  possible,  or  largely 
possible  because  of  the  insufficiency  of  Tennessee  laws? 

Mr.  Taylor.  That  is  correct. 

Chairman  Kefauver.  And  you  made  a  report  to  the  Governor  of 
Tennessee  which  I  have  here,  and  which  will  be  filed  as  an  exhibit  to 
your  testimony  setting  forth  in  detail  your  investigation,  what  you 
found,  and  your  recommendations  for  corrective  State  legislation? 

Mr.  Taylor.  Yes,  sir. 

Chairman  Kjefauver.  As  a  result  of  that  Tennessee  has  passed  mod- 
ern up-to-date  statutes ;  is  that  correct  ? 

Mr.  Taylor.  They  passed  more  legislation  in  1  assembly.  Senator 
Kefauver,  than  had  been  passed  in  100  years.  The  principal  legis- 
lation was  to  require  that  every  child  placed  for  adoption  in  our  courts 
should  first  be  investigated  by  the  department  of  public  welfare,  and 
it  seems  to  me  that  was  the  main  item  of  the  legislation.  It  did  repeal 
the  old  provision  that  a  child  could  be  surrendered  before  a  notary 
public,  and  made  it  mandatory  that  the  child  be  physically  surren- 
dered i)efore  the  judge  of  the  court,  and  provided  that  a  report  should 
be  made  by  the  department  of  public  welfare,  and  those  two  safe- 
guards were  the  chief  factors. 

Chairman  Kefauver.  Yes ;  and  then  so  the  laws  have  been  revised, 
and  you  now  have  good  laws,  and  you  have  a  very  good  department 
of  welfare  to  administer  the  laws  as  a  result  of  this  ? 

Mr.  Taylor.  Senator,  I  have  been  very  interested  in  listening  to 
these  witnesses  talk  about  interstate  placements. 

I  feel,  as  Judge  Fisher  stated — I  believe  it  was  Judge  Fisher  or 
someone  of  the  witnesses  stated — yes,  it  was  Judge  Fisher  stated  that 
the  State  had  the  first  call  on  their  own  babies.  There  are  many 
couples  in  Illinois  that  want  babies  and  are  entitled  to  them,  and  I  will 
say  this,  at  the  present  time  all  of  the  people  that  are  rightfully  en- 
titled to  adopt  babies — I  mean  by  that,  that  they  are  not  too  old  or 
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otherwise  entitled  to  have  babies,  they  are  getting  them  and  getting 
the  proper  type  of  child  for  that  particular  family. 

Chairman  Kefauver.  During  this  time  that  you  were  talking  about, 
it  was  almost  impossible  for  a  Tennessee  couple  to  get  a  child  from 
the 

Mr.  Taylor.  There  were  thousands  of  them  screaming  for  babies, 
and  none  of  them  could  get  them  unless  they  were  of  some  particular 
political  importance  to  Georgia  Tann. 

AVhen  the  legislature  met  I  know  of  one  lawyer  who  is  a  friend  of 
yours,  I  believe,  and  I  won't  call  his  name — the  legislature  met,  and 
he  was  the  principal  opponent  to  this  legislation  that  was  passed 
finally  in  l^l.  But  this  was  in  1949,  and  they  hustled  him  off  down 
to  Memphis,  and  Miss  Georgia  have  him  a  baby  that  was  supposed  to 
be  the  illegitimate  child  of  a  nui-se  and  some  doctor,  and  shortly  there- 
after the  baby  had  a  convulsion,  and  it  was  later  discovered — they 
bought  him  off  with  the  baby,  and  he  gave  in  to  them,  and  when  I  say 
that  she  used  him  for  political  purposes,  that  is  the  way  she  did  it, 
and  the  baby  came  from  a  family  of  epileptics.  I  think  all  7  or  8  of 
the  children  were  epileptic,  and  it  was — I  know  I  ran  across  cases  of 
at  least  50  or  60  children  that  were  placed  out  where  they  had  come 
from  syphilitic  or  epileptic  parents. 

Chairman  Kjefauater.  Now,  Mr.  Taylor,  give  us  your  recommenda- 
tions as  to  Federal  legislation. 

Mr.  Taylor.  Senator,  I  haven't  given  any  thought  to  that.  I 
would  say  this,  that  I  think  the  department  of  public  welfare,  or  the 
departments  of  public  welfare  in  the  various  States  are  doing  a 
splendid  job.  Those  departments,  in  my  opinion,  are  30  years  ahead 
of  the  times.  The  average  person  resents  the  department  of  public 
welfare  interfering  with  an  adoption,  but  if  they  would  give  them  the 
opportunity  to  investigate  these  cases,  I  think  that  a  lot  of  heartaches 
and  misfortunes  would  be  avoided,  and  it  seems  to  me  that  in  view  of 
the  fact  that  these  departments  of  public  welfare  are  related  through 
the  Federal  Government,  that  something  of  that  nature  should  be 
provided,  that  whenever  a  baby  is  placed  for  adoption  in  any  State — 
of  course  the  Federal  Government  wouldn't  have  any  jurisdiction 
unless  it  was  an  interstate  placement — but  that  before  the  baby  could 
be  transferred  or  before  a  petition  could  be  filed,  that  an  investigation 
should  be  made  by  the  department  of  social  welfare  as  to  the  back- 
ground of  the  baby  and  as  to  the  cultural,  intellectual  background, 
or  social  background  of  the  adoptive  parents,  and  it  seems  to  me  it  is 
just  as  simple  as  that. 

Chairman  Kefauver.  Mr.  Taylor,  we  certainly  do  thank  you  very 
much  for  your  valuable  testimony  and  for  your  kindness  in  coming  up. 

Mr.  Taylor.  Glad  to  be  here,  sir. 

Chairman  Kefau\t:r.  I  think  your  investigation  where  you  broke 
up  this  racket  in  Memphis  and  Nashville  is  an  outstanding  piece  of 
work.  You  did  it  under  very  difficult  circumstances ;  you  got  to  the 
bottom  of  it,  and  certainly  the  people  of  Tennessee  owe  you  a  great 
debt  of  gratitude  in  cleaning  up  one  of  the  most  sordid  situations  that 
we  have  ever  had  in  our  State. 

Mr.  Taylor.  I  just  want  to  say  one  more  thing,  Senator  Kefauver,  in 
passing,  that  I  found  that  the  department  of  public  welfare  was 
above  the  influence  of  politics,  at  least  it  tried  very  desperately  to  hold 
itself  above  it,  and  only  on  the  very  high  level  did  it  ever  become  in- 
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volved,  and  I  think  that  the  department  of  public  welfare  itself  in 
that  State  will  take  care  of  it.  I  know.  I  had  close  contact  with 
the  department  in  New  York  and  in  California,  and  if  given  a  chance 
they  will  do  a  good  job.  They  will  not  disclose  the  names  or  kick 
them  about  publicly  as  has  been  mentioned  here  today. 

Chairman  Kefauver.  Thank  you  very  much,  Bob. 

That  booklet  will  be  filed  with  the  subcommittee  as  an  exhibit. 

(The  report  to  Gov.  Gordon  Browning  on  Shelby  County  branch, 
Tennessee  Children's  Home  Society,  by  J.  O.  McMahan,  commis- 
sioner, Tennessee  Department  of  Public  Welfare,  was  marked  "Ex- 
hibit No.  24,"  and  excerpts  from  the  report  appear  in  appendix  start- 
ing at  p.  219.) 

Chairman  Kefauver.  May  we  have  our  next  witness  ? 

Mr.  MiTLER.  Mildred  Arnold  and  Margaret  Thornhill,  United 
States  Children's  Bureau. 

STATEMENTS  OF  MILDRED  AENOLD  AND  MARGARET  THORNHILL, 
UNITED  STATES  CHILDREN'S  BUREAU 

Chairman  Kefauver.  Miss  Arnold  and  Miss  Thornhill,  you  are  not 
going  to  talk  about  individuals,  but  rather  about  policies. 

All  right,  proceed. 

Mr.  Mitler.  Miss  Arnold,  you  are  the  director  of  the  Social  Service 
Department  of  the  United  States  Children's  Bureau  ? 

Miss  Arnold.  Yes,  I  am. 

Mr.  Mitler.  Do  you  have  a  statement  you  wish  to  make  in  connec- 
tion with  your  function  in  the  adoption  field  and  some  thoughts  you 
have  on  the  matter  ? 

Miss  Arnold.  I  have  just  a  few  points  I  would  like  to  make  at  this 
late  hour.  One  is,  I  thought  I  might  speak  briefly  about  the  size  of 
the  problem,  perhaps  make  a  few  points  with  regard  to  some  of  the 
basic  principles  involved,  and  then  make  some  suggestions  as  to  how 
we  might  protect  some  of  these  children  a  little  better. 

I  would  like  to  say  first,  however,  that  the  Childen's  Bureau  has 
had  a  very  long  interest  in  this  problem,  both  in  making  studies,  in 
developing  standards,  in  giving  consultation,  and  then  in  the  grant- 
ing of  child  welfare  funds  to  all  of  the  States,  and  some  of  those  funds 
are  used  directly  for  the  service  to  unmarried  mothers  and  their 
children. 

Chairman  Kefauver.  Let  me  say  at  this  point  that  I  think  Miss 
Martha  Elliott,  who  is  head  of  the  Children's  Bureau,  is  one  of  the 
finest  public  officials  we  have.  She  has  done  an  outstanding  job  with 
the  amount  of  funds  to  be  had,  and  all  of  you  in  that  Bureau  are  cer- 
tainly very  conscientious,  and  are  doing  mighty  fine,  I  think. 

Miss  Arnold.  Thank  you  very  much,  Mr.  Chairman. 

Because  we  have  been  concerned  particularly  of  late  with  this  prob- 
lem, we  did  put  on  one  special  staff  member  last  October,  Miss  Thorn- 
hill,  who  is  with  me  to  work  particularly  on  this  special  problem. 
Also,  we  called  on  June  27  and  28,  a  special  conference  made  up  of 
representatives  of  42  national  agencies  to  consider  with  us  how  those 
agencies  and  the  Childen's  Bureau  might  help  in  the  protection  of 
these  children. 

With  regard  to  the  size  of  the  problem,  we,  of  course,  recognize  that 
although  children  of  married  parents  are  adopted,  the  problem  centers 
particularly  around  the  unmarried  mother.     There  are  about  150,000 
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of  these  each  year,  and  that  represents  a  rise  of  64  percent  since  1940. 
There  are  about  90,000  children  adopted  a  year  and  this  represents  an 
80-percent  increase  since  1944. 

About  20,000  of  these  children  are  placed  by  individuals,  and,  while 
they  are  not  all  through  the  black  market,  we  say  that  they  are  vulner- 
able to  the  black  market. 

I  want  to  point  out  first  that  we  feel  that  this  matter  that  we  have 
been  talking  about  is  a  very  complex  matter ;  it  is  not  simple  as  some- 
one stated  earlier. 

Adoptions,  I  think,  have  an  emotional  content  that  is  perhaps  unsur- 
passed by  any  other  social  legal  phenomena. 

For  instance,  a  psychiatrist  at  the  national  conference  held  here  in 
Chicago  last  January  said  that  a  decision  is  being  made  that  comes  as 
close  to  an  omniscient  act  as  any  professional  act,  which  seems  to  us 
to  represent  this  as  a  very  complex  and  very  serious  problem. 

Now,  with  regard  to  some  of  the  basic  principles  involved,  I  would 
like  to  point  out  that  because  of  the  many  ramifications  in  relation  to 
the  child,  the  natural  parents,  the  adoptive  parents,  and  society,  and 
we  must  keep  in  mind  society,  that  adoption  goes  beyond  the  interest 
of  two  people  making  a  private  arrangement. 

The  Children's  Bureau  conference  brought  out  that  adoption  is  a 
social  institution.  It  is  not  a  private  contractual  matter  and  that 
seems  to  me  important  to  keep  in  mind. 

Social  institutions  must  therefore  come  into  the  picture  and  adop- 
tion should  take  place  through  some  form  of  social  agency.  Because 
there  are  great  shortages  and  that  has  been  pointed  out  earlier,  in  the 
area  of  adoption,  there  need  to  be  controls  just  as  all  shortages  have 
to  have  controls. 

Competition  is  a  part  of  our  way  of  life  but  when  a  baby  is  the 
object  of  competition,  then  certainly  special  rules  must  be  applied. 

The  Children's  Bureau  conference  brought  out  again  and  again  that 
this  problem  we  are  talking  about  today  is  too  much  for  any  one 
person  or  any  one  profession  to  handle,  even  for  one  baby,  that  no 
individual  has  the  necessary  resources  and  skills  that  are  necessary  to 
do  the  job. 

The  conference  also  gave  unanimous  approval  to  the  philosophy  that 
no  placement  for  individual  profit  should  be  made,  although  it  recog- 
nized that  reasonable  fees  for  professional  services,  that  is,  profes- 
sional services  related  to  a  particular  profession,  could  be  allowed. 

The  conference  emphasized — now  I  want  to  talk  just  briefly  about 
what  should  go  into  sound  placement  and  some  of  the  things  I  think 
need  to  be  done. 

The  Bureau's  conference  emphasize  that  the  basis  of  the  protection 
of  babies  is  the  protection  and  services  to  the  mothers,  and  that  the 
more  intensive  work  we  do  with  immarried  mothers  shows  that  this 
is  an  extremely  complex  and  involved  matter,  taking  the  greatest  kind 
of  skill. 

The  motivation  back  of  these  girls  in  having  their  babies  is  very 
deep  and  very  complex  and  we  really  need  to  give  help  to  these  girls 
so  that  they  just  don't  continue  with  their  problems. 

Therefore,  good  social  services  to  unmarried  mothers  are  paramount 
in  that  program.  Social  services  are  also  needed  to  arrive  at  a  sound 
decision  as  to  whether  a  mother  should  give  up  or  keep  her  child 
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and  social  services  are  needed  in  the  recruitment  and  the  study  of  the 
home  for  the  child,  and  the  supervision  of  the  child  until  adoption. 

Also  we  feel  that  good  medical  care  is  very  essential  and  that  the 
lack  of  this  care  is  one  of  the  most  serious  problems  in  relation  to  this 
particular  situation.  Proper  relinquishment  of  the  child  before 
adoption  is  extremely  important. 

Every  child  certainly  has  a  right  to  a  legal  status  as  an  individual 
and  here  it  seems  to  us  the  legal  profession  has  a  particular  role 
to  play. 

Nove,  if  independent  adoptions  or  placements  will  be  eliminated, 
these  20,000  I  have  spoken  of,  there  must  be  adequate  medical,  legal, 
and  social  services  available  under  these  provisions :  First,  they  must 
be  such  that  the  mother  can  accept.  Second,  they  must  be  services  she 
knows  about.  Therefore,  their  services  must  be  available  to  her  and 
she  must  know  about  them.  They  must  be  services  that  she  has  con- 
fidence in.  She  also  must  know  that  her  confidence  will  be  respected 
and  I  think  it  was  brought  out  just  a  few  minutes  ago  that  good  social 
agencies  do  respect  the  confidence  of  these  girls.  Confidentiality,  it 
seems  to  me,  is  a  key  to  services  to  unmarried,  mothers. 

Chairman  Kefau^^er.  I  think  we  should  clarify  one  matter.  I  don't 
think  that  anyone  said  that  any  social  agency  gave  the  names  of  the 
adopting  parents.  Wliat  I  think  was  said  was  that  in  the  courts  here 
in  Cook  County,  the  names  are  in  the  record  in  the  court.  That  wasn't 
a  reference  to  any  social  agency. 

Miss  Arnold.  I  think,  too,  that  we  should  point  out  that  this  con- 
ference emphasized  that  the  number  of  service  workers  in  this  area 
needs  to  be  increased,  particularly  the  social  workers,  psychologists, 
and  psychiatrists,  not  that  these  workers  should  handle  adoptions 
exclusively  but  that  they  should  be  a  part  of  broad  services,  more 
social  workers  in  child-welfare  programs,  in  the  State,  more  psycholo- 
gists, more  psychiatrists  in  child-guidance  clinics,  for  instance. 

There  was  great  emphasis  on  the  fact  that  there  needs  to  be  finan- 
cial resources  to  pay  for  the  cost  of  adequate  care.  This  has  come 
out  both  at  the  national  conference  here  in  Chicago  and  at  the 
Children's  Bureau  Conference,  that  adoptions  have  reached  such 
proportions  in  this  country  that  public  funds  and  public  services  must 
offer  greatly  expanding  resources  if  we  are  truly  to  meet  the  problem. 
There  needs  to  be  also  a  removal  of  legal  barriers,  particularly  resi- 
dential requirements  in  relation  to  the  use  of  funds. 

Now  that  has  been  a  problem  in  getting  services  to  mothers,  that 
if  public  funds  are  used,  sometimes  those  are  local  funds,  and  there- 
fore, in  order  to  secure  those  funds,  the  situation  might  have  to  be 
taken  back  to  the  local  authorities. 

If  legal  residence  requirements  are  done  away  with,  then  that  will 
not  have  to  be  met. 

In  the  use  of  Federal  funds  granted  to  the  States,  that  is  not  a 
problem.  One  hundred  percent  could  be  used  for  the  care  of  these 
mothers,  and  no  residence  requirements,  of  course,  are  attached. 

Then  it  seems  to  us  that  the  State  laws  need  to  be  strengthened 
and  improved,  and  in  four  areas  particularly.  It  is  not  just  a  matter 
of  strengthening  the  adoption  law. 

The  laws  relating  to  termination  of  parental  rights  need  to  be 
strengthened.  There  are  great  abuses  taking  place  over  the  country, 
because  of  weaknesses  of  termination  of  parental  rights. 
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Second,  the  laws  regulating  the  placement  of  children  need  to  be 
more  uniform,  and  need  to  be  strengthened. 

Third,  the  licensing  of  children's  agencies.  We  have  a  few  States 
that  require  no  licensing  at  all.  There  are  great  variations  among 
the  other  States. 

And  then,  fourth,  adoption  laws  need  to  be  strengthened. 

Then  I  think  that  many  of  the  agencies  do  need  to  look  at  their 
practices,  and  I  think  remarkable  changes  are  taking  place  now 
with  regard  to  practices  of  social  agencies.  They  are  not  holding  on  to 
some  of  their  rigid  practices  that  did  handicap  and  make  a  problem, 
and  they  need  to  look  at  them,  and  some  of  them  need  to  change  them. 

Then  there  needs  to  be  a  great  deal  of  research,  more  research 
than  has  been  done  in  the  past  in  their  complicated  problem,  and 
finally,  as  was  pointed  out  grapliically  there  needs  to  be  really  a 
great  educational  program,  and  I  think  this  hearing  is  helping  in 
that. 

An  educational  program  for  the  professions  involved,  and  for  the 
public  as  a  whole. 

Those  were  all  the  points  I  wanted  to  make.  I  think,  perhaps. 
Miss  Thornhill,  who  has  been  doinng  this  special  work,  might  like 
to  add  to  some  of  my  points. 

Chairman  KEFAu^'ER.  Thank  you  very  much,  Miss  Arnold.  I  think 
your  statement  was  one  of  the  finest  summaries  of  what  needs  to  be 
done  that  I  have  ever  heard  or  read.    It  will  be  very  helpful. 

Tlie  chairman  of  our  conunittee  here  in  Cook  County  says  he  thinks 
this  is  an  excellent  statement,  too. 

I  think  I  should  point  out  at  this  point  that  the  American  bar, 
in  its  uniform  code  section,  does  have  a  uniform  adoption  law  which 
some  States  have  adopted,  but  this  does  not  have,  or  does  not,  I 
believe,  deal  directly  with  the  matter  of  placements  itself,  only  insofar 
as  the  adoption  itself  is  concerned. 

I  do  think  there  is  a  place  for  a  larger  field  for  the  suggested 
uniform  law,  and  that  is  what  I  was  speaking  to  Mr.  Despres  about 
the  other  day. 

Now,  Miss  Margaret  Thornhill,  what  is  your  position  with  the 
Children's  Bureau? 

Miss  Thornhill.  I  have  been  assigned  to  a  special  project  to  gather 
information  on  the  conditions  that  surround  these  children  who  are 
being  placed  for  adoption  outside  of  social  agencies. 

In  pursuing  this  I  have  talked  to  a  great  variety 

Chairman  Kefauv^r.  Miss  Thornbill,  you  can  take  the  microphone 
over  your  way.    Do  you  have  a  statement  to  give  us  ? 

Miss  Thornhill.  Yes,  sir. 

Chairman  KErATj\T:R.  All  right. 

Miss  Thornhill.  In  pursuing  this  project,  I  have  talked  with. a 
great  variety  of  people  and  have  collected  quite  a  few  opinions  and 
judgments,  not  so  many  statistics. 

I  would  like  to  call  your  attention  again,  however,  to  the  fact  that 
we  are  talking  about  150,000  unmarried  mothers,  and  60,000  of  these 
are  under  20  years  of  age. 

Now,  these  girls  represent  a  cross  section  of  our  community,  both 
in  education  and  the  status  of  their  own  family,  and  their  own  eco- 
nomic status,  Wliat  we  have  found  as  two  of  the  most  controlling 
factors  when  an  unmarried  girl  finds  she  is  pregnant  is,  first,  the 
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degree  of  her  desire  to  keep  her  condition  secret,  and  money.  These 
two  factors  are  most  likely  to  determine  what  action  she  takes  when 
she  finds  she  is  pregnant. 

If  she  wants  to  leave  home  or  leave  her  home  State,  and  if  she  has 
little  or  no  money,  then  she  does  face  difficulties,  because  neither 
public  nor  voluntary  agencies  have  enough  money  for  all  demands  that 
are  made  on  their  services,  and  what  money  they  do  have  to  spend  must 
be  accounted  for,  and  all  too  often,  as  Miss  Arnold  has  stated,  there 
are  restrictions  on  the  use  of  these  funds  by  nonresidents,  so  it  be- 
comes a  question  of  public  policy,  whether  tax  money  or  voluntary 
contributions  to  social  agencies  should  be  used  for  these  girls,  re- 
gardless of  their  State  of  residence,  and  without  clearing  to  see 
whether  her  parents,  whom  she  does  not  want  to  know  about  her 
condition — whether  her  parents  can  provide  the  needed  money.  And 
yet  it  is  because  the  intermediary  asks  no  questions  that  the  girls  will 
turn  to  him. 

The  girl  is  offered  what  to  her  is  the  most  important  thing  at  the 
moment,  all  expenses  paid  with  no  questions  asked,  but  at  a  price 
she  is  in  no  way  prepared  to  evaluate — her  child. 

That  a  large  number  of  unmarried  mothers  do  leave  their  home  State 
is  proved  by  several  kinds  of  information.  Some  States  report  up  to 
32  percent  of  the  unmarried  mothers  who  deliver  a  child  in  that  State 
are  from  another  State ;  that  is  just  about  a  third  of  them.  Maternity 
homes  report  that  the^^  have  girls  from  up  to  28  States  within  a  year. 

Every  agency  that  has  had  national  publicity  on  services  to  un- 
married mothers  has  received  hundreds  of  responses  from  these 
mothers  from  all  over  the  country.  That  a  great  many  of  these  girls 
want  and  will  use  social  agency  services  is  proved  by  the  hundreds  of 
requests  for  information  and  help  that  come  with  any  publicity.  What 
we  need  is  more  medical  and  social  services  for  these  girls  and  their 
children,  and  these  services  must  be  available  throughout  each  State 
and  throughout  the  country. 

Chairman  Kefauver.  Do  you  ladies  wish  to  make  any  specific 
recommendations  with  reference  to  any  of  the  proposed  Federal  legis- 
lation that  we  have  before  us  ? 

Miss  Arnold.  I  don't  believe  I  can,  because  as  yet  the  Department 
has  not  taken  a  position  on  this.  I  think  they  have  not  come  to  us — 
the  bills  have  not  come  to  us  officially,  as  I  understand  it. 

Chairman  Kefauver.  The  bills  are  being  studied,  and  I  believe  a 
report  is  being  made,  but  you  are  not  in  position  to  give  it  now. 

Every  year  is  the  number  of  adoptions  increasing  in  this  country  ? 

Miss  Arnold.  Yes ;  that  is  true. 

Chairman  Kefau^ter.  As  of  now  there  are  about  20,000  that  are  in 
private  placements,  outside  of  homes — outside  of  service,  welfare 
organizations,  and  regular  established  permanent  homes  ? 

Miss  Arnold.  Of  the  90,000,  about  half  of  those  are  adoptions  of 
relatives.  The  other  half  are  through  individuals  not  related,  and 
about  half  of  those  are  social-agency  adoptions,  and  half  are  what  we 
call  independent  adoptions. 

Chairman  Kefauver.  Mr.  JMitler,  do  you  have  some  observation  to 
make  or  some  question  to  ask  ? 

Mr.  Mitler.  Yes.  I  wanted  to  ask  you  about  your  program  of 
working  this  problem  out  with  medical  and  legal  groups  throughout 
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the  country,  so  that  each  group  will  see  its  appropriate  function  in 
the  adoption  field. 

Miss  Arnold.  Yes.  Our  first  step  in  that  was  this  national  con- 
ference of  42  national  agencies  representing  the  national  legal 
agencies,  the  medical,  and  the  social  agencies,  and  each  one  now  is  to 
work  with  us  in  trying  to  determine  specifically  the  role  of  the  different 
professions. 

Mr.  MiTLER.  Do  you  feel  that  the  attorney  has  an  important  and 
vital  role  in  the  adoption  picture  ? 

Miss  Arnold.  Yes ;  I  do. 

Mr.  MiTLER.  Would  you  describe  what  it  is,  please  ? 

Miss  Arnold.  As  I  pointed  out,  I  think  this  matter  of  termination 
of  parental  rights  has  many,  of  course,  legal  implications,  and  that 
the  legal  profession  should  help  in  that ;  also  in  the  matter  of  actually 
filing  the  petition  and  seeing  that  the  requirements  of  the  adoption 
law  are  met. 

Mr.  MiTLER.  And  what  area  is  it  that  you  think  should  be  confined 
to  the  skilled  and  qualified  people  in  the  social- welfare  field  ? 

Miss  Arnold.  I  think  the  social- welfare  field,  social  workers,  should 
work  with  the  unmarried  mother,  with  her  problems,  should  help  in 
this  decision  with  regard  to  what  plans  should  be  made  for  the  child. 
If  the  decision  is  made  for  the  child  to  be  placed  for  adoption,  then 
in  the  study  of  that  child,  to  see  the  kind  of  home  the  child  needs,  the 
recruitment  of  the  foster  home,  the  investigation  or  study  of  the  foster 
home,  the  selection  of  the  right  home  for  the  child,  and  then  the 
supervision  of  the  child  prior  to  adoption. 

Mr.  MiTLER.  And  that  is  a  matter  of  the  teamwork  between  the 
medical  and  legal  profession,  social-welfare  profession  that  will  result 
in  a  better  adoption  picture. 

Miss  Arnold.  Yes ;  and  I  feel  that  all  these  professions  should  note 
the  resources  of  the  other  so  that  there  can  be  more  referral  by  one 
professional  worker  to  another  professional  worker. 

Chairman  I^^AU^^ER.  Well,  Miss  Arnold  and  Miss  Thornhill,  we 
thank  you  very  much  for  your  very  splendid  statements,  and  we  com- 
mend you  for  the  work  you  are  doing  in  this  field.  We  have  enjoyed 
working  with  the  Children's  Bureau,  and  I  hope  that  after  we  secure 
your  official  position,  that  any  legislation  that  may  be  needed  may  be 
considered  soon  and  enacted. 

Thank  you  very  much. 

Mr.  Mitler,  do  you  have  any  other  witnesses  ? 

I  have  just  been  given  a  little  while  ago  a  statement  by  Dr.  B.  L. 
Cohen  with  reference  to  Mr.  Ashbach,  in  which  he  says  he  has  been 
suffering  with  vomiting  and  diarrhea.  We  will  have  a  further  exam- 
ination made  of  this  statement,  together  with  other  information  re- 
garding him  that  will  be  made  a  part  of  the  record  and  considered 
by  the  subcommittee  in  Washington. 

(The  statement  referred  to  in  the  author's  handwriting,  was  marked 
"Exhibit  No.  25,"  and  reads  as  follows :) 

Chicago  49,  III.,  July  16,  1955. 
To  Whom  It  May  Concern: 

I  was  called  to  Sol  Ashbach's  home  late  last  night,  July  15,  1955. 
Examination  revealed  him  to  be  suffering  from  exhaustion,  extreme  nervous- 
ness, vomiting,  and  diarrhea. 

I  advised  him  to  stay  home  for  a  few  days  until  he  recovers. 

B.  L.  Cohen,  M.  D. 
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Mr.  Friedman  is  here  from  Duluth,  but  we  have  gone  into  that 
matter  pretty  fully  and  he  will  submit  a  statement  for  the  record 
and  it  will  be  made  a  part  of  the  record.    ' 

(The  statement  referred  to  above  is  as  follows :) 

Statement  Submitted  by  Martin  Friedman,  Duluth,  Minn. 

It  is  not  financial  return  which  fosters  the  private  placement  setup.  The 
primary  actor — the  mother — is  not  interested  in  financial  gain.  She  is  seeking 
normality,  social  readjustment,  physical  protection,  and  sympathetic  accept- 
ance. Most  important  among  the  unwed  mother's  needs  and  requirements  are 
understanding,  rehabilitation  and  a  return  to  her  place  in  society  as  a  normal 
and  accepted  member.  I  have  never  met  any  girl  seeking  information  about  a 
private  placement  who  asked  for  any  kind  of  financial  deal,  regardless  of  how 
desperate  her  pocketbook.  Her  primary  concerns  were  that  she  be  taken  care 
of  during  this  most  trying  of  all  periods  and  that  everything  be  handled  for 
her  as  discreetly  as  possible. 

When  she  comes  to  a  lawyer  for  help,  she  wants  advice  in  two  directions. 
What  must  she  do?    What  may  she  do? 

That  she  comes  to  a  lawyer  at  all  indicates  that  she  is  already  cognizant  of 
the  principle  of  the  first  answer.  She  must  not  interfere  with  nature.  That 
she  has  sinned,  whether  willingly,  unwittingly,  involuntarily,  or  by  deception 
and  seduction ;  whether  she  is  a  child  of  15  accompanied  by  parents,  a  married 
woman  whose  indiscretion  would  be  obvious  (such  as  the  absence  of  her  hus- 
band) or  an  established  member  of  the  community  who  must  not  allow  her 
associations  and  relationships  to  be  disturbed  by  so  permanent  a  change — she 
wants  and  is  entitled  to  have  a  clear-cut  evaluation  of  her  legal  position,  her 
rights,  and  her  duties  to  society.  What  she  does  not  want  from  a  lawyer  at 
such  time  is  the  preacher's  function  of  moral  reproof.  It  would  be  cruel  for 
anj'  lawyer  to  take  it  upon  himself  to  cast  the  first  stone  of  indignation.  She 
would  become  suspicious  that  the  advice  given  is  prompted  by  the  lawyer's 
moral  concepts  rather  than  his  legal  background  and  experience.  I  feel  that 
a  lawyer  would  be  derelict  if  he  would  refuse  her  help  for  fear  of  public  opinion. 

It  is  the  lawyer's  job  to  advise  the  unwed  mother  objectively  and  fairly 
what  it  is  she  may  do.  Before  adoption  is  considered,  various  alternatives  are 
explored. 

1.  Marriage  with  the  father  of  the  child  is  usually  the  total  solution  but 
sometimes  it  is  neither  practical  nor  sensible.  The  man  may  be  irresponsible. 
He  may  be  a  financial  burden  himself.  He  or  she  may  be  married  or  otherwise 
incapable  of  contracting.  He  may  be  unavailable.  Often  the  pride  of  the 
woman  is  an  absolute  block  to  any  such  union  under  such  conditions.  In  one 
instamte  the  woman  refused  to  reveal  who  the  man  was  because  she  did  not 
want  him  to  know  that  he  had  gotten  her  into  trouble.  If  he  rejected  her  when 
all  was  well,  she  did  not  want  him  wlien  she  was  in  trouble. 

2.  Bastardy  proceedings  or  otherwise  compelling  the  father  to  contribute 
financial  assistance  are  sometimes  eftective  in  producing  a  marriage.  The 
possible  unsatisfactory  consequences  are  obvious.  The  unsavory  nature  of 
the  entire  relationship  becomes  a  matter  of  semipublic  dispute.  Support  pro- 
visions, when  made,  are  often  inadequate  and  more  often  ignored.  Resistance 
usually  takes  the  form  of  a  countercharge  of  promiscuity. 

3.  Criminal  action  against  the  father  seldom  produces  a  satisfactory  solution. 
It  is  primarily  a  shotgun  or  blackmail  device.  It  is  most  cheapening  and 
humiliating  for  the  girl.  It  blackens  her  name  and  character  forever  in  any 
case  and  especially  if  the  action  results  in  an  acquittal,  as  often  happens.  The 
results  rarely  produce  any  form  of  satisfaction  to  anyone.  The  overall  con- 
sequence is  that  very  few  sex  violations  cases  now  come  to  light.  The  ugly 
aspect  of  the  proceeding  encourages  the  guilty  man  to  challenge  the  more 
respectable  families  to  do  something  about  their  seduction  of  innocents.  On 
the  other  side  of  the  picture,  the  use  of  such  legal  compulsion  is  associated 
with  the  undesirable,  the  defective,  the  tramp,  the  trash  of  the  steets,  and 
the  blackmailer. 

The  girl's  surrender  of  herself  to  public  authority  has  generally  been  decided 
against  before  she  comes  to  the  lawyer.  It  is  in  many  instances  the  most  intol- 
erable proposition  of  all.  Usually  the  mother's  life  is  no  longer  her  own. 
She  is  categorized  as  a  public  statistic  to  be  handled  by  superiors  who  are  con- 
temptuous of  any  failure  on  her  part  to  show  full  appreciation  for  her  getting 
more  than  she  deserves. 
74076—56 14 
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Frequently  it  is  considered  by  some  subordinate  tbat  the  lack  of  apprecia- 
tion may  result  from  unsufHcient  humiliation,  and  an  adequate  sense  of  dis- 
grace. Throughout  the  pregnancy  the  mother  can  avoid  further  humiliation 
and  embarrassment  only  by  keeping  herself  confined  to  a  maternity  home  in  her 
community.  Her  presense  in  such  a  place  is  not  only  a  poorly  kept  secret,  but 
the  mental  shock  of  the  semi-imprisonment  and  her  imtouchable  social  classifi- 
cation is  fully  equivalent  to  a  jail  term  among  felons.  Menial  employment  is 
assigned  to  her  as  a  means  of  contributing  toward  her  keep.  Subsequently,  she 
leaves  the  institution  with  a  heavy  burden  of  debt,  despite  the  fact  that  she 
may  not  keep  the  child.  This  is  an  item  which  strikes  me  as  certainly  unfair. 
If  adoptive  parents  are  so  unfortunate  as  to  be  unable  to  produce  children  of 
their  own,  there  is  no  reason  why  they  should  be  relieved  of  paying  every  penny 
of  the  cost  of  producing  the  child  they  get.  Otherwise  they  are  in  fact  making 
a  profit — -getting  a  bargain  deal  at  the  expense  of  the  unfortunate  mother  who 
cannot  afford  the  child.  And  if  adoptive  parents  cannot  afford  to  pay  all  the 
cost  of  producing  the  child,  one  can  well  question  their  ability  to  support  it. 

There  are  many  other  valid  objections  to  the  welfare  department's  treatment 
of  these  mothers  in  our  own  community  but  time  requires  that  I  sketch  a  few 
of  them  as  briefly  as  possible  without  exhausting  the  catalog  of  complaints : 

1.  Undue  delay — it  is  sometimes  rationalized  as  caution  and  restraint,  but, 
like  pulling  a  tooth,  the  quick  separation  may  be  the  best  from  the  mother's  point 
of  view.  Layers  of  authority  and  reference  frequently  isolate  the  individual  in 
need  from  the  making  and  execution  of  the  ultimate  decision.  Not  all  agree  that 
mothers  should  be  encouraged  to  keep  their  illegitimate  children. 

2.  There  is  no  guaranty  of  skillful  handling.  The  caseworker  is  often  chosen 
for  the  mother  without  regard  to  understanding,  sympathy,  or  viewpoint.  Inex- 
perience and  lack  of  rapport  can  be  and  often  is  disastrous.  I  know  of  no  one 
in  our  own  welfare  department  who  can  match  the  background,  experience,  un- 
derstanding sympathy  (bedside  manner,  if  you  will),  sincerity  and  thorough 
uess  of  Mr.  A. 

3.  Permanent  black  mark  is  engraved  in  the  files  of  the  welfare  department. 
Although  it  purports  to  be  confidential,  the  history  of  the  indiscretion  is  avail- 
able to  the  great  turnover  of  personnel  employed  in  the  welfare  department  in 
the  first  instance  and  subsequent  investigations  frequently  reveal  it  to  friends 
and  neighbors  of  whom  inquiry  may  be  made  as  to  later  behavior  of  the  mother. 
In  any  event  the  black  mark  forever  hangs  over  the  mother  like  a  sword  of 
Damocles. 

4.  Rehabilitation — which  is  the  ultimate  need  of  the  mother — consists  usually 
of  little  more  than  snooping  expeditions  at  irregular  intervals  to  keep  the 
mother's  record  up  to  date. 

5.  Frequently  the  mother  is  urged  or  compelled  to  bring  legal  action  against 
the  father  whose  revelation  is  required  regardless  of  the  wishes  of  the  mother. 
The  device  by  which  such  prosecution  is  enforced  is  an  infiexible  rule  against 
giving  any  financial  aid  to  mothers  unless  and  until  a  court  order  is  entered 
directing  contribution  by  the  father. 

6.  Often  there  is  a  serious  inability  by  the  welfare  worker  to  appreciate 
and  understand  the  girl's  differing  or  opposing  moral  standards  and  mores.  The 
public  social  worker  must  serve  the  public  or  majority  viewpoint  first.  The 
needs  of  the  individual  take  the  foremost  position  only  if  they  do  not  confiict  with 
the  prevailing  standards.  Frequently,  the  social  worker  cannot  protect  the  girl 
against  self-degradation,  self-incrimination  and  injurious  exposure  of  social 
breaches,  even  if  the  worker  is  so  inclined.  The  public  social  worker  is  handi- 
capped by  the  inflexibility  of  the  rules  and  standards  out  of  which  he  or  she 
has  been  created. 

In  recent  newspaper  articles,  representatives  of  our  welfare  organizations  have 
openly  proclaimed  theirs  to  be  the  only  correct  method  of  making  placements,  and 
other  methods,  of  which  they  had  no  direct  experience,  to  be  "black  market" 
and  wrong.  When  it  was  observed'  that  there  was  no  breach  of  any  law  involved 
in  some  of  the  other  methods,  they  contended  that  giving  assistance  to  the 
unwed  mother  in  making  placements  through  facilities  other  than  theirs,  con- 
stituted a  moral  wrong. 

In  the  endeavor  to  produce  uniformity  and  conformity,  the  public  welfare 
organization  fails  to  represent  a  good  cross  section  of  outlook,  experience,  back- 
ground and  thinking.  The  failures  in  these  elements  become  more  important  in 
a  public  welfare  organization  than  in  a  private  placement  situation  when  the 
differences  in  the  compulsion  powers  of  the  two  alternatives  are  evaluated. 
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I  have  known  of  no  placement  through  Mr.  A  which  was  not  completely  volun- 
tary from  beginning  to  end.  Correspondingly,  I  know  of  no  case  in  which  his 
handling  of  the  problem  did  not  remain  wholly  satisfactory.  I  cannot  say  the 
same  for  the  welfare  department  of  our  community.  Once  the  mother  turns  her 
problem  over  to  public  authorities,  turning  back  is  next  to  impossible.  No  better 
illustration  of  the  consequences  of  undertaking  to  do  so  is  the  case  of  the 
northern  Minnesota  mother  who  has  been  subpenaed  to  appear  before  the  com- 
mittee. A  review  of  her  case  history  will  reveal  that  although  she  has  expressed 
no  personal  dissatisfaction  with  Mr.  A's  handling  of  her  case,  since  her  refusal, 
because  of  prior  experience,  to  accept  the  preferred  services  of  the  St.  Louis 
County  Welfare  Boai-d  in  Minnesota,  she  has  hardly  had  a  day  of  peace.  She 
has  been  compelled,  without  benefit  of  counsel,  to  testify  against  herself  in  public 
on  at  least  two  separate  occasions,  to  give  other  semiprivate  sworn  statements 
and  to  witness  her  public  degration  and  disgrace  being  emblazoned  in  sensational 
newspaper  stories,  which  stories  have  actually  been  read  into  and  made  part  of 
the  Congressional  Record  of  the  United  States  Senate. 

7.  Finally,  it  must  not  be  overlooked  that  a  public  welfare  organization  can 
be  and  often  is  influenced  by  political  factors  which  do  not  exist  in  a  private 
placement.  At  the  present  time,  there  is  a  political  need  by  our  welfare  depart- 
ment to  find  justification  for  its  unhealthy  growth  of  power.  Legislation  was 
introduced  in  the  last  session  of  the  Minnesota  Legislature  to  curtail  some  of 
its  arbitrary  authority.  Instances  of  heartbreaking,  if  not  disgraceful,  invol- 
untary adoption  placements,  secretly  enforced  (in  contrast  to  the  wholly  vol- 
untary cases  you  are  considering  here),  against  the  will  of  the  natural  parents, 
are  too  numerous  to  detail. 

In  Minnesota  alone,  separations  of  child  from  parent  have  risen  from  approxi- 
mately 200  annually  in  192.5  to  over  1,000  in  1949,  and  more  than  1,700  each  year 
since  1947.  So  arbitrary  and  unhealthy  has  the  power  of  our  welfare  depart- 
ment become  that  we  have  in  our  city  a  crusading  lawyer  who  is  devoting  most 
of  his  energies  to  an  exposure  of  the  heartless  unjustices  and  arbitrary  tramplings 
on  natural  rights  which  have  taken  place  and  which  are  weekly  occurrences  in 
our  local  welfare  department.  He  has  advised  me  he  desires  an  opportunity  to 
appear  before  you. 

Under  such  pressure  our  welfare  department  seems  determined  to  obtain  for 
itself  oflSclal  endorsement  announcing  to  the  world  of  women  in  trouble :  "You 
have  no  right,  privilege,  or  reason  to  go  elsewhere  with  your  problem."  An 
insight  into  this  particular  aspect  is  important  to  this  committee,  for  Congress 
will  not  solve  the  problems  you  are  considering  here  merely  by  erecting  a  dam 
of  law.  The  flow  must  be  studied  at  the  source.  Your  flrst  problem  is  to 
determine  the  correct  and  speciflc  cause  of  the  flow.  Only  after  you  have  done 
that  can  you  go  on  to  a  consideration  of  its  exploitation  and  abuse.  As  with  the 
18th  amendment,  no  law  is  going  to  block  a  natural  outlet  of  human  need  unless 
and  until  full  and  adequate  diversion  is  first  provided. 

It  is  in  order  at  this  time  to  give  you  a  short  resumg  of  my  handling  of  the 
few  cases  about  which  I  was  consulted  and  which  I  referred  to  Mr.  A  in 
Chicago.  A  thorough  examination  of  my  files  and  records  made  in  conjunc- 
tion with  your  investigators  shows  consultation  with  10  persons  since  I  first 
met  Mr.  A  in  1952.  Seven  resulted  in  placements,  or  less  than  two  per  year 
average.  There  was  no  business  association  or  agency  between  Mr.  A  and 
myself.  Each  case  was  a  separate  reference  by  Mr.  A  to  me.  I  had  no  general 
authority  to  act  on  his  behalf  or  to  bind  him  in  any  way,  and  he  had  none  as  to 
me.    He  had  no  access  to  my  books,  records,  and  accounts ;  I  had  none  as  to  his. 

Each  case  I  referred  was  a  separate  and  individual  proposition  based  upon 
particular  and  distinct  authority  separately  stated  in  each  instance  despite 
overall  similarity  in  several  of  them. 

Thereafter,  each  case  was  separately  recommended  and  referred  by  me,  and 
individually  and  specifically  accepted  and  agreed  to  by  him. 

No  client  went  to  him  without  a  distinctly  expressed  invitation  from  him, 
and  always  after  a  full  exchange  of  information,  credentials,  and  background. 
I  had  no  territory  to  cover  and  no  interest  in  any  matter  of  his  except  those 
referred  to  him  from  oflice.  My  correspondence  with  him,  which  has  all  been 
inspected  by  your  committee,  lawyers,  and  investigators,  indicates  that  my  first 
endeavor  in  communicating  with  him  in  each  instance  was  to  sell  him  on  the 
advantages  of  assisting  each  client,  because  of  the  qualifications,  background, 
and  circumstances  of  such  client.  In  none  of  the  cases  referred  by  me  was  the 
acceptance  of  the  placement  responsibility  by  Mr.  A  automatic,  routine,  or 
immediate. 
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There  were  no  fixed-payment  arrangements.  My  compensation  was  determined 
by  the  extent  of  my  services.  There  was  no  commission  arrangement  of  any 
kind — no  established  percentage,  no  set  amount. 

In  each  instance  that  he  forwarded  money  to  my  office,  I  tooli  from  such 
funds  the  reasonable  value  of  my  services  measured  upon  a  base  of  skill,  results 
obtained,  the  value  of  my  services  to  the  client,  and  the  time  expended. 

Then,  pursuant  to  Mr.  A's  instructions,  I  made  distribution  of  any  balance 
remaining  to  such  others  as  he  designated.  My  fees  averaged  out  little  more  than 
$100  per  case.  In  onr  area  this  is  considerably  less  than  the  established  minimum 
fee  for  a  simple  default  divorce  case. 

All  dealings  with  Mr.  A  was  upon  his  representation  of  the  existence  and 
availability  of  specific  adoptive  parents.  The  purchase  of  the  child  for  a  price 
would  be  a  complete  fiction  as  to  any  particular  case  I  referred  to  him. 

There  was  no  contract  or  obligation.  Withdrawal  from  the  enterprise  was 
always  permissible  and  on  occasion  exercised.  There  was  no  such  thing  as  a 
market  quotation.  Only  expenses  were  provided  plus  such  small  additional 
funds  as  would  enable  a  return  to  the  mother's  home  community,'  and  a  short 
readjustment  and  rehabilitation  period.  The  amount  varied  considerably  from 
case  to  case. 

No  more  than  current  needs  were  provided  to  the  mother  regardless  of  how 
little  or  how  much  the  adoptive  parents  were  willing  to  put  out  or  the  desir- 
ability of  the  child.  If  indeed  Mr.  A  did  himself  receive  for  his  own  services 
more  than  what  was  fair  and  reasonable,  as  the  mother's  representative  I  had 
no  information  thereof  and  no  reason  to  investigate  it. 

That  was  primarily  an  affair  between  him  and  his  clients,  the  adoptive  parents. 
In  taking  the  mother's  viewpoint  I  was  concerned  primarily  with  whether  the 
mother  had  received  fair  and  satisfactory  treatment.  In  each  instance,  without 
exception,  the  mother  so  expressed  herself. 

If  the  mother  was  not  further  concerned  with  the  disposition  of  her  child  or 
whether  Mr.  A's  handling  of  the  matter  was  in  accordance  with  strict  legal 
procedure  or  whether  he  engaged  in  shortcuts  which  did  not  aifect  her  or  her 
relationship  to  the  situation,  it  was  not  my  function  or  duty  to  go  over  her  head 
to  inquire.  Usually  I  had  no  further  communication  from  the  mother  after 
her  return. 

Regardless  of  what  judgment  society  may  pass  upon  Mr.  A's  activities,  from 
my  clients'  point  of  view  he  has  full  earned  complete  confidence.  We  knew 
of  no  subterfuges  or  pretenses  on  his  part.  He  made  no  effort  to  hide  his 
activity  from  public  inspection  so  far  as  we  knew.  He  imposed  no  obligation  of 
secrecy.  He  showed  no  fear  or  hesitation  in  his  use  of  telephone  and  mail 
facilities. 

He  indulged  in  no  apparent  misrepresentation  or  fictions,  so  far  as  we  could 
determine.  He  showed  a  willingness  to  reveal  placements  as  fully  as  possible, 
after  consultation  and  instructions  from  the  mother  had  served  as  his  principal 
guide.  There  was  attentiveness  to  detail  of  background  and  environment  which 
seemed  to  assure  the  complete  success  of  the  new  relationship. 

My  confidence  in  his  integrity  was  particularly  heightened  by  his  refusal  to 
accept  reference  of  a  case  involving  mixed  parentage,  without  further  consid- 
eration and  without  any  hint  or  suggestion  that  that  mixed  parentage  or  any 
other  could  be  disguised  or  denied.  In  no  case  was  there  any  incident  of  dis- 
pute, dissatisfaction,  or  breach  of  faith. 

In  other  respects  his  background,  environment,  and  appearance  warranted 
complete  confidence.  He  is  a  highly  respected  member  of  his  social  community. 
He  is  answerable  to  the  courts  of  the  State  of  Illinois  and  to  his  bar  association. 

His  qualifications  are  overwhelmingly  favorable.  The  appearance  of  his  law 
office  and  his  ai)parent  practice  lend  confidence  in  his  legal  ability.  The  unani- 
mous endorsement  of  every  client  referred  to  him  was  based  upon  fair  treat- 
ment, good  faith,  honest  accounting,  careful  foUowiip,  sincere  conscientiousness, 
and  the  stunning  improvement  in  the  physical  well-being  and  mental  disposition 
of  each  of  the  girls  he  returned  to  our  area. 

If  a  searching  inquiry  should  reveal  flaws  or  defects  in  Mr.  A's  character, 
operations,  background,  history,  practices,  or  motives,  they  cannot  alter  the 
good  reputation  he  earned  from  me  and  my  clients.  On  the  basis  of  our  expe- 
rience and  investigation  we  were  fully  justified  in  placing  in  him  the  full  con- 
fidence which  he  has  earned  from  us. 

Undoubtedly  many  will  disagree  with  the  views  expressed  herein.  There 
are  some  questions  that  are  not  resolved  simply  by  taking  a  ballot.    In  consid^rr- 
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ing  the  problem  of  the  mother's  choice  of  conduct  and  procedure,  it  must  be 
acknowledged  that  where  no  breach  of  law  is  involved,  the  mother  has  a  right 
to  make  her  own  decision  and  freely  to  choose,  with  such  advice  as  she  may- 
elect  to  obtain  from  her  own  counselor,  as  to  her  future  action. 

Likewise  the  attorney  in  such  case  must  be  free  to  give  to  her  such  advice, 
legal  and  otherwise,  as  he  has  at  his  disposal,  without  any  obligation  to  temper 
his  help  to  conform  with  the  views  of  others  holding  oflBcial  positions. 

Is  the  attorney  arbitrarily  foreclosed  from  handling  an  individual  case  upon 
an  individual  basis?  Is  he  to  be  bound  to  refer  all  such  problems  to  public  offi- 
cials concerned  primarily  with  the  handling  of  a  general  problem  with  mass 
methods?  Certainly  there  can  be  but  one  answer  for  those  who  believe  that  the 
errors  of  a  free  society  are  preferred  over  the  rigidity  of  a  harsh  bureaucracy. 
That  citizens  may  make  mistakes  is  not  justification  for  denying  them  the 
freedom  to  make  them. 

(Subsequent  to  the  hearing  the  following  statement  was  submitted 
by  Mr.  A.  F.  Angster,  director,  Division  of  Child  Welfare  and  Guardi- 
anship, Minnesota  State  Department  of  Welfare,  and  ordered  made  a 
part  of  the  record :) 

State  of  Minnesota,  Department  of  Welfare, 

,S^.  Paul  1,  July  28, 1955. 
Senator  Estes  Kefauveb, 

Chairman,  Senate  Subcommittee  To  Investigate  Juvenile  Delinquency, 
Washington,  D.  C. 
Deak  Senator  Kefauver  :  In  compliance  with  your  request  at  the  hearing  on 
infant  adoption  practices  held  in  Chicago,  111.  on  July  15  and  16,  I  am  submitting 
n  brief  statement  about  Minnesota's  adoption  program  and  services  for  un- 
married mothers. 

Minnesota  has  had  a  strong  foundation  of  law  protecting  the  interests  of 
•tlependent,  neglected  and  illegitimate  children  since  the  passage  of  a  compre- 
hensive Children's  Code  in  1917.     Our  child-protection  laws  have  been  strength- 
<'ned  at  almost  every  session  of  our  legislature  since  the  basic  code  was  adopted. 
Our  laws  now  provide  : 

( 1 )  That  every  person  or  agency  placing  children  in  foster  care  or  assisting  in 
any  way  with  plans  for  placement  must  be  licensed  by  the  State  department  of 
welfare. 

(2)  That  any  person  receiving  a  child  in  his  home  with  intent  to  adopt  him  or 
keep  him  permanently,  except  a  person  receiving  a  child  from  a  licensed  agency, 
must  give  full  information  to  the  State  commissioner  of  welfare  about  the  child 
and  the  circumstances  of  placement  so  that  appropriate  action  may  be  taken 
to  protect  the  interest  of  the  child,  the  natural  parents,  and  the  foster  parents. 

(3)  That  any  person  or  persons  bringing  a  child  into  the  State  for  purposes  of 
placing  him  for  adoption  or  procuring  his  adoption  should  obtain  the  consent  of 
the  Commissioner  of  Welfare  and  should  be  thoroughly  investigated  as  to  their 
motive  and  ability  to  care  for  the  child. 

(4)  That  any  person  providing  maternity  shelter  for  mothers  or  their  children 
shall  be  licensed  and  shall  conform  to  standards  set  by  the  department  of  wel- 
fare. 

Any  person  violating  any  of  the  provisions  of  the  above-described  laws  shall 
upon  conviction  be  guilty  of  a  misdeanor  for  first  offense  and  second  or  subse- 
quent offenses  shall  be  a  gross  misdemeanor. 

All  87  of  the  county  welfare  boards  and  13  private  licensed  agencies  in  our 
State  provide  services  for  unmarried  mothers  and  their  children.  The  county 
welfare  boards  and  the  licensed  private  agencies  stand  ready  at  all  times  to 
help  an  unmarried  mother  with  confinement  plans,  with  her  personal  problems, 
with  plans  for  future  care  of  her  child,  and  with  her  own  rehabilitation.  Con- 
fidentiality is  maintained  in  all  cases  based  both  on  professional  ethics  and  law. 
In  other  words,  exchange  of  information  is  limited  to  oflicial  social  agencies  or 
departments  of  government  that  are  pledged  by  license  or  law  to  restrict  access 
to  the  information  to  persons  having  official  use  of  the  information  for  providing 
service  to  the  mother  or  child,  or  for  permanent  records  such  as  birth  records. 
Birth  records  of  illegitimate  children  or  adopted  children  are  fully  protected 
under  our  law. 

I  do  not  wish  to  imply  that  the  quantity  and  quality  of  service  available  to 
unmarried  mothers  has  reached  ideal  proportions  in  our  State.    We,  similar  to 
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other  States  tluongliout  the  country,  are  lacking  a  sufficient  supply  of  trained 
social  workers,  psychiatrists,  and  other  specially  trained  personnel  to  properly 
staff  all  of  our  public  and  private  social  agencies.  This  is  particularly  true  in 
the  rural  areas  of  our  State.  Considerable  progress  has  been  made  in  recruit- 
ing trained  social-work  personnel  through  scholarships  (provided  through  Fed- 
eral child  welfare  funds)  and  through  vigorous  recruitment  efforts;  but,  the 
fact  remains  that  the  graduate  schools  of  social  work  in  the  United  States  and 
Canada  are  not  turning  out  more  tlian  a  fraction  of  the  trained  social  workers 
needed. 

An  additional  factor  affecting  black  market  activities  is  the  lack  of  knowledge 
about  the  existence  or  services  of  social  agencies  and  fear  that  some  judgmental 
or  punitive  action  will  result  from  their  use.  Although  considerable  progress 
has  been  made,  public  agencies  in  particular  have  a  long  way  to  go  in  making 
their  purpose  and  services  known  to  all  persons  needing  them. 

We  have  a  total  of  16  approved  agencies  (13  private  and  3  public)  placing 
children  for  adoption  in  our  State.  Every  young  child  legally  available  for 
adoption  can  be  adequately  served  by  these  16  agencies.  All  agencies  have  more 
than  adequate  supply  of  adoptive  homes  to  meet  the  needs  of  young  children  of 
white  race  and  normal  mental  and  physical  development.  Our  major  problem 
is  finding  good  adoptive  homes  for  older  children  (9  years  of  age  and  over)  or 
for  children  from  minority  racial  backgrounds.  These  are  not  the  children  who 
are  involved  in  independent  placements.  The  approved  adoption  agencies,  es- 
pecially the  State  department  of  welfare,  are  doing  everything  possible  to  recruit 
homes  for  older  children  and  children  from  minority  racial  groups,  for  which  it 
has  received  nationwide  recognition. 

In  summary,  we  have  an  adequate  number  of  licensed,  high  quality  social 
agencies  to  serve  the  needs  of  young  children  and  unmarried  mothers  where 
adoptive  placement  is  desired  or  is  for  the  best  interest  of  the  child.  Conversely, 
there  is  no  need  for  unauthorized  persons  or  agencies  to  engage  in  placement 
of  children  to  meet  the  needs  of  such  children  or  their  natural  parents. 

The  publicity  surrounding  the  interstate  placement  of  children  from  Minne- 
sota during  the  past  year  helped  us  to  further  strengthen  our  laws  during  the 
19.55  session  of  our  legislature.  Specifically,  chapter  587  and  chapter  624,  Minne- 
sota Laws  of  1955  (copies  of  which  are  enclosed),  were  passed  and  will  aid  us 
in  preventing  further  activity  of  the  kind  engaged  in  by  Agnes  Brechtels  of 
Duluth  and  several  doctors  and  attorneys  throughout  the  State.  May  I  hasten 
to  add  that  only  a  very  few  attorneys  and  doctors  in  Minnesota  have  engaged 
in  unethical  practices  affecting  adoption.  Most  of  these  doctors  and  attorneys 
have  been  effectively  censured  by  their  own  professional  associations,  which 
have  given  the  department  of  welfare  and  the  county  welfare  boards  full 
cooperation. 

In  my  opinion  there  would  be  no  need  for  Federal  legislation  affecting  inter- 
state adoption  practices  if  every  State  had  strong  adoption,  licensing,  and  im- 
portation laws.  However,  until  this  becomes  consistently  a  fact  throughout  the 
48  States,  Federal  legislation  prohibiting  unauthorized  placements  between 
States  would  materially  aid  in  preventing  the  practices  brought  out  at  the 
hearings  in  Chicago.  Minnesota  can  act  under  its  own  laws  against  unauthorized 
persons  engaging  in  placement  of  children  in  adoption  who  reside  in  Minnesota. 
We  have  no  way  of  getting  at  persons  living  outside  of  Minnesota  who  are  ar- 
ranging for  placement  of  Minnesota  children  in  other  States.  Federal  legisla- 
tion would  be  of  considerable  help  in  the  latter  situation. 

Please  accept  my  deepest  appreciation  in  behalf  of  the  Minnesota  Department 
of  Welfare  for  this  opportunity  to  submit  a  statement  about  our  program.  The 
work  of  your  subcommittee  has  materially  aided  us  in  strengthening  of  adoption 
and  licensing  laws  and  I  am  sure  will  have  an  important  effect  on  legislation  in 
other  States,  as  well  as  on  Federal  legislation.  The  many  children  who  cannot 
have  the  benefit  of  a  normal  home  with  natural  parents  will  undoubtedly  re- 
ceive greater  protection  as  the  result  of  your  work. 

I  shall  be  glad  to  submit  additional  information  if  you  feel  it  would  be  helpful 
to  your  subcommittee. 
Very  truly  yours, 

A.   F.   Angster, 
Director,  Division  of  Child  Welfare  and  Guardianship. 
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[H.  F.  No.  1158,  ch.  587] 

AN  ACT  Relating  to  child  welfare ;  providing  for  notice  to  Commissioner  of  Public  Welfare 
in  adoptive  placements  ;  visitation,  importation,  and  exportation  of  children  for  adoption  ; 
and  licensing  and  supervision  of  agencies  placing  children  for  adoption ;  amending 
Minnesota  Statutes,  1953,  sections  257.03,  257.04,  257.05,  257.06,  257.091,  257.121,  and 
257.123 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  Minne.sota  Statutes  1953,  section  257.03  is  amended  to  read : 

257.03  Any  person  receiving  a  child  in  his  home  with  intent  to  adopt  him  or 
keep  him  permanently,  except  a  person  receiving  a  child  from  an  authorized 
agency,  must  notify  the  commissioner  of  puhlic  welfare  in  writing  within  SO  days 
after  the  child  is  received.  Notice  shall  state  the  true  name  of  the  child;  his 
last  previous  address;  the  name  and  address  of  his  parents  or  legal  guardian 
and  of  persons  tvith  whom  he  last  resided;  and  the  names  and  addresses  or 
persons  who  placed  Mtn  in  the  home,  arrafiged  for,  or  assisted  loith  arrange- 
ments for  his  placement  there;  and  such  other  facts  ahout  the  child  or  the  home 
as  the  commissioner  may  require.  It  is  the  duty  of  the  commissioner  or  his 
designated  agent  to  investigate  the  circumstances  surrounding  the  child's  entry 
into  the  home  and  to  take  appropriate  action  to  assure  for  the  child,  the  natural 
parents,  and  the  foster  parents  the  full  protection  of  all  laxvs  of  Minnesota  relat- 
ing to  custody  and  foster  care  of  children.  Except  as  provided  by  section  317.65, 
no  person  sliall  solicit,  receive,  or  accept  any  payment,  promise  of  payment,  or 
compensation,  for  placing  a  child  in  foster  care  or  for  assisting  to  place  a  child 
in  foster  care.  Nor  sball  any  person  pay  or  promise  to  pay  or  in  any  tvay  com- 
pensate any  person,  for  placing  or  for  assisting  to  place  a  child  in  foster  care. 

Sec.  2.  Minnesota  Statutes  1953,  section  257.04  is  amended  to  read  : 

257.04  Upon  receipt  of  the  notice  provided  for  in  section  257.03  the  commis- 
sioner of  public  welfare  or  his  designated  agent  shall  visit  the  child  and  the  home 
and  shall  continue  to  visit  and  sui>ervise  the  home  and  the  child  or  take  other 
appropriate  action  to  assure  that  the  welfare  of  the  child,  his  natural  parents 
and  his  foster  parents  are  fully  protected. 

Sec.  3.  Minnesota  Statutes  1953,  section  257.05  is  amended  to  read: 

257.05  No  person  shall  bring  or  send  into  the  State  any  child  for  the  purpose 
of  placing  him  out  or  procuring  his  adoption  without  first  obtaining  the  consent 
of  the  commissioner  of  public  welfare,  and  such  person  shall  conform  to  all  rules 
of  the  commissioner  of  public  welfare  and  latvs  of  the  State  of  Minnesota  relat- 
ing to  protection  of  children  in  foster  care.  He  shall  file  with  the  commissioner 
of  public  welfare  a  bond  to  the  State,  approved  by  the  commissioner  of  public 
welfare,  in  the  penal  sum  of  $1,000,  conditioned  that  he  will  not  send  or  bring 
into  the  State  any  child  who  is  incorrigible  or  unsound  of  mind  or  body ;  that  he 
will  remove  any  such  child  who  becomes  a  public  charge  or  who,  in  the 
opinion  of  the  commissioner  of  public  welfare,  becomes  a  menace  to  the  com- 
munity prior  to  his  adoption  or  becoming  of  legal  age:  Provided,  however.  That 
the  commissioner  of  public  welfare  may  in  his  discretion  waive  the  filing  of  a 
bond  and  accept  in  lieu  thereof  a  written  guaranty  of  responsibility  in  such  form 
as  he  shall  prescribe.  Before  any  child  shall  be  brought  or  sent  into  the  State 
for  the  purpose  of  placing  him  in  foster  care,  the  person  bringing  or  sending  the 
child  into  the  State  shall  first  notify  the  commissioner  of  public  welfare  of  his 
intention,  and  shall  obtain  from  the  commissioner  of  public  welfare  a  certificate 
stating  that  the  home  in  which  the  child  is  to  he  placed  is,  in  the  opinion  of  the 
commissioner  of  public  welfare,  a  suitable  adoptive  home  for  the  child  if  legal 
adoption  is  contemplated  or  that  the  home  tnects  the  commssioner's  require- 
ments for  licensing  of  foster  hotnes  if  legal  adoption  is  not  contemplated.  The 
commissioner  is  resrwnsihle  for  protecting  the  child's  interests  so  long  as  he 
remains  within  the  State  and  until  he  reaches  the  age  of  21  or  is  legally  adopted. 
Notice  to  the  commissioner  shall  state  the  name,  age,  and  personal  description  of 
the  child,  and  the  name  and  address  of  the  person  with  whom  the  child  is  to  be 
placed,  and  such  other  information  about  the  child  and  the  foster  home  as  may 
be  required  by  the  commissioner. 

Sec.  4.  Minnesota  Statutes  1953,  section  257.06  is  amended  to  read : 

257.06  No  person  except  a  parent  or  guardian  may  take  or  send  a  child  out  of 
the  State  for  purposes  of  placing  him  in  foster  care  without  first  obtaining  the 
approval  of  the  commissioner  of  public  welfare. 
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Sec.  5.  Minnesota  Statutes  1953,  section  257.091  is  amended  to  read : 
257.091  The  commissioner  of  public  welfare  shall  pass  annually  on  the  fitness 
of  every  person  or  agency  engaging  in  the  business,  for  gain  or  otherwise,  of 
receiving  and  caring  for  children  or  placing  them  in  foster  care.  The  fitness  of 
agencies  shall  be  determined  by  the  commissioner  on  the  basis  of  conformity  to 
rules  established  by  the  commissioner  to  govern  their  operation.  Each  agency 
shall  make  available  all  facts  regarding  its  operations  and  services  which  the 
commissioner  requires  to  determine  its  ability  and  competence  to  give  service 
and  care  adequately  for  children  received.  When  the  commissioner  is  satisfied 
that  an  agency  conforms  to  the  rules  governing  its  operation  or  is  making  sat- 
isfactory progress  toward  full  conformity  to  such  rules  and  is  giving  the  services 
to  children  it  purports  to  give,  he  shall  issue  a  license  to  the  agency.  The  license 
shall  continue  in  force  for  one  year  unless  sooner  revoked  by  him.  A  list  of  li- 
censed agencies  shall  be  sent  by  the  commissioner  annually  to  all  juvenile  courts 
and  to  all  the  agencies  so  approved.  The  list  shall  contain  a  description  of  the 
scope  of  service  to  children  for  which  each  agency  has  been  approved.  No  un- 
licensed person  or  agency  shall  receive  a  child  for  care  or  placing  out,  place  a 
child  in  foster  care,  in  any  way  assist  with  plans  for  his  placement  in  foster  care, 
or  solicit  money  in  behalf  of  such  agency.  All  licensed  agencies  are  subject  to 
review  and  supervision  by  the  commissioner  and  shall  receive  consultation  as 
needed  from  the  commissioner  to  strengthen  services  to  children  and  to  achieve 
the  purpose  of  this  section. 

Sec.  6.  Minnesota  Statutes  1953,  section  257.121  is  amended  to  read : 
257.121  In  a  prosecution  under  the  provisions  of  sections  257.01  to  257.123,  or 
any  penal  law  related  thereto,  a  defendant  who  relies  for  defense  upon  the  re- 
lation.ship  of  any  infant  to  himself  shall  have  the  burden  of  proof  as  to  such 
relationship. 

Sec.  7.  Minnesota  Statutes  19.53,  section  257.123  is  amended  to  read : 
257.123  Every  person  who  violates  any  of  the  provisions  of  sections  257.01  to 
257.121  shall  upon  conviction  of  the  first  offense,  be  guilty  of  a  misdemeanor. 
The  second  or  subsequent  offense  shall  be  a  gross  misdemeanor. 

Alfred  I.  Johnson, 
Speaker  of  the  House  of  Representatives. 
Karl  F.  Rolvaag, 
President  of  the  Senate. 

Passed  the  House  of  Representatives,  the  thirty-first  day  of  March,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  fifty-five. 

G.  H.  Leahy, 
Chief  Clerk,  House  of  Representatives. 

Passed  the  Senate,  the  fourteenth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  fifty-five. 

H.   Y.   TORREY, 

Secretary  of  the  Senate. 
Approved  April  20, 1955. 

Orville  L.  Freeman, 
Oovernoi'  of  the  State  of  Minnesota. 
Filed  April  21, 1955. 

Joseph  L.  Donovan, 
Secretary  of  the  State  of  Minnesota. 


[H.  F.  No.  1356,  ch.  624] 

AN  ACT  Relating  to  child  welfare ;  providing  for  licensing  of  facilities  for  maternity 
shelter ;  amending  Minnesota  Statutes,  1953,  section  257.081,  257.111,  subdivisions  1, 
3,  6 ;  repealing  Minnesota  Statutes,  1953,  sections  258.01  to  258.11,  inclusive 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota: 

Section  1.  Minnesota  Statutes  1953,  section  257.081  is  amended  by  adding  a 
subdivision  to  read : 

"Facility  for  maternity  shelter"  means  any  family  home,  boarding  home, 
institution,  or  establishment  which  gives  or  holds  itself  out  to  give  care,  shel- 
ter, or  social  services  to  women  loho  are  pregnant,  or  who  have  been  delivered 
of  a  child  or  children  within  a  period  of  thirty  days  prior  to  admission  to  such 
facility  whether  or  not  children  of  these  mothers  are  also  received  for  care 
during  the  period  of  time  the  mother  is  in  residence.    It  does  not  include  facili- 
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ties  tvhich  give  obstetrical  care  and  treatment  and,  are  therefore  subject  to 
license  by  the  department  of  health  as  defined  in  section  lJt4.50  and  in  regula- 
tions issued  by  the  Board  of  Health. 

Sec.  2.  Minnesota  Statutes  1953,  section  257.081  is  amended  by  adding  a  sub- 
division to  read : 

The  commissioner  of  public  welfare  shall  pass  annually  on  the  adequacy  and 
suitability  of  facilities  for  maternity  shelter.  The  commissioner  shall  set  rules 
governing  the  operation  of  such  facilities.  If  he  is  satisfied  that  a  facility  for 
mat&rnity  shelter  conforms  to  his  rules  and  regulations,  or  in  his  opinion  is 
making  satisfactory  progress  totvard  full  conformity,  and  that  the  wellbeing  of 
each  woman  or  child  received  is  properly  safeguarded,  he  shall  grant  a  license 
to  the  individal,  organization,  or  society  operating  such  facility  for  maternity 
shelter.  This  license  shall  remain  in  force  for  one  year  unless  sooner  revoked 
and  shall  prescribe  the  number  of  persons  who  may  be  received  for  care  at  any 
one  time  and  such  other  tertns  of  license  as  the  commfiissioner  may  prescribe. 
Each  facility  for  maternity  shelter  shall  keep  records  prescribed  by  the  com- 
missioner and  shall  make  available  all  facts  regarding  its  operation  and  services 
and  all  facts  regarding  the  true  identity  of  each  woman  or  child  received  for 
care  and  such  other  facts  as  the  commissioner  may  require.  Every  facility  for 
maternity  shelter  is  subject  to  visitation  and  supervision  by  the  commissioner 
or  his  designated  agent  and  shall  receive  from  him  consultation  as  needed  to 
strengthen  services  for  the  identification  and  protection  of  mothers  pregnant 
with  children  who  unll  be  born  out  of  wedlock,  and  to  strengthen  social  services 
for  the  protection  and  early  identification  of  children  born  out  of  wedlock.  No 
unlicensed  facility  for  maternity  shelter  shall  operate  or  continue  to  operate. 

Sec.  3.  Minnesota  Statutes  1953,  section  257.081  is  amended  by  adding  a  sub- 
division to  read : 

Any  person  who  violates  the  provisions  of  this  section  shall,  upon  conviction 
of  the  first  offense,  be  guilty  of  a  misdemeanor.  The  second  and  subsequent 
offense  shall  be  a  gross  misdemeanor. 

Sec.  4.  Minnesota  Statutes  1953,  section  257.111,  subdivision  1,  is  amended 
to  read : 

257.111  Subdivision  1.  After  due  notice  and  bearing,  the  commissioner  of 
public  vpelfare  may  revoke  the  license  of  any  agency,  facility  for  foster  care, 
or  facility  for  maternity  shelter: 

(a)  if  any  provision  of  sections  257.081  to  257.123  or  this  act  is  violated;  or 

(b)  if  the  licensee  violates  any  lavv^  of  the  State  in  a  manner  disclosing  moral 
turpitude  or  unfitness  to  maintain  the  agency,  facility  for  foster  care,  or  facility 
for  maternity  shelter;  or 

(c)  if  there  is  evidence  that  the  agency,  facility  for  foster  care,  or  facility 
for  maternity  shelter  is  conducted  by  a  person  of  ill  repute  or  bad  moral 
character. 

Sec.  5.  Minnesota  Statutes  1953,  section  257.111,  subdivision  3  is  amended  to 
read : 

Subd.  3.  Any  licensee  feeling  aggrieved  by  a  decision  of  the  commissioner 
upon  a  hearing  may  appeal  to  the  district  court  by  filing  with  the  clerk  thereof, 
in  the  county  VFhere  the  agency,  facility  for  foster  care,  or  facility  for  matei-niay 
shelter  is  situated  within  ten  days  after  service  of  the  decision  upon  him,  a 
written  notice  of  appeal  specifying  the  grounds  of  the  appeal. 

Sec.  6.  Minnesota  Statutes  1953,  section  257.111,  subdivision  6  is  amended  to 
read : 

Subd.  6.  When  an  appeal  is  taken  from  the  decision  of  the  commissioner  of 
public  welfare  revoking  the  license  of  any  agency,  facility  for  foster  care,  or 
facility  for  maternity  shelter,  such  revocation  of  license  is  not  effective  until 
appeal  is  finally  determined. 

Sec.  7.  Minnesota  Statutes  1953,  sections  258.01  to  258.11,  inclusive,  are  hereby 
repealed. 

Alfred  I.  Johnson, 
Speaker  of  the  House  of  Representatives. 
Kakl  F.  Rolvaag, 
President  of  the  Senate. 

Passed  the  House  of  Representatives,  the  fifteenth  day  of  April,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  fifty-five. 

G.  H.  Leahy, 
Chief  Clerk,  House  of  Representatives. 
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Passed  the  Senate,  the  fourteenth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  fifty-five. 

H.  Y.  TOBEEY, 

Secretary  of  the  Senate. 
Approved  April  20,  1955, 

Orville  L.  Freeman, 
Oovernor  of  the  State  of  Minnesota. 
Filed  April  21, 1955. 

Joseph  L.  Donovan, 
Secretary  of  the  State  of  Minnesota. 

Chairman  Kefatrter.  Mr.  Despres  has  a  report  of  the  Committee 
on  Adoption  Laws  of  the  Chicago  Bar  Association,  and  the  Illinois 
State  Bar  Association  which  will  be  incorporated  into  the  record. 

We  are  delighted  with  the  work  you  are  doing  in  this  field,  Mr. 
Despres. 

(The  document  above  referred  to  was  marked  "Exhibit  No.  26," 
and  reads  as  follows:) 

Adoption  Laws 

During  the  past  year,  the  committee  on  adoption  laws  has  occupied  itself 
primarily  with  the  following  activities : 

I.  Attempting  to  uncover  the  facts  as  to  the  black  market  in  babies,  and  to 
recommend  measures  to  deal  with  it ; 

II.  Developing  a  legislative  program  for  the  1955  session  of  the  legislature; 

III.  Helping  to  sustain  the  constitutionality  of  the  1953  amendment  to  the 
statute  on  adoption  of  children  of  mentally  ill  parents,  which  originated  in 
our  committee  and  passed  the  legislature  with  the  active  support  of  the  Chicago 
Bar  Association  and  Illinois  State  Bar  Association ;  and 

IV.  Studying  and  improving  existing  adoption  practices. 

I.  There  is  a  steady,  hidden  traffic  in  adoption  of  babies  who  are  virtually 
sold  to  the  highest  bidders.  In  a  black  market  baby  sale,  an  intermediary  re- 
ceives a  brokerage  fee  for  the  placement  of  the  infant.  Sometimes  the  brokerage 
fee  is  paid  separately  and  sometimes  it  is  disguised  as  part  of  the  medical  deliv- 
ery fee  or  the  legal  fee  in  the  adoption  proceeding.  The  abuse  is  difficult  to 
trace  because  all  parties  operate  in  secrecy  and  the  facts  are  usually  never 
disclosed.  Judging  by  the  number  of  cases  which  have  come  to  us  during 
the  year,  the  committee  is  of  the  opinion  that  the  traffic  is  substantial  and  brisk. 
Naturally,  it  operates  outside  the  existing  licensed  child  welfare  agencies.  In 
black  market  cases,  there  is  usually  no  investigation  by  a  trained  investigator. 

The  black  market  is  a  revolting  transaction  in  human  bodies  and  personalities 
which  leaves  children  vulnerable  to  the  unwholesome  judgment  of  individuals  as 
well  as  outright  exploitation.  It  deprives  prospective  parents  of  careful  and 
honest  investigation.  It  deceives  the  mother  who  is  forced  to  abandon  her 
child.  It  undoubtedly  leads  to  legally  invalid  adoptions  resulting  from  sup- 
pression of  material  facts.  In  addition,  such  adoptions  usually  involve  a  viola- 
tion of  statutes.  Chapter  23,  sections  299a  to  299m  of  the  Illinois  Revised 
Statutes  make  it  a  misdemeanor  for  anyone  other  than  a  mother  or  a  relative 
to  place  a  child  for  adoption  in  any  home,  even  a  private  family,  without  a  State 
license.  The  committee  has  referred  one  case  which  is  now  before  the  com- 
mittee on  inquiry,  is  investigating  another  case,  and,  together  with  the  commit- 
tee on  medico-legal  relations,  has  named  a  joint  committee  to  explore  the  whole 
subject  with  a  specially  appointed  committee  of  the  Chicago  Medical  Society. 

II.  The  committee  has  recommended  three  amendments  to  the  Adoption  Act 
which  obtained  the  approval  of  the  legislative  committee.  The  three  approved 
amendments  provide  for  (a)  protecting  adoption  decrees  from  collateral  attack, 
in  the  same  manner  provided  for  decrees  under  the  Civil  Practice  Act;  (6) 
■specifying  the  venue  of  an  adoption  proceeding  so  that  it  must  be  filed  in  a 
county  which  has  some  relevance  to  the  parties;  i.  e.,  the  adopting  parents, 
the  natural  parents,  the  place  of  birth  of  the  child,  or  the  location  of  the  licensed 
welfare  agency,  instead  of  merely  providing  that  it  may  be  filed  in  any  county 
ISO  long  as  the  child  is  "found"  there ;  and  (c)  authorizing  the  judges  of  any  court 
to  enact  rules  for  the  general  impounding  of  adoption  files,  registers,  and 
dockets.  The  first  amendment  is  intended  to  protect  everyone  from  the  specter 
of  attacks  on  adoption  decrees  in  later  years  when  someone  is  tempted  by 
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pecuniary  advantage  to  seek  a  technical  flaw  in  an  early  proceeding.  The 
second  amendment  is  designed  to  prevent  Illinois  from  becoming  the  Nation's 
dumping  grounds  in  adoption  proceedings.  The  third  amendment  is  designed 
to  permit  the  judges  to  adopt  a  general  impounding  i-ule  in  adoption  cases. 
In  effect,  it  is  an  "amendment  of  the  present  act  pertaining  to  clerks  of  courts, 
because  that  act  as  it  now  stands  requires  that  all  dockets  and  registers  be 
open  to  inspection  at  all  times.  It  is  generally  considered  that  all  adoption 
records  ought  to  be  confidential. 

III.  During  the  past  year,  an  attack  was  made  in  People  v.  Barger  on  the 
constitutionality  of  the  1953  amendment  to  the  Adoption  Act,  which  permits 
the  adoption  of  children  of  mentally  ill  parents.  This  act  was  the  special  crea- 
tion and  work  of  our  committee  and  our  association,  as  more  fully  described 
in  the  Chicago  Bar  Record  for  December  1954. 

When  we  became  aware  of  the  pendency  of  the  litigation  and  the  appeal 
to  the  Illinois  Supreme  Court,  our  committee  promptly  recommended  and 
urged  that  the  board  of  managers  authorize  counsel  to  file  a  brief  amicus 
curiae.  The  board  of  managers  responded  promptly  and  authorized  Chicago 
Bar  Associatiou  counsel,  Charles  Leviton,  to  file  such  a  brief.  Mr.  Leviton  ob- 
tained the  consent  of  the  Illinois  Supreme  Court  and  wrote  an  excellent  brief, 
with  some  help  from  our  committee.  This  was  a  case  of  first  impression,  and 
fortunately  the  Illinois  Supreme  Court  sustained  the  Illinois  statute,  pointing 
out  that  32  Slates  and  Territories  have  already  enacted  similar  legislation  and 
that  the  Illinois  statute  actually  provides  greater  safeguards  than  the  statutes 
of  any  other  State. 

IV.  The  committee  is  continuously  concerned  with  practice  and  procedure 
in  adoption  cases.  We  are  beginning  work  on  recommended  adoption  forms. 
Although  caution  is  necessary  in  the  use  of  forms,  we  hope  to  help  prevent  the 
regrettably  widespread  use  of  forms  of  petitions  and  decrees  which  are  believed 
to  contain  defects  and  to  jeopardize  the  security  of  some  adoptions. 

After  more  than  20  years  in  the  county  court.  Judge  Edmund  K.  Jarecki  re- 
tired this  year.  Nearly  all  the  adoptions  in  Cook  County,  amounting  to  nearly 
half  the  adoptions  in  Illinois,  go  through  our  county  court.  Judge  Otto  Kerner, 
his  successor,  was  appointed  a  member  of  our  committee  by  President  Bentley, 
and  the  committee  looks  forward  to  a  year  of  fruitful  cooperation  with  the 
court.  Judge  Kerner  has  expressed  himself  as  particularly  interested  in  the 
security  of  legitimate  adoptions  and  in  the  prevention  of  black  market  practices. 

Leon  M.  Despres,  Chairman. 

Chairman  Kefauver.  Ladies  and  gentlemen,  this  ends  our  hearing 
on  this  subject  here  in  Chicago.  I  will  be  returning  to  Washington 
tonight. 

Before  I  adjourn  this  hearing,  though,  I  would  like  to  thank  all  of 
those  who  have  testified  here  during  these  past  3  days  for  their  fine 
contribution  to  this  record. 

I  think  we  have  had  some  outstanding,  both  public  witnesses  and 
professional,  witnesses  in  this  specialized  matter  that  we  have  been 
hearing. 

As  I  stated  at  the  opening  of  the  hearing,  we  are  here  as  a  non- 
partisan committee  to  look  into  the  problem  of  juvenile  delinquency, 
which  deserves  and  requires  the  best  attention  and  the  best  efforts 
of  every  American  citizen. 

We  are  here  primarily  as  factfinders  to  shed  light  on  those  condi- 
tions through  the  testimony  of  experts  in  this  field  and  by  hearing 
individuals  with  a  direct  knowledge  of  the  factors  contributing  to 
juvenile  delinquency. 

The  first  of  these  3  days  of  testimony  was  devoted  entirely  to  the 
broad  aspects  of  juvenile  delinquency.  We  have  been  privileged  to 
hear  from  public  officials,  religious  and  civic  leaders  who  have  told 
us  of  the  vigorous  and  intelligent  efforts  which  are  being  waged  in 
the  Chicago  area  to  combat  juvenile  delinquency  and  juvenile  crime. 
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After  listening  to  them,  I  should  like  to  say  that  my  colleagues  on 
the  subcommittee  and  I  are  greatly  impressed  with  the  advances  which 
Chicago  and  Cook  County  have  achieved  since  I  was  here  in  1950  or 
1951  and  found  out  something  about  the  crime  problem  then,  and 
since  the  last  visit  of  our  subcommittee  out  here  last  October. 

All  of  these  show  that  there  have  been  great  strides  made,  bettering 
conditions  in  which  juvenile  crime  breeds,  and  providing  social  serv- 
ices to  guide  and  care  for  your  people  who  have  come  into  contact 
with  the  law,  and  I  want  to  very  heartily  congratulate  the  public 
officials  and  the  people  and  the  great  public  interest  in  many  fine  pro- 
grams that  have  been  inaugurated,  and  the  awareness  of  the  problem 
here  in  this  area. 

Yesterday  we  opened  a  new  phase  of  our  study  of  juvenile  delin- 
quency when  we  began  hearing  testimony  on  questionable  infant - 
adoption  practices. 

The  descriptions  we  heard  from  public  officials,  social  workers,  and 
investigators  of  the  manner  in  which  the  interstate  traffic  in  babies 
is  being  conducted  drew  the  outlines  of  a  rather  dark  picture. 

The  testimony  we  have  received  from  persons  who  have  been  directly 
involved  in  this  traffic — including  lawyers,  police  investigators,  un- 
wed mothers,  and  adoptive  parents — threw  light  on  many  of  the 
shadows. 

The  picture  is  by  no  means  complete.  We  will  have  other  hearings 
in  perhaps  two  other  cities  on  this  same  subject  matter.  We  have  not 
selected  Chicago  because  it  is  very  much  worse  or  different  from  other 
of  our  cities.  We  have  selected  Chicago  because  in  times  past  there 
has  been  an  inadequacy  of  laws;  there  has  been  some  traffic  in  baby 
adoption,  and  also  Chicago  is  the  central  place  to  bring  witnesses  from 
other  sections  of  the  United  States. 

One  fact,  however,  has  become  more  and  more  apparent  as  these 
hearings  have  progressed,  and  that  is  the  fact  that  most  of  the  evils 
we  have  been  told  go  hand  in  hand  with  the  interstate  placement  of 
infants  stem  out  of  the  profit  motive. 

We  have  heard  strong  evidence  that  too  many  of  the  people  arrang- 
ing for  placement  are  motivated  only  by  a  desire  for  personal  gain. 
I  think  it  is  quite  apparent  from  our  hearings  here  that  the  evil 
grows  out  of,  first,  that  some  mothers  have  not  had  the  prenatal 
care  they  deserve  and  that  there  has  been  no  notable  rehabilitation 
afterward.  Furthermore,  that  in  the  placing  of  the  children  there  has 
too  frequently  been  no  or  little  investigation  of  the  adoptive  homes, 
of  the  suitability  of  the  child  for  the  home,  or  of  the  adoptive  parents 
for  the  child. 

It  was  shown  here  that  the  method  that  many  of  these  out-of-State 
placements  have  been  made,  that  there  has  been  little  or  not  any  inves- 
tigation into  the  home  and  that  the  fact  that  many  of  the  adoptions 
have  been  worked  out  satisfactorily  is  more  by  accident  rather  than 
by  the  care  that  has  been  taken  in  the  placements. 

There  is  also  some  indication  that  in  these  matters  that  the  way 
some  private  placements  have  been  handled  might  be  conducive  to 
mothers  being  interested  in  producing  children  for  what  amount  they 
might  get  out  of  it. 

I  am  glad  to  say  that  we  find  that  some  of  the  defects  in  the  Illinois 
law  have  been  rectified  in  this  last  session  of  the  legislature,  and  if 
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our  committee  has  had  any  influence  in  connection  with  it,  we  are,  of 
course,  very  glad. 

It  is  also  good  to  find  that  the  courts  themselves,  as  has  been 
described  here  by  Judge  Kerner,  and  by  Judge  Fisher,  have  adopted 
rules  which  will  correct  a  great  many  of  the  abuses. 

If,  as  a  result  of  these  and  subsequent  hearings,  we  are  able  to  set 
up  constructive  legislative  safeguards  so  stringent  that  the  risk  be- 
comes greater  than  the  gain  for  the  black-market  operators  in  babies, 
then  we  shall  have  accomplished  a  great  deal. 

I  said  at  the  begimiing  of  yesterday's  hearing,  and  I  should  like  to 
repeat  again,  that,  although  ability  to  support  a  child  is  important, 
it  should  not  be  the  sole  consideration.  It  is  important — and  most 
important — to  ask :  "Will  the  child  fit  into  that  home  ? 

In  line  with  this,  we  have  been  able  to  establish  at  these  hearings 
that  there  must  be  a  distinction  between  adoption  and  placement. 
We  have  heard  testimony  here  today  which  eloquently  underscored 
the  fact  that  irresponsible  placements  have  led  to  unhappiness  on  the 
part  of  adoptive  parents  and  maladjustments  and  frustrations  for  the 
child. 

We  also  expect  to  attack  this  problem  in  our  legislative  program 
and,  working  in  close  collaboration  with  State  governments  and  the 
Dominion  of  Canada,  propose  social  safeguards  aimed  at  correcting 
haphazard  placement  procedures  which  often  result  in  blighted  young 
lives  and  set  frustrated  youngsters  on  the  road  to  delinquency. 

Before  we  close,  I  should  like  to  observe  that  the  subcommittee  is 
extremely  pleased  that  the  many  sensational  aspects  of  the  testimony 
we  have  heard  have  not  been  permitted  by  the  press  and  public  to 
obscure  the  serious  intent  of  this  inquiry,  which  has  as  its  purpose 
the  drafting  of  legislation  to  control  the  black  market  in  children  and 
the  finding  of  ways  in  which  we  can  improve  social  conditions  in 
which  the  black  market  flourishes. 

I  wish  to  extend  the  thanks  of  the  subcommittee,  on  behalf  of  my 
colleagues  and  myself,  to  all  of  the  many  persons  who  have  rendered 
such  generous  assistance  to  the  subcommittee  and  its  staff  wliile  we 
have  been  conducting  hearings  in  Chicago. 

Particular  thanks  go  to  the  Honorable  Richard  J.  Daley,  mayor  of 
this  great  metropolis ;  and  the  Honorable  Joseph  D.  Lohman,  sheriflE 
of  Cooke  County,  without  whose  full-hearted  cooperation  these  hear- 
ings would  not  have  been  so  successful. 

We  wish  to  express  our  gratitude  also  to  Mr.  Robert  Ticken,  the 
United  States  attorney ;  to  Mr.  Frank  J.  McGarr,  the  assistant  United 
States  attorney;  and  to  members  of  their  staff  who  have  been  ex- 
tremely helpful  in  preparing  these  hearings. 

For  providing  us  with  physical  facilities,  we  thank  Mr.  Frank  C. 
Allen,  superintendent  of  the  United  States  Courthouse;  as  well  as 
Mr.  George  P.  Weydert.  These  gentlemen  and  their  staff  have  been 
of  great  assistance  to  the  subcommittee. 

We  would  also  like  to  thank  Mr.  John  Skeen,  regional  director  of 
the  General  Services  Administration,  for  aid  of  every  description, 
including  secretarial  help. 

Our  thanks  also  go  to  Mr.  Ernest  J.  Sauber,  district  director  of  In- 
ternal Revenue;  Mr.  P.  A.  Walters,  chairman  of  the  renegotiations 
board:  Messrs.  Kipp  and  Sullivan  of  the  United  States  marshal's 
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office,  the  courthouse  police,  jSIr.  W.  T.  Purcell,  chief  of  constructional 
records;  and  Miss  Bloom,  of  the  communications  staff  of  the  court- 
house. 

I  wish  to  extend  thanks  to  Judge  John  Gutknecht,  and  his  assistants, 
Messrs.  Joseph  McGovern,  Benjamin  Novoselsky,  and  Harold  An- 
drews, Assistant  State's  attorneys  who  have  followed  the  hearings  for 
the  last  3  days  on  behalf  of  Judge  Gutknecht,  who  was  out  of  the 
city. 

Then  our  courthouse  telephone  operators,  Misses  Deegan,  Hjorth, 
Maty,  Nottingham,  and  Murray. 

Mr.  Herchenroeder,  the  court  reporter,  and  I  compliment  him  and 
his  excellent  assistants  for  the  accurate  job  of  reporting. 

I  also  want  to  thank  Colonel  Moody,  the  Fifth  xirmy  Signal  officer, 
for  providing  this  loudspeaker  equipment.  He  has  had  Captain  Cun- 
ningham and  Lieutenant  Petty,  Mr.  McBrady,  and  Mr.  Kuzminski. 

We  regret  extremely  that  in  the  hearings  a  difficulty  came  up  with 
reference  to  a  picture  and  its  release. 

We  have  made  some  inquiry,  we  will  make  other  inquiry,  and  I  have 
ascertained  that  Mr.  Lasker,  the  young  man  who  did  make  a  great 
mistake  in  this — he  may  have — probably  didn't  intend  to  make  a  grave 
error,  and  it  was  unfortunate  that  it  happened. 

I  have  asked  Mr.  Mitler  and  every  member  of  our  staff  if  they  au- 
thorized any  release  whatsoever  of  this  picture  until  it  was  shown, 
and  they  have  assured  me  that  they  did  not,  and  that  after  it  was 
shown,  it  was  to  be  released  to  everybody  alike,  and  that  is  the  way 
the  matter  stands  now. 

I  don't  know  what  we  can  do  about  the  situation.  I  hate  to  cause 
young  Mr.  Lasker  any  difficulty  about  it.  It  is  a  matter  that  I  am 
going  to  take  up  with  the  full  committee  when  we  get  all  the  hearings 
back  in  Washington. 

Before  we  close,  I  should  like  to  observe  that  the  subcommittee  is 
extremely  pleased  with  the  number  of  interested  people  that  we  have 
had  here  all  during  our  hearings.  We  have  had  many  social  work- 
ers, many  representatives  of  outstanding  homes  for  placement  of  chil- 
dren who  have  been  here,  who  have  cooperated  with  us.  We  have  had 
many  fine  public  officials  who  have  attended  our  hearings.  They  have 
all  shown  a  great  deal  of  interest  in  doing  whatever  else  may  be  neces- 
sary to  try  to  see  that  any  traffic  in  the  placement  of  babies,  children, 
which  lessens  their  opportunity  or  lessens  the  chance  of  success  in  the 
adoptive  home  will  be  eliminated. 

I  hope  that  our  hearing  has  rendered  a  public  service.  We  have 
intended  it  to  be  that  way,  and  I  feel  quite  certain  that  out  of  this 
jiearing  we  have  gotten  a  picture  of  what  is  going  on  in  a  substantial 
part  of  the  Nation  which  will  be  very  helpful  to  our  subcommittee. 

With  that  the  subcommittee  will  stand  in  adjournment. 

(Whereupon,  at  5:20  p.  m.,  Saturday,  July  16,  1955,  the  hearing 
was  adjourned.) 
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[Excerpts   from    State   of    Tennessee    Department    of   Public   Welfare,    J,    O.    McMahan, 

Commissioner] 

REPORT  TO  GOV.  GORDON  BROAVNING  ON  SHELBY  COUNTY  BRANCH 
TENNESSEE  CHILDREN'S  HOME  SOCIETY 

Section  I — By  Robert  L.  Taylor,  special  counsel  on  the  investigation  of 
Tennessee  Cliildren's  Home  Society 

For  many  years  I  had  heard  the  weirdest  forms  of  stories  about  Georgia  Tann 
and  Tennessee  Children's  Home  Society.  Stories  were  being  repeated  that  the 
local  nursing  homes  were  filled  with  unwed  mothers  who  year  after  year  returned 
and  gave  birth  to  children  for  the  market.  Others  told  of  children  born  to 
patients  at  Western  State  Hospital  tor  the  insane  being  placed  out  for  adoption 
with  a  false  background.  But  by  far  the  most  often  repeated  rumor  was  that 
the  children  were  being  exported  to  California  and  New  York  in  large  numbers 
for  a  price  while  the  childless  couples  of  Memphis  and  west  Tennessee  begged  for 
a  child  without  success.  Most  people  believed  that  the  Tennessee  Children's 
Home  Society  was  a  State-operated  concern  and  were  unable  to  understand  why 
the  State  government  permitted  such  a  method  of  operation. 

On  September  5,  1950  Gov.  Gordon  Browning  appointed  me  to  investigate  the 
operation  of  Tennessee  Children's  Home  Society  and  directed  Mr.  Earl  Morgan 
of  the  department  of  public  welfare  to  cooperate  in  the  investigation.  Mr. 
Morgan  advised  me  that  the  commissioner  of  public  welfare  was  unwilling  to  open 
the  public  welfare  files  to  us  and  that  the  information  which  we  obtained  would 
have  to  be  obtained  by  our  investigation.  The  commissioner  felt  that  the  wel- 
fare files  were  confidential  files  and  this  was  a  test  that  the  department  of  pub- 
lic welfare  would  have  to  meet.     Accordingly,  we  began  from  scratch. 

A  check  of  the  records  in  the  probate  court  of  Shelby  County  indicated  that 
very  few,  if  any,  children  were  being  placed  out  of  State  through  that  court  by 
the  Tennessee  Children's  Home  Society.  Judge  Sylvanus  Polk  of  the  probate 
court  had  just  taken  ofiice  and  he  had  had  little  experience  with  the  Tennessee 
Children's  Home  Society.  We  inquired  of  his  predecessors  and  they  were  of 
the  opinion  that  the  out-of-State  placements  were  being  handled  through  the 
county  courts  of  the  nearby  counties.  It  was  rumored  that  the  records  of  a 
large  percentage  of  these  cases  could  be  found  in  Fayette  and  Tipton  Counties  but 
we  did  not  find  such  to  be  the  case.  Our  investigation  revealed,  however,  that 
the  records  of  a  large  number  of  these  cases  were  to  be  found  in  Dyer,  Haywood, 
and  Hardeman  Counties.  In  Dyer  County  we  found  that  decrees  in  11  cases  had 
been  entered  in  1  day  and  in  Hardeman  County  14  cases  in  1  day.  By  examining 
the  petitions  filed  with  the  courts  we  were  able  to  ascertain  the  residence  of  the 
adopting  parents  from  the  seal  of  the  notary  public  acknowledging  petitioner's 
signature.  In  this  manner  we  were  able  to  compile  a  list  of  individuals  with 
whom  we  could  confer  in  California  and  New  York. 

Having  determined  that  placements  had  been  made  in  large  numbers  in  New 
York  and  California  we  communicated  this  information  to  Governor  Browning 
and  on  September  9  we  were  directed  to  proceed  to  Los  Angeles  and  continue  our 
investigation. 

As  we  studied  the  information  which  we  had  secured  it  became  apparent 
that  several  children  were  being  delivered  each  time  a  trip  was  made  to  either 
California  or  New  York.  The  foster  parents  could  not  confirm  this  belief  and 
were  able  to  give  us  only  information  concerning  the  cost  of  securing  children. 
We  learned  that  the  Tennessee  Children's  Home  Society  had  become  well 
known  in  California  and  that  people  who  were  unable  to  obtain  children  else- 
where  ofttimes   were   successful   in   obtaining   them   from   that   agency.     The 
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average  costs  for  each  child  approximated  $750  whereas  we  computed  the  actual 
cost  to  the  society  to  be  approximately  $100  per  child.  Several  of  the  foster 
parents  also  told  us  of  large  donations  which  they  had  made  to  the  home  in 
addition  to  the  fees  charged  for  adoption,  many  as  high  as  $1,000  each.  These 
additional  donations  were  allegedly  made  for  the  purpose  of  assisting  in  the 
purchase  of  additional  improved  real  estate  to  be  used  in  connection  with  the 
operation  of  the  Memphis  branch  of  the  society. 

Before  we  left  Memphis  we  discovered  that  Mrs.  Alma  Walton,  an  employee 
of  the  Tennessee  Children's  Home  Society,  was  in  Los  Angeles  and  had  delivered 
2  or  3  children.  We  found  that  she  generally  stopped  at  the  Biltmore  Hotel  and 
we  were  able  to  obtain  reservations  on  the  floor  beneath  her.  The  day  after  we 
arrived  in  Los  Angeles  we  stopped  to  see  Mrs.  Walton  and  she  readily  confirmed 
our  suspicions.  She  advised  us  that  she  had  previously  reported  the  matter  to 
the  auditors  but  that  no  action  had  been  taken  by  them. 

It  was  impossible  to  check  each  case  individually  and,  as  a  matter  of  fact, 
unnecessary  to  discuss  the  matter  with  all  of  the  foster  parents  of  whom  we 
had  a  record  because  we  were  able  to  develop  the  facts  from  interviewing  a  very 
few  individuals.  To  have  talked  with  all  of  the  adopting  parents  individually 
would  have  consumed  many  months  and  would  have  involved  a  great  expense 
to  the  State  of  Tennessee,  and  we  felt  that  eventually  we  would  have  to  retrace 
our  steps  by  taking  depositions  in  a  suit  against  Miss  Tann.  From  those  with 
whom  we  did  talk  we  were  able  to  determine  the  exact  procedure  and  it  became 
apparent  that  Miss  Tann  was  charging  each  set  of  foster  parents  the  entire 
expense  for  one  of  her  workers  in  transporting  the  child  placed  with  them  as 
if  an  individual  trip  were  being  made  for  that  child,  when,  as  a  matter  of  fact, 
these  workers  delivered  as  many  as  4  or  5  children  on  1  trip.  The  worker  would 
take  the  children  to  a  room  in  a  hotel  and  would  then  call  the  foster  parents  and 
would  have  it  arranged  for  them  to  arrive  30  minutes  apart.  The  babies  would 
be  delivered  to  the  applicants  in  the  lobby  of  the  hotel  while  the  other  children 
remained  in  a  room  upstairs  in  the  hotel. 

We  found  that  on  each  of  these  trips  where  children  were  delivered  to  foster 
parents  that  the  worker  also  made  many  home  investigations  of  couples  apply- 
ing for  children,  sometimes  as  many  as  10  investigations  on  each  trip.  A  stand- 
ard charge  was  made  in  California  of  $168.72  for  each  home  investigation.  The 
worker  would  also  carry  with  her  petitions  for  adoption  to  be  filed  by  parents 
who  had  already  received  children  and  a  standard  fee  of  $202.75  was  charged  as 
attorneys'  fees  for  this  service.  The  foster  parents  were  charged  $350  each  for 
the  delivery  of  their  child.  The  foster  parents  readily  submitted  photostatic 
copies  of  their  checks  covering  all  of  these  expenses  and  as  you  will  note  they  paid 
$721.47  for  each  child  delivered  whereas  the  actual  cost  had  been  approximately 
$100. 

It  had  been  our  intention  to  recommend  that  the  investigation  be  completed 
and  that  the  facts  be  presented  to  Governor  Browning  and  the  board  of  directors 
of  the  Tennessee  Children's  Home  Society  before  making  any  public  announce- 
ment. However,  the  news  of  the  investigation  broke  before  we  could  return  to 
Memphis.  When  we  returned  we  talked  with  Mr.  Abe  Waldauer,  attorney  for 
the  home  at  Memphis,  and  to  Mr.  J.  A.  Riechman,  a  member  of  the  board  of 
directors  and  secretary  and  treasurer  of  the  Memphis  branch.  At  the  request  of 
Mr.  Waldauer,  we  wrote  Mr.  Waldauer  a  letter  and  outlined  the  operations  as  we 
had  found  them.  This  was  by  our  letter  dated  September  14,  1950.  It  was 
charged  that  we  did  not  make  our  findings  known  to  the  board  of  directors  but 
this  is  contrary  to  fact  because,  as  stated  above,  we  advised  the  society  through 
its  attorney  the  day  we  returned  from  California  of  the  facts  as  we  had  found 
them. 

The  structure  of  the  organization  known  as  Tennessee  Children's  Home  Society 
is  rather  peculiar  in  that  two  charters  were  issued  by  the  secretary  of  State  to 
the  Tennessee  Children's  Home  Society  and  in  1941  there  was  issued  another 
charter  under  the  name  of  Tennessee  Children's  Home  Society,  Shelby  County 
Division.  Chapter  120  of  the  Public  Acts  of  1917  requires  that  each  application 
for  a  charter  for  an  adoption  agency  be  referred  first  to  the  department  of  public 
welfare  for  review  and,  if  approved,  the  charter  will  then  be  issued  by  the  secre- 
tary of  State.  The  charter  issued  in  the  name  of  Tennessee  Children's  Home 
Society,  Shelby  County  Division,  was  issued  by  the  ofiice  of  the  secretary  of  State 
without  any  such  review  and  without  a  commendatory  certificate  as  required 
by  law. 

The  two  corporations,  Tennessee  Children's  Home  Society  and  Tennessee 
Children's  Home  Society,  Shelby  County  Division,  woi-ked  as  a  rather  peculiar 
combination.     The  home  in  Memphis  was  owned  by  Tennessee  Children's  Home 
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Society,  Sbelby  County  Division,  and  the  liome  was  operated  by  the  same  corpo- 
ration biit  the  children  were  received  in  the  name  of  Tennessee  Children's  Home 
Society  by  the  local  organization.  Both  organizations  were  actually  operating 
under  one  roof  in  Memphis.  Miss  Georgia  Tann  was  the  assistant  superintendent 
of  Tennessee  Children's  Home  Society  and  executive  secretary  and  a  member  of 
the  board  of  directors  of  Tennessee  Children's  Home  Society,  Shelby  County 
Division.  While  the  children  were  placed  with  the  Tennessee  Children's  Home 
Society  officially,  the  advertising  and  correspondence  of  Tennessee  Children's 
Home  Society,  Shelby  County  Division,  clearly  indicates  that  that  organization 
actively  operated  that  adoption  agency  and  made  the  placements,  although  the 
directors  of  both  organizations  have  now  denied  responsibility  for  the  placements 
made  by  the  Shelby  County  staff.  The  board  of  directors  of  both  organizations 
have  now  admitted  that  all  of  the  investigations  of  applicants  were  made  by 
employees  working  in  the  Memphis  office  without  consulting  Tennessee  Children's 
Home  Society.  As  a  matter  of  fact,  the  reports  to  the  Nashville  office  were  falsi- 
fied to  show  that  the  children  actually  placed  in  California  and  New  York  were 
placed  in  Memphis  and  West  Tennessee. 

While  the  financial  transactions  of  Miss  Tann  were  shocking  enough  other  facts 
came  to  our  attention  which  disturbed  us  even  more.  We  found  that  on  many 
occasions  babies  had  been  taken  from  their  mothers  at  the  hospitals  when  only 
a  few  hours  old  and  placed  in  nursing  homes  in  and  about  Memphis  where  they 
were  without  medical  care.  Many  of  these  children  died.  Not  only  that,  but  the 
children  placed  in  the  Memphis  home,  itself,  were  not  properly  cared  for  and 
many  died  while  there  as  a  direct  result  of  violations  of  physician's  orders. 
Doctors  would  prescribe  formulas  and  medicines  which  were  completely  dis- 
regarded on  order  from  the  director  of  the  Memphis  home. 

It  is  now  well  established  that  Tennessee  Children's  Home  Society  made  no 
investigation  of  the  background  of  the  children  and  in  most  cases  destroyed  what 
information  they  did  have  and  in  many  cases  falsified  their  background  to  adopt- 
ing parents.  It  is  also  known  that  only  superficial  investigations  were  made  of 
the  homes  of  the  foster  parents  and  if  successful  placements  were  made  they 
resulted  from  chance  rather  than  from  any  other  cause.  Things  hnd  reached 
such  a  stage  in  1941  that  the  society  was  dropped  from  the  Child  Welfare 
League  of  America  and  in  1946  caused  Hon.  Sam  O.  Bates,  who  was  at  that 
time  judge  of  the  probate  court  of  Shelby  County  to  write  a  7-page  letter  to 
Mr.  William  Shoaf,  who  was  then  commissioner  of  public  welfare  of  the  State 
of  Tennessee,  in  which  he  requested  a  complete,  thorough  and  unbiased  investi- 
gation of  the  Memphis  office  of  Tennessee  Children's  Home  Society. 

Without  going  into  detail,  his  letter  in  effect,  amounted  to  a  "show  cause 
order"  on  the  Memphis  division  of  the  society  because  he  stated  that  unless  his 
charges  were  shown  to  be  untrue  that  he  would  be  compelled  to  discontinue  sanc- 
tioning adoptions  sponsored  by  Tennessee  Children's  Home  Society  in  his  court. 
He  stated  that  the  complaints  were  too  numerous  to  list  in  detail  and  proceeded 
to  outline  the  major  objections  to  the  operation  of  the  Tennesseee  Children's 
Home  Society.  He  cited  the  fact  that  Tennessee  Children's  Home  Society  had 
been  dropped  from  the  Child  Welfare  League  of  America  because  of  its  repeated 
failure  to  have  homes  of  foster  parents  investigated  prior  to  the  placement  of 
children  for  adoption,  because  Tennessee  Children's  Home  Society  had  failed 
to  study  the  children  and  their  heritage  before  placing  them  for  adoption,  because 
of  the  failure  of  the  society  to  select  proper  homes  for  the  children  placed  for 
adoption,  because  the  foster  parents  had  been  permitted  to  select  the  child  of 
their  choice  rather  than  placing  the  children  in  the  home  best  suited  for  the 
child,  because  the  home  had  engaged  in  advertising  children  for  adoption  and 
had  encouraged  hasty  placements  in  disregard  of  the  children's  right  to  protec- 
tion from  commercial  advertising,  and  because  the  society  had  engaged  in  inter- 
state placement  of  children  at  long  distances  from  the  situs  of  the  society  which 
prevented  careful  home  findings  and  suitable  supervision  pending  adoption. 

Judges  Bates  also  pointed  out  that  the  staff  of  Tennessee  Children's  Home 
Society  was  lacking  in  necessary  professional  direction  and  necessary  profes- 
sional training  and  that  the  Child  Welfare  League  of  America  had  pointed  this 
out  to  the  officers  and  directors  of  the  society  by  a  letter  dated  November  29, 
1941,  as  an  additional  reason  why  the  Tennessee  Children's  Home  Society  was 
being  dropped  from  the  league's  membership. 

Judge  Bates  continued  by  observing  that  in  addition  to  the  impropriety  of 
Tennessee  Children's  Home  Society  placement  practices  that  there  were  other 
factors  which  caused  him  more  concern.     First  of  all,  he  objected  to  the  unfair 
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methods  whicli  Miss  Tann  used  in  opposing  progressive  welfare  legislation 
relative  to  adoption  practices.  Secondly,  he  was  of  the  opinion  that  Tennessee 
Children's  Home  Society  had  failed  to  follow  the  advice  of  its  medical  advisers 
in  many  respects  which  had  resulted  in  the  uunecesary  loss  of  life  of  many 
children  which  had  been  placed  with  it  for  placement  for  adoption. 

Judge  Bates'  opposition  to  practices  of  Tennessee  Children's  Home  Society 
were  amply  supported  by  testimony  of  competent  and  responsible  parties  and 
such  additional  evidence  has  come  to  light  during  the  course  of  this  investiga- 
tion as  to  prove  Judge  Bates'  position  well  founded  and  to  substantiate  him 
entirely  in  his  charges. 

He  charged  that  a  member  of  the  local  medical  association  had  complained  to 
ihim  that  the  society  was  taking  babies  from  the  Methodist  Hospital  in  Memphis 
dn  perfect  health  and  that  the  care  given  them  at  the  home  was  such  that  many 
rdied  and  many  more  were  returned  to  the  hospital  in  an  emaciated  condition. 

Another  prominent  pediatrician,  later  elected  president  of  the  Memphis  and 
Shelby  County  Medical  Association,  complained  to  Judge  Bates  that  he  had 
advised  Miss  Tann  not  to  take  babies  out  of  the  hospital  before  they  weighed 
ttt  least  5  pounds,  but  that  she  disregarded  his  advice  in  this  respect,  while 
he  was  medical  adviser  to  the  home,  and  changed  his  orders  many  times  in 
regard  to  the  care  of  children:  that  the  nurses  in  charge  of  the  home  stated 
that  it  was  not  properly  run  and  that  many  deaths  occurred  which  were  not 
made  public  and  of  which  no  one  had  knowledge,  not  even  the  board  of  health ; 
that  the  nurses  in  charge  of  the  home  frequently  came  on  duty  in  a  drunken 
condition,  and  gave  castor  oil  in  disregard  of  his  instructions ;  that  the  condition 
was  so  terrible  that  he  had  resigned  as  physician  to  the  society. 

Still  another  lihysician  called  on  .ludge  r>ates  and  complained  that  the  society 
was  placing  children  out  for  adtiption  without  giving  them  an  examination  of 
any  type  and  many  sick  l)abies  placed  out  for  adoption  later  died  as  a  result 
of  lack  of  care.  This  particular  physician  stated  that  he  had  on  several  occasions 
prescrilied  medicine  for  children  and  that  Miss  Tann  advised  the  nurses  tO'  dis- 
regard his  instructions. 

Another  pediatrician  called  on  Judge  Bates,  according  to  his  letter,  and  com- 
plained about  sending  young  babies  for  placement  out  of  the  city  when  there 
was  such  a  heavy  demand  for  them  in  ^lemphis.  He  pointed  out  that  many 
babies  were  placed  for  adoption  by  the  society  which  were  not  fit  babies  for 
adoption  and  that  one  such  baby  had  congenital  syphilis.  He  charged  that  Miss 
Tann  had  never  cooperated  with  doctors  in  the  placement  of  babies  and  liad 
tried  to  browbeat  them  into  believing  that  no  one  in  Memphis  had  the  authority 
to  place  babies  for  adoption  except  Tennessee  Children's  Home  Society. 

It  seems  strange  to  me  that  no  action  was  taken  on  Judge  Bates'  letter  because 
he  certainly  was  speefiic  in  his  complaint  and,  as  stated  above,  our  investigation 
has  proved  his  charges  to  have  been  well  founded.  But  there  were  many  others 
who  also  complained  to  the  directors  of  the  society  without  success. 

Dr.  Clyde  Croswell  told  me  that  while  he  was  medical  adviser  to  the  home 
that  an  epidemic  of  diarrhea  bi'oke  out  and  that  he  ordered  that  no  further 
children  be  received  until  the  sick  children  had  recovered  completely.  He  said 
that  despite  his  order  that  the  society  continued  to  receive  children  into  its  home 
and  that  he  estimated  between  40  and  .lO  children  died  as  a  result  of  the  society's 
violation  of  his  order.  He  told  me  that  he  appeared  liefore  the  board  of  direc- 
tors of  Tennessee  Children's  Home  Society  and  made  these  facts  known  to  them 
and  that  he  was  informed  that  the  directors  were  satisfied  with  the  manner  in 
which  IMiss  Tann  was  operating  the  home  and  were  ready  to  take  her  advice 
above  his.  Dr.  Croswell  resigned  because  of  the  attitude  of  the  board  of 
directors. 

Mr.  Bryan  Wilson  of  Memphis  told  us  that  he  bad  complained  to  the  board  of 
directors  of  Tennessee  Children's  Home  Society  as  far  back  as  1945.  Mr.  Wilson 
is  a  man  who  has  been  active  in  civic  work  in  Memphis  and  particularly  active 
in  the  Community  Chest  Organization.  He  is  at  present  executive  director  of 
the  Shelby  County  Tuberculosis  Society.  His  complaint  was  directed  at  appro- 
priations by  the  State  of  Tennessee  for  the  operation  of  Tennessee  Children's 
Home  Society  and  contributions  from  the  Community  Fund  when  a  large  per- 
centage of  the  children  were  being  placed  outside  of  the  State  of  Tennessee. 
Under  date  of  June  5,  1945,  he  wrote  to  the  atorney  for  the  Memphis  office  of 
the  society  and  pointed  out  the  weaknesses  of  the  operation  of  the  home.  His 
letter  drew  only  an  insolent  reply.  It  might  be  said  here  that  in  Judge  Bates' 
letter  previously  referred  to  he  mentioned  that  Mr.  Wilson  had  complained  to 
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him  because  of  political  pressure  and  threats  made  against  him  by  Miss  Tann 
when  he  manifested  an  interest  in  adoption  practices. 

In  1944  an  employee  of  the  department  of  public  welfare,  Miss  Roberta  Miller, 
wrote  an  article  entitled  "What  Do  You  Know  About  Tennessee  Adoption  Laws?" 
which  was  published  in  the  Tennessee  Public  Welfare  Record.  It  was  simply 
a  general  statement  on  the  need  for  intelligent  care  and  understanding  in  plan- 
ning a  child  welfare  program  and  a  warning  that  great  harm  could  come  from 
a  lax  system  of  adoptions. 

Again  the  attoi-ney  for  the  Memphis  office  took  the  matter  up  and  in  an 
Insulting  manner  complained  to  the  commissioner  of  public  welfare.  He  charged 
Miss  Miller  was  guilty  of  hypoeriey  and  deceit,  was  "full  of  theoretical  high 
purposes."  and  had  fallen  into  the  hands  of  people  who  wanted  to  make  a  racket 
out  of  adoptions.  Had  the  Tennessee  Children's  Home  Society  accepted  the 
advice  off«'red  by  Miss  Miller  at  that  time,  the  unorthodox  practices  of  Miss 
Tann  would  have  undoulitedly  come  to  an  end  many  years  ago. 

We  found  that  many  other  people  liad  complained  to  the  directors  of  the 
society  and  to  commissioners  of  iiublic  welfare  who  preceded  the  present  officers 
and  without  going  into  detail  on  each  and  every  complaint  of  which  we  now 
have  a  record  we  must  conclude  that  it  seemed  to  have  been  common  knowledge 
among  welfare  workers  that  the  operations  of  the  Memphis  office  of  Tennessee 
Children's  Home  Society  were  improper,  to  say  the  least. 

]Mi-s.  Brooks  Crawford  of  Bolivar.  Tenn..  made  the  statement  to  us  when  we 
interviewed  lier  that  to  her  knowledge  literally  hundreds  of  children  had  been 
sent  t<i  New  York  and  California  and  that  she  had  complained  to  the  department 
of  public  welfare  about  it  and  to  Tennessee  Children's  Home  Society  for  many 
yeai-s.  Siie  told  us  that  she  had  complained  to  everyone  al)out  the  county  court 
of  Hardeman  County  participatins  in  tliese  placements  by  entering  adoption 
decrees  in  favor  of  residents  in  California  and  New  York  who  had  never  lived 
in  or  even  seen  Hardeman  County.  She  said  that  a  Mr.  S.,  an  attorney  at 
Bolivar,  represented  the  Tennessee  Children's  Home  Society  there  and  that  he 
had  quite  a  large  practice  in  representinu-  tliem.  During  the  course  of  our  in- 
\estigation  we  found  a  letter  from  this  Mr.  S.  addressed  to  one  of  directors  of 
ihe  Tennessee  Children's  Home  Society  dated  JNIay  26,  194S,  in  which  he  stated 
that  Mrs.  Crawford  liad  been  complaining  about  the  operations  of  Tennessee 
Children's  Home  Society  and  he  stated  that  he  had  made  it  clear  to  Mrs.  Craw- 
ford that  he  wanted  no  further  interference  from  her  with  their  operations  and 
told  lier  to  confine  her  activity  to  her  own  business.  He  also  stated  that  the 
judge  of  the  county  court  and  he  were  proud  to  have  a  part  in  the  work  of  the 
society. 

While  the  results  of  our  investigations  made  shocking  news  to  the  public  in 
general,  it  is  obvious  from  the  above  tliat  it  was  not  news  to  those  who  had  for 
many  years  been  seeking  to  improve  child  welfare  procedures  in  this  State. 
For  some  reason  the  many  prominent  citizens  of  Memphis  who  were  associated 
witli  Miss  Tann  in  the  operation  of  the  iNIemplus  home  were  unwilling  to  believe 
the  reports  that  had  circulated  for  many  years.  It  was  our  intention,  as  you 
well  know,  that  the  investigation  be  concluded  with  as  little  publicity  as  possible 
and  that  at  such  time  as  a  complete  report  could  be  made  that  it  be  presented 
to  tlie  direcors  of  Tennessee  Children's  Home  Society  before  a  general  announce- 
ment of  our  findings  should  be  published  in  the  press.  The  events  which  oc- 
curred precluded  this  procedure.  We  felt  then,  and  we  still  feel,  that  Miss  Tann 
had  confederates  in  her  scheme.  The  operation  was  too  large  and  too  extensive 
and  too  detailed  to  have  been  promoted  by  one  person.  She  must  have  had  steno- 
grapliic  assistance  and  advisers.  We  felt  that  the  records  in  the  Memphis  office 
would  alford  us  a  cine  to  the  identity  of  these  persons  and  having  confidence  in 
the  directors  of  the  Memphis  branch  we  requested  that  the  board  of  directors 
of  Tennessee  (Children's  Home  Society  and  Tennessee  Children's  Home  Society, 
Shelby  County  division  preserve  and  protect  all  paper,  books,  and  records  in 
their  possession  without  the  necessity  of  obtaining  a  court  order.  We  also 
requested  permission  to  have  the  State  auditors  examine  the  b  )oks  and  records 
of  both  corporations.  We  received  the  assurance  of  the  directors  that  all  records 
would  be  preserved  and  that  we  would  be  permitted  to  make  an  audit  as  requested. 

A  few  nights  after  we  had  received  these  assurances  we  discovered  that  a  large 
box  of  important  papers  had  been  removed  at  the  direction  of  the  society's  attor- 
ney and  we  immediately  obtained  from  the  chancery  court  of  Shelby  County  an 
injunction  enjoining  the  officers,  agents,  and  employees  of  Tennessee  Children's 
Home  Society,  Shelby  County  division  from  removing  any  more  of  the  records 
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from  tlie  home  and  from  operating  an  adoption  agency  without  being  first  licensed 
by  the  State  of  Tennessee.  We  made  demand  for  the  return  of  tlie  records  re- 
moved but  we  were  unable  to  obtain  them  for  more  than  30  days.  Our  auditors 
made  an  examination  of  these  records  and  found  that  a  large  portion  of  the 
checks  had  been  removed.  We  also  suffered  a  delay  in  obtaining  our  audit  but 
that  has  now  been  completed  and  is  discussed  in  detail  in  the  pages  that  follow. 
The  Memphis  society  is  now  closed  and  the  records  have  been  moved  to  the  Nash- 
ville office  and  are  available  upon  your  request. 

On  September  IS,  1950,  I  went  to  New  York  City  and  there  continued  my  in- 
vestigation by  conferring  with  foster  parents  of  that  State.  We  found  that  the 
same  general  conditions  existed  in  New  York  as  in  California.  Foster  parents 
had  paid  approximately  $750  for  each  cliild,  which  fee  supposedly  consisted  of 
investigation,  transportation,  and  legal  expenses.  Again  tlie  actual  costs  for 
each  child  amounted  to  approximately  $100. 

Our  trip  to  New  York  was  in  many  respects  more  successful  than  the  Cali- 
fornia trip.  When  we  went  to  California  it  was  not  publicly  known  that  an  in- 
vestigation was  underway  and  there  was  no  attendant  publicity.  On  the  other 
hand,  by  the  time  we  arrived  in  New  York  City,  every  newspaper  there  had  car- 
ried a  story  that  the  investigators  were  coming  and  we  announced  that  we  would 
be  happy  to  talk  to  any  and  all  parties  interested.  Most  of  those  with  whom  we 
talked  were  individuals  who  had  paid  for  a  home  investigation  and  had  paid  for 
tlie  transportation  for  the  child  which  they  had  expected  and  who  were  now 
being  told  that  there  were  no  children  available  for  them.  There  were  many 
otliers  who  had  received  children  and  were  now  afraid  that  the  children  might 
be  taken  from  them.  Very  few  parents  who  had  received  a  decree  contacted  us. 
Wliile  we  were  of  course  concerned  with  the  malpractice  of  Miss  Tann  we  were 
confronted  with  a  problem  of  a  more  serious  nature.  It  was  obvious  that  a  very 
large  number  of  children  had  been  placed  in  New  York  with  foster  parents  where 
adoption  decrees  had  not  been  entered  in  their  favor  and  it  appeared  to  us  that 
Tennessee  Children's  Home  Society  could  not  legally  consent  to  the  adoption  of 
any  of  these  children  in  view  of  the  fact  that  the  agency  was  not  licensed  in 
Tennessee  as  required  by  the  law  of  this  State  nor  had  they  obtained  a  permit 
to  place  children  for  adoption  in  the  State  of  New  York  as  required  by  the  law 
of  that  State.  It  also  appeared  likely  that  Tennessee  Children's  Home  Society 
might  decide  to  disband  and  dissolve  their  cliarter  which  would  in  all  probability 
make  it  impossible  for  these  foster  parents  ever  to  legally  complete  the  adoptions. 

Eventually  we  obtained  permission  from  the  directors  of  the  Tennessee  ( 'hil- 
dren's  Home  Society  and  the  State  auditors  made  an  examination  of  all  of  the 
records  available  to  them  and  concluded  about  December  1,  1950.  Their  I'eport 
was  directed  at  the  years  1940-50.  It  indicates  that  during  that  period  there 
were  1,010  children  placed  for  adoption  by  Tennessee  Children's  Home  Society 
in  homes  outside  the  State  of  Tennessee.  During  the  same  period  there  were 
only  346  children  placed  for  adoption  in  Memphis  and  Shelby  County.  There  is 
some  indication  that  some  children  were  placed  for  adoption  of  which  there  were 
no  records  maintained  in  the  Memphis  office. 

We  learned  from  the  auditors'  report  that  the  Memphis  branch  was  able 
to  obtain  the  large  number  of  children  which  they  placed  annually  for  adoption 
through  two  major  sources.  First  of  all.  Miss  Tann  was  apparently  quite 
friendly  with  the  judge  of  juvenile  court  and  many  children  were  received 
from  that  court  where  the  children  had  been  declared  dependent  children. 
Second,  Miss  Tann  sent  envoys  out  each  year  who  called  on  doctors  and  hos- 
pitals in  all  the  surrounding  territory  advising  them  that  Tennessee  Children's 
Home  Society  would  gladly  accept  unmarried  expectant  mothers  for  prenatal 
care  and  advised  them  that  the  society  would  pay  all  expenses  until  the  child 
had  been  born.  These  unmarried  mothers  were  placed  in  nursing  homes  In 
Memphis  and  their  expenses  were  paid  by  Tennessee  Children's  H(jme  Society 
as  were  their  hospital  expenses,  all  in  consideration  of  the  surrender  of  the 
child  when  born.  This  operation  grew  steadily  through  1940-50.  In  1940 
the  expenditures  of  Tennessee  Children's  Home  Society  for  nursing  home 
expenses  were  $2,412.87.  The  same  expense  for  the  first  8  months  for  the 
year  1950  was  $4,191.35.  While  it  is  an  accepted  practice  for  agencies  chartered 
and  licensed  for  this  purpose  to  extend  assistance  to  unmarried  mothers  of 
this  type  to  prevent  these  mothers  from  being  under  undue  economic  pressure 
to  surrender  their  children  to  anyone  willing  to  pay  these  costs,  this  was  not 
an  authorized  service  of  Tennessee  Children's  Home  Society  in  Shelby,  David- 
son, and  Hamilton  Counties.  These  provisions  for  these  services  are  made 
through  agencies  licensed  for  this  purpose. 
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At  tihe  time  that  the  auditors  arrived  in  Memphis  there  were  15  children  in 
the  custody  of  the  society  at  its  home  on  Popular  Avenue.  Our  investigation 
revealed  that  thei'e  was  one  additional  child  which  had  been  placed  with 
the  society  which  was  not  in  the  home  but  was  being  boarded  by  the  society 
in  the  home  of  Mrs.  Paul  McAbee  at  1137  Overton  Park  Avenue.  We  accord- 
ingly filed  suit  against  Mrs.  McAbee  and  she  was  enjoined  by  the  chancery  court 
from  further  operating  her  home  without  the  proper  license.  In  this  connection 
we  took  the  depositions  of  some  12  or  14  witnesses  and  developed  some  rather 
startling  and  material  facts. 

Mrs.  McAbee  gave  us  the  names  of  several  children  which  she  had  received 
at  her  home  from  Tennessee  Children's  Home  Society  for  board  and  care  which 
had  been  turned  over  to  her  improperly  clothed,  dirty,  and  in  many  cases 
infested  with  body  vermin.  We  checked  these  cases  back  and  found  that  the 
children  had  been  placed  with  the  Tennessee  Children's  Home  Society  by  the 
Memphis  Juvenile  Court  which  surprised  us  considerably  in  view  of  all  the 
publicity  which  the  Memphis  Juvenile  Court  and  its  judge  had  received  in  the 
past.  Other  disinterested  witnesses  testified  that  this  court  had  furnished 
the  Memphis  home  with  many  of  its  children  and  that  a  large  percentage  of 
these  children  were  received  by  the  society  in  a  dirty  condition  and  infested 
with  body  vermin.  One  witness  testified  that  one  particular  child  was  sent 
to  the  juvenile  court  in  clean  clothes  and  clean  of  body  and  that  the  child  had 
remained  there  7  or  8  days,  at  which  time  he  was  returned  to  the  Tennessee 
Children's  Home  Society  in  a  dirty  and  filthy  condition.  The  child  stated 
that  he  had  not  been  allowed  to  change  his  clothes  or  take  a  bath  during  the 
entire  time  he  remained  in  juvenile  court. 

It  is  also  apparent  from  the  reports  which  we  received  that  neither  Miss  Tann 
nor  the  judge  of  juvenile  court  attempted  to  assist  parents  in  preserving  their 
family  ties  and  to  the  contrary  broke  up  many  families  where  the  ties  could  have 
been  preserved  with  a  little  assistance.  In  this  connection  we  might  add  that  it 
became  apparent  during  the  investigation  that  one  of  the  dei>artnient  of  public 
welfare  employees,  Mrs.  Martese  Martin,  had  disregarded  the  policies  and  proce- 
dures established  by  your  department  and  had  cooperated  with  Miss  Tann  in 
a  case  which  we  shall  discuss  in  detail  later.  Mrs.  Martin  resigned  rather  than 
appear  as  a  witness  in  the  circuit  court  of  Shelby  County  in  this  particular  case. 

A  Mrs.  Browne  reported  to  us  that  she  had  had  a  child  born  to  her  while  her 
husband  was  unemployed  and  that  her  husband  appealed  to  Tennessee  Children's 
Home  Society  for  assistance  thinking  that  it  was  a  State  agency.  She  stated 
that  Miss  Tann  told  her  that  she  would  care  for  the  baby  until  Mr.  Browne  had 
obtained  employment  and  she  tried  to  get  her  to  sign  an  agreement  and  when  she 
refused  Miss  Tann  invoked  the  aid  of  the  juvenile  court  and  it  was  necessary  for 
her  and  her  husband  to  flee  to  Arkansas  to  avoid  having  their  child  taken  from 
them. 

There  were  two  particular  cases  which  caused  me  a  great  deal  of  concern, 
because  I  do  not  feel  that  the  children  were  legally  surrendered  by  their  parents 
and  therefoi'e  not  legally  adopted.  These  two  cases  merit  your  close  scrutiny 
and  I  feel  that  these  Tennessee  parents  in  these  two  cases  deserve  assistance 
from  our  State  government  in  recovering  their  children. 

The  first  is  the  case  of  Mr.  and  Mrs.  Thomas  B.  Mr.  and  Mrs.  B.  have  now  been 
divorced  and  Mrs.  B.  is  a  Mrs.  K.  Mr.  B.  has  likewise  remarried  ;  7  childi-en  were 
born  to  her  marriage,  4  of  which  remained  in  the  custody  of  Mrs.  B.  and  relatives. 
Two  children  have  been  born  to  Mr.  B.  and  his  second  wife.  At  the  time  Mr.  B. 
and  his  first  wife  married  both  of  them  were  employed  and  it  was  necessary  ta 
employ  someone  to  care  for  the  children  while  they  were  working.  Mr.  B. 
became  involved  with  the  caretaker  and  he  and  his  wife  were  divorced  and  he 
married  the  caretaker  to  whom  he  is  still  married.  After  Mr.  and  Mrs.  B.  were 
divorced  it  was  impossible  for  Mrs.  B.  to  support  the  children  and  friends  and 
relatives  came  to  her  rescue.  Three  of  the  children  were  placed  with  a  Mr.  and 
Mrs.  S.,  who  apparently  were  fond  of  the  children  and  took  good  care  of  them. 
Miss  Tann  apparently  discovered  the  children  and  complained  to  juvenile  court 
that  they  were  in  custody  of  parties  not  to  be  considered  to  be  fit  persons  to  have 
them  and  the  three  children  were  declared  to  be  wards  of  the  court.  To  make 
a  long  story  short,  the  children  were  placed  with  Tennessee  Children's  Home 
Society  by  juvenile  court  and,  subsequently  placed  by  Tennessee  Children's  Home 
Society  with  foster  parents  outside  the  State  of  Tennessee. 

The  second  Mrs.  B  in  the  meantime  had  gone  to  the  department  of  public  wel- 
fare seeking  a  place  to  board  her  oldest  baby  during  her  stay  in  the  hospital  in 
which  she  was  to  give  birth  to  a  second  child  and  she  told  me  that  she  requested 
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this  aid  of  the  Tennessee  Children's  Society  and  that  representatives  of  that 
organization  immediately  began  to  coerce  her  into  giving  up  the  youngest  baby 
for  adoption.  She  stated  that  when  she  refused,  this  child  was  also  declared 
a  dependent  child  by  the  court  and  placed  with  Tennessee  Children's  Home  So- 
ciety along  with  the  three  other  children.  It  was  at  this  time  that  Mr.  B  dis- 
covered that  his  other  3  children  had  been  placed  with  the  Tennessee  Children's 
Home  Society  and  he  and  his  wife  immediately  went  to  see  the  judge  of  the 
juvenile  court  and  sought  to  recover  all  4  of  the  children. 

The  testimony  of  4  or  5  witnesses  whom  we  have  interviewed  indicates  that 
the  judge  of  the  court  charged  Mr.  B  with  raping  his  own  daughter  and  threat- 
ened to  have  him  prosecuted  if  he  attempted  to  interfere  with  the  placement  of 
these  children.  Judge  Kelley  admitted  to  me  that  she  had  threatened  Mr.  B  but 
admitted  to  me  that  she  did  not  believe  that  Mr.  B  was  guilty  of  the  crime  with 
which  she  had  charged  him.  She  told  me  that  she  felt  that  in  all  probability 
the  daughter  was  angry  with  her  father  because  he  had  separated  from  her 
mother  and  had  made  this  charge  in  retaliation. 

Mr.  and  Mrs.  B  tell  me  that  they  became  frightened  when  they  were  threatened 
by  the  court  with  prosecution  and  moved  to  New  Orleans  to  avoid  it.  Mrs.  B 
then  returned  to  Memphis  and  employed  a  lawyer  and  sought  to  retain  custody 
of  her  child  through  a  writ  of  habeas  corpus.  She  made  a  sworn  statement 
that  the  judge  of  the  juvenile  court  approached  her  in  the  hall  of  the  courthouse 
and  told  her  that  if  she  didn't  withdraw  her  attempts  to  regain  the  child  that 
she  (the  judge)  was  going  to  take  the  matter  up  with  the  attorney  general  and 
have  him  indicted. 

We  would  not  be  inclined  to  put  to  much  confidence  in  the  accusations  made 
against  the  judge  of  the  court  except  that  the  testimony  of  Mr.  and  Mrs.  B.  is 
borne  out  by  the  records  of  the  court  and  by  statements  of  other  people  who  are 
entitled  to  be  believed. 

The  other  case  with  which  we  are  particularly  interested  is  the  case  of  Mr. 
and  Mrs.  Edward  R.  This  couple  were  the  parents  of  3  children.  They  were 
divorced  and  Mr.  K.  was  granted  custody  of  all  3  of  the  children.  Although 
seeking  only  temporary  shelter  for  his  children  until  he  could  go  to  California 
and  gain  employment,  Mr.  R.  was  referred  to  Tennessee  Children's  Home 
Society  by  the  Lake  County  Department  of  Public  Welfare.  He  went  to  Cali- 
fornia and  after  obtaining  employment  and  making  plans  for  the  care  of  his 
children  he  returned  for  them.  When  he  returned  he  was  told  that  the  children 
had  been  placed  out  for  adoption.  He  immediately  set  out  to  try  to  regain  cus- 
tody of  his  children,  but  at  this  writing  has  been  unsuccessful.  In  the  meantime 
he  and  his  wife  have  remarried  each  other.  Tennessee  Children's  Home  Society 
has  placed  all  three  of  the  children  out  for  adoption  in  the  State  of  California  in 
violation  of  the  laws  of  this  State  inasmuch  as  they  were  not  licensed  to  place 
children  for  adoption  and  had  not  obtained  a  surrender  from  Mrs.  R.  The 
surrender  obtained  from  Mr.  R.  was  obtained  through  fraud  or  mistake. 

Mr.  and  Mrs.  R.  instituted  proceedings  in  the  circuit  court  of  Shelby  County 
through  a  petition  for  habeas  corpus  against  Tennessee  Children's  Home  Society. 
The  attorneys  for  the  society  refused  to  divulge  the  whereabouts  of  the  children 
claiming  it  to  be  confidential  information.  The  judge  upheld  them  in  this  re- 
fusal providing  that  they  would  agree  to  return  the  children  if  ordered  to  do  so  by 
the  court.  This  they  agreed  to  do.  The  court  then  found  that  the  children 
had  been  illegally  placed  for  adoption  and  Tennessee  Children's  Home  Society 
were  ordered  to  return  the  children  at  once.  Attorneys  for  the  society  not  only 
failed  to  return  the  children,  but  from  all  outward  appearances  seemed  to  en- 
courage the  foster  parents  in  resisting  the  orders  of  the  court.  Although  Mr.  R. 
has  a  creditable  work  record,  Mr.  and  Mrs.  R.  are  people  of  limited  means  and 
have  now  about  exhausted  their  financial  resources  in  their  effort  to  secure  the 
return  of  their  children.  This  is  a  pathetic  case  and  one  in  which  I  feel  the 
court  should  take  some  action  to  assist  the  natural  parents. 

One  of  the  old  stories  being  circulated  by  welfare  workers  in  this  community 
is  that  of  a  young  girl  who  gave  birth  to  a  child  by  her  own  father.  This  story 
has  turned  up  time  and  time  again  during  our  investigation  and  it  was  so  shock- 
ing to  us  that  we  felt  in  all  probability  it  was  an  exaggeration.  However,  we 
have  now  been  able  to  substantiate  the  story  and  have  all  of  the  details.  The 
facts  are  that  the  child  was  born  in  June  1940  at  John  Gaston  Hospital  in  Mem- 
phis just  as  had  been  rumored.  The  mother  of  the  child  was  a  ward  of  juvenile 
court  and  our  information  is  that  the  court  had  complete  knowledge  of  the  en- 
tire case  and  committed  the  child  to  Tennessee  Children's  Home  Society  for 
adoption.  The  background  of  the  child  was  completely  altered.  The  foster 
parents  have  no  idea  of  the  true  facts. 
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So  great  was  the  program  of  Tennessee  Children's  Home  Society  that  little 
attention  was  paid  to  the  homes  with  which  the  children  were  placed  for  adoption 
and  even  less  to  the  background  of  the  children.  There  are  many  cases  in 
the  files  of  children  born  to  families  of  epileptics  and  insanity.  In  one  case 
an  inmate  of  Western  State  Hospital  for  the  Insane  at  Bolivar,  Tenn.,  had  three 
illegitimate  children,  each  of  whom  was  placed  with  the  Tennessee  Children's 
Home  Society  in  Memphis  for  adoption.  There  are  several  other  cases  where 
mothers  of  children  received  by  the  society  were  inmates  of  this  same  institution. 
We  do  not  malie  any  charge  that  the  .indge  of  juvenile  coui-t  profited  in  any 
way  from  the  operation  of  Tennessee  Children's  Home  Society.  We  have  no 
evidence  to  that  effect  but  there  is  evidence  that  she  failed  on  many  occasions 
to  aid  destitute  families  and  permitted  family  ties  to  be  destroyed  when  they 
might  well  have  been  preserved.  Our  findings  were  made  known  to  city  officials 
and  on  November  10,  1950,  she  resigned.  We  found  that  welfare  workers  gen- 
erally had  not  been  pleased  with  practices  and  conduct  of  juvenile  court  and 
welcomed  a  change.  Everyone  with  whom  we  have  talked  expressed  great  con- 
fidence in  Judge  Elizabeth  McCain,  the  present  juvenile  court  judge,  ^nd  we 
feel  that  she  is  doing  a  commendable  job. 

We  received  information  that  there  were  many  children  received  by  Tennessee 
Children's  Home  Society  which  were  alleged  to  have  been  placed  there  for 
adoption  by  the  juvenile  court  of  Memphis  which  actually  had  been  received 
from  other  sources  and  that  the  records  of  juvenile  court  reflected  placement 
of  many  children  with  Tennessee  Children's  Home  Society  which  actually  had 
never  been  received  or  at  least  where  the  records  of  Tennessee  Children's  Home 
Society  had  reflected  that  there  had  been  no  svich  placement.  The  records  of 
juvenile  court  are  public  documents  but  when  the  State  auditors  sought  an  exam- 
ination of  the  dockets  they  were  refused  permission.  We  were  referred  to  the 
city  attorney  who  promised  both  privately  and  publicly  that  an  audit  was  being 
made  by  the  oflicial  auditors  of  the  court  and  that  a  copy  of  this  report  would 
be  forwarded  to  me.  This  promise  was  last  made  on  November  17,  1950,  but 
at  this  time  we  have  not  received  the  report  and  presume  that  no  such  report 
is  forthcoming. 

When  it  first  became  public  that  the  State  of  Tennessee  was  investigating  the 
activities  of  the  Memphis  branch  of  Tennessee  Children's  Home  Society  and 
Miss  Georgia  Tann,  the  charges  were  very  strongly  denied  by  the  officers  and 
directors  of  the  society.  Both  Mrs.  Joseph  Orgill,  Jr.,  the  president  of  the 
Memphis  branch,  and  Mr.  J.  A.  Riechman,  the  secretary  of  the  Memphis  branch, 
made  public  statements  in  the  press  that  the  charges  were  untrue  and  promised 
full  vindication.  However,  as  they  proceeded  with  their  own  investigation  it 
became  apparent  that  the  charges  were  true  and  the  board  of  directors  issued 
a  statement  admitting  all  of  the  State's  charges  and  at  this  point  requested 
that  the  commissioner  of  public  welfare  come  to  Memphis  and  meet  with  them 
to  assist  in  clearing  the  home  of  the  children  in  its  custody  and  in  processing 
the  eases  where  adoption  decrees  had  not  been  entered.  An  agreement  was 
reached,,  and  Miss  Edna  Hughes  and  Mrs.  Vallie  Miller  came  to  Memphis  and 
began  their  task  of  assisting  in  the  liquidation  of  the  Memphis  branch.  Miss 
Hughes  assisted  only  with  the  preliminary  survey  made  during  the  week  of 
October  3,  1950,  but  Mrs.  Miller  remained  until  all  of  the  children  had  been 
transferred  by  order  of  the  chancery  court  to  the  guardianship  of  J.  O.  McMahan, 
■commissioner  of  public  welfare  of  the  State  of  Tennessee.  By  December  15, 
1950,  the  job  had  been  completed  and  the  home  in  Memphis  was  closed.  When 
Miss  Hughes  and  Mrs.  Miller  arrived  in  Memphis  there  were  15  infants  in  the 
receiving  home.  The  files  in  each  case  were  carefully  reviewed  and  supple- 
mental medical  and  social  studies  were  made  of  the  children.  Only  three  of 
the  children  could  be  placed  directly  into  adoptive  homes  under  the  supervision 
of  child  welfare  workers.  All  three  of  these  children  have  made  excellent 
progress  thus  far.  Two  children  were  returned  to  the  Arkansas  Department 
of  Public  Welfare.  One  of  the  children  was  returned  to  his  mother  in  Alabama 
after  it  had  been  determined  by  the  department  of  public  welfare  of  that  State 
that  the  mother  was  now  so  situated  that  she  could  provide  a  good  home  for 
this  child. 

We  found  several  serious  legal  defects  in  the  surrenders  of  some  of  the 
children  but  by  obtaining  new  surrenders  from  the  parents  in  these  cases  the 
defects  were  corrected  and  we  now  feel  that  all  of  the  children  which  were 
transferred  to  the  custody  of  the  department  of  public  welfare  have  been 
properly  and  legally  surrendered  and  may  be  placed  for  adoption. 

In  addition  to  the  children  in  the  receiving  home  we  found  1  white  child 
And  2  colored  children  in  boarding  homes,  the  white  child  being  the  child 


228  JUVENILE    DELINQUENCY 

who  lived  in  the  boarding  home  operated  by  Mrs.  McAbee.  The  mother  of 
this  child  filed  a  petition  for  habeas  corpus  and  after  a  thorougli  investigation 
it  was  the  opinion  of  the  department  of  public  welfare  that  it  would  be  for 
the  best  interest  of  the  child  to  be  returned  to  his  mother  and  au  order  was 
entered  in  this  case  awarding  custody  of  the  child  to  his  mother.  The  two 
Negro  children  were  transferred  to  the  Shelby  County  Child  Welfare  Unit 
by  the  department  of  public  welfare  for  care  and  permanent  planning. 

We  found  one  mentally  defective  girl  who  had  been  surrendered  to  Ten- 
nessee Children's  Home  Society  and  placed  in  a  boarding  home  in  Smyrna, 
Tenn.  The  society  had  been  paying  the  board  and  expenses  for  this  girl 
for  a  number  of  years  and  she  is  now  in  need  of  institutional  placement. 

We  feel  that  there  is  little  likelihood  that  the  mistakes  made  in  the  past 
will  be  repeated  in  the  future.  Tennessee  Children's  Home  Society  has  been 
completely  reorganized  and  we  believe  that  they  are  making  every  effort  to 
comply  with  the  requirements  of  the  department  of  public  welfare  and  we 
predict  that  in  a  short  time  they  will  be  eligible  for  a  license  as  required  by 
law.  Furthermore,  the  77th  general  assembly  provided,  in  our  opinion,  more 
progressive  and  constructive  legislation  relating  to  adoption  practices  and 
adoption  agencies  than  has  been  enacted  into  law  in  the  past  100  years. 
The  original  Adoption  Act  of  1851  was  unchanged  when  the  code  of  1932  was 
adopted.  It  is  known  that  many  attempts  were  made  in  past  years  to  strengthen 
the  adoption  laws  but  because  of  the  strong  lobby  against  the  change  in  the 
laws  every  effort  was  defeated.  In  1947  such  a  bill  was  introduced  but  due 
to  the  influence  of  Miss  Tann  and  those  aiding  her  the  bill  was  never  voted 
out  of  the  committee.  Again  in  1949  a  good  bill  was  introduced  but  was  sa 
altered  by  amendments  and  deletions  as  to  leave  it  without  a  great  deal  of 
effect.  We  feel  that  the  acts  of  1951  will  provide  an  equitable  and  sound 
solution  of  the  adoption  problems.  While  these  acts  are  not  perfect  they 
certainly  provide  a  firm  foundation  for  regulating  adoption  practices  and 
procedure. 

At  my  request  the  speakers  of  both  houses  introduced  an  act  which  would 
have  provided  for  a  full  public  inquiry  into  the  operation  of  any  adoption 
agency  supported  by  the  State  of  Tennessee  and  would  have  permitted  us  ta 
investigate  more  thoroughly  the  activities  of  the  Memphis  home  and  Miss  Tann. 
We  feel  that  the  passage  of  this  act  would  have  made  it  possible  for  us  to 
determine  who  was  aiding  and  advising  Miss  Tann  in  her  scheme  and  program. 
Under  the  existing  laws  we  have  no  power  to  examine  witnesses  in  a  manner 
of  this  sort  and  no  one  other  than  the  district  attorney  and  the  grand  jury 
has  the  authority  to  require  sworn  statements  from  witnesses.  Neither  have 
been  disposed  to  inquire  further  into  the  matter. 

As  stated  previously  there  remained  in  New  York  and  California  a  number 
of  children  who  had  been  place<l  with  foster  parents  for  adoption  where  adop- 
tion deci-ees  have  not  been  entered.  Before  a  decree  of  adoption  can  be  entered 
in  either  this  State  or  either  of  the  other  two  States  just  mentioned  it  is  necessary 
for  written  consent  to  be  given  by  Tennessee  Children's  Home  Society,  which  con- 
sent must  be  filed  with  the  petition  for  adoption.  The  attorney  general's  office 
has  now  issued  an  opinion  in  which  there  was  stated  that  this  written  consent 
could  not  be  given  by  Tennessee  Children's  Home  Society  without  first  applying 
for  and  obtaining  a  license  to  do  business  as  an  adoption  agency.  Tennessee 
Children's  Home  Society  does  not  have  a  license  at  this  time.  While  it  is  felt 
that  it  may  be  eligible  in  the  near  future,  we  do  not  feel  it  proi>er  that  it  be 
licensed  until  it  has  complied  with  all  of  the  requirements  established. 

It  is  the  joint  resiwnsibility  of  Tennessee  Children's  Home  Society  and  the 
department  of  public  welfare  to  clear  the  status  of  these  Tennessee  children 
who  are  now  residing  in  other  States.  We  feel  it  is  for  the  best  interest  of  the 
children  that  their  status  be  established,  and  to  that  end  representatives  of 
the  departments  of  public  welfare  of  the  State  of  Tennessee  have  visited  the 
departments  of  public  welfare  of  the  States  of  New  York  and  California  and 
an  agreement  has  been  reached  with  those  departments  which  we  feel  will 
be  of  material  assistance  in  establishing  the  permanent  status  of  children 
placed  in  the  respective  States. 

Many  important  policy  questions  are  to  be  decided  case  by  case.  Examples 
of  this  will  be  the  placement  of  a  child  from  one  cultural  background  into  a 
family  with  very  different  cultural  standards,  religious  differences,  the  ages 
of  the  adoptive  parents  differing  greatly  from  the  age  of  the  child,  the  approval 
of  adoption  when  the  adoptive  parents  have  had  previous  unsuccessful  mar- 
riages. Decisions  in  cases  of  these  kinds  will  require  further  factual  data  and! 
clarification  of  attitudes  around  some  of  these  factors. 
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Legislation  passed  in  tlie  77tli  general  assembly  did  not  alter  the  status  of 
foster  parents  who  had  receiAed  children  from  Tennessee  Children's  Home  So- 
ciety in  our  opinion.  Chapter  202  of  the  Acts  of  ]!).jl  included  a  clause  which 
would  have  validated  these  adoptions  were  it  not  for  the  fact  that  the  drafters 
of  the  lull  failed  to  mention  this  feature  in  the  caption  of  the  bill  and  there  can 
be  little  doubt  that  this  provision  will  be  declared  unconstitutional  when  and 
if  it  meets  the  attention  of  our  courts. 

The  expose  of  the  practices  of  Miss  Georgia  Tann  oi)erating  through  the 
offices  of  Tennessee  Children's  Home  Society  has  been  of  considerable  expense 
to  the  department  of  pul)lic  welfare  and  liindered  that  department  in  carrying 
out  its  responsibilities  otherwise  due  to  the  additional  workload  provided. 
The  status  of  our  dependent  children  in  Tennessee  was  such  a  complete  shock 
to  the  citizens  of  this  State  that  recurrences  will  undoubtedly  be  made  im- 
possible by  the  enactment  of  necessary  legislation  so  badly  needed.  The  lobby 
against  adoption  regulations  has  been  completely  abolished  as  a  result  of  this 
expose. 

Section  II 

By  Vallie  S.  Miller,  Supervisor  of  Adoptions  on  the  Tennessee  Children's  Home 
Society,  Shelby  County  Branch.  Administration  and  Placement  Practices  and 
Services  to  Children  Under  Care 

The  Tennessee  Children's  Home  Society  is  the  oldest  child-placing  agency  in 
the  State.  It  was  originally  chartered  as  a  private  nonprofit  coii>oration  in 
1897,  some  20  years  before  the  enactment  of  chapter  120,  Public  Acts  of  1917. 
This  act  required  the  social  investigation  and  approval  of  such  applications  for  a 
charter,  and  the  licensing  and  supervision  by  the  State  of  such  child-placing 
organizations. 

In  the  early  history  of  social  work  in  Tennessee  some  of  its  board  members 
and  staff  rendered  a  fine  public  service  as  pioneers  in  providing  care  for  neglected 
and  homeless  children  in  family  homes.  Children  without  responsible  parents 
were  not  then  otherwise  provided  for  except  in  county  almshouses  and  orphanages. 

This  agency  originated  through  the  conviction  of  Judge  John  C.  Ferriss,^  county 
judge  of  Davidson  County,  that  what  happens  to  children  who  are  without 
parents,  or  whose  parents  fail  them,  is  somebody's  business.  In  1897  it  was 
primarily  the  business  of  the  county  judge  as  at  that  time  neither  the  State  of 
Tennessee  nor  the  Federal  Government  had  recognized  their  stake  in  the  conser- 
vation of  childlife.  With  courage  and  conviction  Judge  Ferriss  made  public 
addresses  and  enlisted  the  interest  of  the  press  in  calling  public  attention  to  the 
conditions  of  neglected  and  homeless  children  that  were  brought  to  his  ofllcial 
notice. 

Following  the  granting  of  a  second  charter  in  1913  by  the  secretary  of  state 
to  the  Tennessee  Children's  Home  Society,  the  work  of  this  child-placing  agency 
was  extended  beyond  Davidson  County  to  other  sections  of  the  State  at  first 
through  field  agents  out  of  the  Nashville  office  responding  to  calls  from  other 
counties.  Later  branch  offices  were  established  in  Memphis,  Knoxville,  Chat- 
tanooga, Jackson. 

For  many  years,  2  to  5  fieldworkers  under  adverse  traveling  conditions 
brought  children  from  all  over  the  State  into  the  receiving  home  in  Nashville 
for  care  pending  placement  in  adoptive  homes.  The  receiving  home  was  made 
possible  through  the  gift  of  his  home  place  to  this  agency  by  Col.  A.  M.  Shook, 
of  Nashville. 

About  1922  a  branch  oflBce  was  established  in  Memphis  with  Miss  Georgia 
Tann  in  charge.  Miss  Tann  had  worked  a  brief  period  with  the  Mississippi 
Children's  Home  Society  before  she  came  to  Tennessee. 

It  should  be  noted  that  professional  education  for  social  w^ork  was  still  in 
its  infancy,  the  first  graduate  schools  having  been  established  in  New  York  and 
Chicago  around  1900.  Not  until  the  depression  of  the  1930's  and  the  enactment 
of  legislation  creating  the  Federal  Emergency  Relief  Administration  was  there 
any  organized  statewide  program  of  assistance  and  social  services  to  families 
nor  more  than  half  a  dozen  persons  connected  with  social  agencies  in  Tennessee 
who  had  any  formal  professional  training.  Actually,  not  until  the  next  decade, 
the  1940"s,  did  social  agency  boards  in  Tennessee  generally  begin  to  recognize 
and  require  professional  preparation  for  staff  members,  consequently  it  was 


1  Address  of  Judge  John  C.  Ferriss,  Proceedings  of  the  Tenth  National  Conference  of 
Charities  and  Corrections,  Louisville,  Ky.,  1883. 
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not  until  this  time  that  it  became  apparent  that  the  Tennessee  Children's  Home 
Society  was  lagging  behind  other  private  child-placing  agencies  m  the  continued 
use  of  untrained  personnel.  _       .  ^,      i         4.    ^  4. 

During  Gov.  Gordon  Browning's  first  administration  in  1937  the  department 
of  public  welfare  was  organized  with  an  oflace  in  each  county  of  the  State 
where  public  welfare  staff  would  be  readily  accessible  to  the  aged,  blind,  and 
children  needing  their  services  as  required  by  the  Federal  Social  Security  Act. 
The  licensing  and  supervision  of  private  child-caring  organizations  was  trans- 
ferred at  that  time  to  the  child  welfare  division  of  the  department  of  institu- 
tions and  public  welfare  by  the  Welfare  Organization  Act  of  1937. 

The  establishment  of  the  Nashville  School  of  Social  Work  in  1942,  now  the 
University  of  Tennessee  School  of  Social  Work,  has  greatly  accelerated  the 
supply  of  professionally  trained  social  workers  throughout  Tennessee.  The 
community  generally  has  increasingly  become  aware  of  the  differences  in  social 
service  administration  and  methods  of  practice  between  those  agencies  that 
have  established  personnel  qualifications  requiring  training  and  those  that 
continue  to  ignore  the  constructive  developments  taking  place  through  the 
accumulated  knowledge  embodied  in  the  social  work  profession. 

The  fourth  White  House  Conference  on  Children  in  a  Democracy  held  in  1940 
disseminated  for  public  consumption  a  great  deal  of  information  about  what 
was  happening  to  children  in  this  country  as  highlighted  especially  by  wartime 
demands  for  a  strong  citizenry.  The  large  number  of  draft  rejectees  during 
World  War  II  dramatized  how  ineffectively  the  States  had  been  dealing  with 
problems  of  child  health  and  protection. 

The  United  States  Children's  Bureau  during  its  3  decades  of  research  and 
publications  has  also  made  known  conditions  that  adversely  affect  the  welfare 
of  children. 

Because  Shelby  County  had  the  highest  infant  death  rate  of  any  county  in 
the  United  States,  the  United  States  Children's  Bureau  set  up  a  special  study 
there  and  in  1937  published  a  report  of  the  findings."  Dr.  Beulah  Kittrell,  pedi- 
atrician, was  one  of  the  members  of  the  staff  making  the  study  which  resulted  in 
the  closing  of  the  Beulah  Maternity  Home.  At  that  time  some  of  the  question- 
able placement  practices  of  the  Tennessee  Children's  Home  Society  received 
attention. 

The  United  States  Children's  Bureau  in  1941  conducted  a  study  of  adoption 
laws  and  procedures  in  effect  in  the  various  States  and  has  published  a  series 
of  pamphlets  which  have  focused  attention  on  this  phase  of  child  protection. 

More  recently  through  its  relationships  with  the  States  in  the  administration 
of  public  child  welfare  services  in  rural  areas  there  has  been  stimulated  official 
awareness  of  the  social,  economic,  and  manpower  values  in  support  of  those 
methods  of  child  care  which  foster  the  normal  development  of  the  individual 
child  as  contrasted  with  those  that  have  proven  to  be  positively  damaging. 

Community  service  organizations  have  therefore  had  the  information  necessary 
to  identify  those  outmoded  programs  of  child  care  and  placement  that  have  been 
found  to  result  in  warped,  dependent,  and  frustrated  lives  for  many  of  those 
children  they  have  served  and  who  as  adults  in  turn  become  irresponsible  parents. 
Since  a  State's  most  valued  resource  is  its  children,  the  State  has  a  special 
interest  in  their  exploitation  and  deportation  when  such  problems  are  reported 
to  exist. 

Since  1915  State  funds  have  been  appropriated  to  the  Tennessee  Children's 
Home  Society,  a  private  nonprofit  corporation.  In  1949  the  general  assembly 
appropriated  $120,000  to  this  agency  for  the  biennium.  For  this  reason,  certain 
staff  and  board  members  have  maintained  for  some  years  the  agency  was  not 
subject  to  State  licensing  and  supervision  as  recognized  by  other  private  non- 
profit child-placing  agencies.  No  regulation  or  control  of  its  expenditure  of 
funds  was  recognized  by  the  agency  or  exercised  by  the  State.  Periodic  reports 
were  filed  by  the  agency  through  1942  with  the  State  licensing  authority. 

In  1941  the  Secretary  of  State,  without  reference  to  the  Department  of  Public 
Welfare  for  review  and  certification  as  required  by  chapter  120,  Public  Acts  of 
1917,  granted  an  application  for  a  separate  charter  to  the  Tennessee  Children's 
Home  Society,  Shelby  County  branch.  At  that  time  there  was  donated  to  the 
agency  in  Memphis  a  spacious  residence  located  at  1.556  Poplar  Avenue  which 
was  converted  into  a  nursery  and  receiving  home  for  children.  This  move  was 
made  despite  the  fact  that  most  child-placing  agencies  attempting  to  operate  a 

'  Ella  Oppenheimer,  M.  D.,  Infant  Mortality  in  Memphis,  U.  S.  Children's  Bureau  Publica- 
tion No.  233,  1937. 
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program  based  on  present-day  knowledge  of  how  normal  child  development  is 
fostered  had  taken  steps  to  discontinue  group  care  of  young  infants.  The  State 
society  in  Nashville  had  many  years  before  because  of  the  high  infant  death  rate 
in  the  receiving  home  supplemented  care  for  cliildren  in  the  receiving  home  with 
foster  family  care  in  boarding  homes. 

Miss  Tann,  as  assistant  superintendent  of  the  Tennessee  Children's  Home 
Society  in  charge  of  the  Memphis  oflSce,  wielded  a  strong  influence  not  only 
within  that  organization  but  throughout  the  State.  From  1941  until  this  in- 
vestigation she  had  both  strong  critics  and  staunch  advocates.  Her  critics 
made  accusations  of  the  political  placement  of  babies  for  adoption,  vinscrupu- 
lous  tactics  in  the  separation  of  children  from  their  families,  movement  of 
sick  children  without  due  regard  for  their  health,  appeals  to  adoptive  parents 
for  financial  donations,  and  the  manipulation  of  the  political  influence  of  foster 
parents  through  misrepresentation  and  intimidation.  Her  advocates  called 
attention  to  the  examples  of  the  successful  placements  of  children  rescued  from 
poverty-stricken  homes  and  the  satisfaction  brought  to  adoptive  parents  through 
the  easy  procurement  of  children  and  elimination  of  much  of  the  red  tape 
usually  delaying  adoptive  procedures.  Much  public  discussion  of  this  agency 
was  created  by  the  aggressive  campaigns  conducted  by  Miss  Tann  and  a  few 
board  members  in  opposition  to  stronger  adoption  statutes  and  the  State  regu- 
lation of  the  interstate  placement  of  children  in  contrast  with  the  support  given 
such  measures  by  other  social  agencies  and  service  organizations  over  the  State 
from  1945  to  the  present. 

In  the  early  fall  of  1950,  rumors  concerning  the  critical  financial  condition 
of  the  agency  were  brought  to  ofiicial  attention  and  Governor  Browning  author- 
ized the  legal  investigation  reported  by  Mr.  Robert  L.  Taylor,  special  counsel. 

The  death  on  September  15,  1950,  of  Miss  Georgia  Tann  ,in  charge  of  the 
Shelby  County  Branch  2  days  after  the  State  investigation  was  made  public 
left  the  agency  without  executive  direction.  While  Miss  Tann  had  been  seri- 
ously ill  from  time  to  time  for  several  years  preceding  her  death  she  never 
officially  delegated  resiwnsibility  to  other  i)ersonnel  and  continued  to  be  actively 
in  charge  until  less  than  a  month  before  her  death. 

The  injunction  ordered  by  the  chancery  court  of  Shelby  County  on  September 
30,  1950,  prohibited  the  receiving  of  any  children  or  any  child  placing  by  the 
personnel  of  the  Shelby  County  branch.  Fifteen  infants  were  in  the  nursery 
when  this  order  was  made  effective.  As  late  as  September  7,  1950,  a  1-day-old 
infant  with  a  gross  malformation  of  the  heart  whose  mother  was  described  as 
mentally  defective  and  maternal  grandmother  was  said  to  be  a  patient  in  a 
mental  institution  was  received  in  the  nursery  for  adoptive  placement.  The 
nurse  in  the  hospital  where  this  child  was  born  gave  this  information  and 
reported  further  that  the  infant  was  in  an  oxygen  tent  from  the  moment  of 
birth  and  they  regarded  her  removal  on  the  evening  of  the  day  of  her  birth 
as  extremely  hazardous.  The  pe<liatrician  for  the  Tennessee  Childi*en's  Home 
Society  immediately  ordered  this  child  hospitalized  where  she  remained  for 
several  weeks  before  she  was  returned  to  the  receiving  home.  The  condition 
of  this  child  caused  the  nursing  staff  a  great  deal  of  anxiety  and  made  extraor- 
dinary demands  upon  them  as  the  pediatrician  had  advised  that  she  might 
expire  at  any  time. 

On  September  8  an  infant  was  received  for  adoption  whose  mother  had 
received  recurring  treatments  for  syphilis  continuing  well  along  in  this  preg- 
nancy and  this  information  readily  available  from  tlie  hospital  or  maternity 
home  records  had  not  been  obtained  and  made  available  to  the  pediatrician. 
'         «  •  *  *  *  *  * 

Illustrative  of  agency  practices  are  the  following  somewhat  typical  inquiries 
which  are  briefly  summarized  to  omit  identifying  information. 

Mr.  and  Mrs.  X,  who  lived  in  an  eastern  city  telephoned  frantically  urging 
delivery  of  an  infant  promised  before  the  work  of  the  agency  was  interrupted. 
Costs  of  an  initial  visit  to  their  home  in  a  distant  State  plus  advance  costs  for 
the  delivery  of  the  child  had  been  paid.  Mrs.  X  was  so  overwrought  with 
anxiety  she  had  to  consult  a  psychiatrist.  The  records  indicated  this  Jewish 
couple  were  people  of  considerable  means  and  maintained  a  high  cultural  and 
social  standard  of  living.  There  was  little  information  to  indicate  their  reasons 
for  wishing  to  adopt  a  child,  especially  from  such  a  distance,  or  concerning  their 
childlessness.  Written  references  given  by  the  adoptive  parents  were  all  most 
favorable. 
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The  record  of  the  2  months  old  infant  scheduled  to  go  to  this  home  was  sketchy 
and  contained  no  medical  history  or  verifications.  The  record  had  been  altered 
to  give  the  child  fictitious  Jewish  paternity  to  conform  to  the  request  and  the 
story  given  to  the  adoptive  parents.  The  information  was  insuflSeient  to  evalu- 
ate the  child's  potentialities  upon  which  a  wise  selection  of  a  home  could  be 
made.  The  social  history  that  was  available  suggested  many  questions  that  re- 
quired further  exploration  conceraing  the  child's  educability  in  terms  of  the 
achievements  and  cultural  level  of  the  natural  parents  before  the  child  could  be 
presented  to  adoptive  parents.  There  had  been  no  psychological  evaluation  of 
the  child's  own  development  which  physically  appeared  to  be  normal.  At  this 
point  the  risks  of  the  future  rejection  of  this  child  because  of  i>ossible  inability 
to  measure  up  to  the  high  intellectual  standards  of  these  adoptive  parents  could 
not  be  assumed  even  if  legally  it  had  been  iwssible  to  place  this  child  with  these 
parents.  This  child  after  further  observation,  exploration  and  verification  of 
the  child's  own  family  history,  psychological  and  pediatric  evaluation,  is  adjust- 
ing happily  in  a  substantial  adoptive  home  where  there  is  realistic  vmderstand- 
ing  and  acceptance  of  the  infant's  average  intellectual  endowments.  Following 
a  period  of  psychiatric  consultation  these  adoptive  parents  are  awaiting  the  birth 
of  their  own  child. 

A  smartly  dressed,  attractive  matron  appeared  in  the  office  one  day  having 
come  from  a  distant  State  to  inquire  concerning  the  welfare  of  her  three  children 
relinquished  9  years  ago  for  adoption.  She  demonstrated  maturity  in  her  ability 
to  control  her  emotions  as  she  described  a  secure,  happy  marriage  and  her  longing 
to  share  it  with  her  children.  She  had  come  not  to  disturb  their  present  rela- 
tionshiijs  if  they  were  well-cared  for  and  happy  because  she  had  legally  relin- 
quished all  rights  to  them  during  a  period  of  frustration  and  adversity.  If  any- 
thing had  hapi>ened  that  they  were  not  well-cared  for  or  were  unwanted  by  their 
adoptive  parents  she  wanted  to  know.  When  told  they  had  been  legally  adopted 
and  are  loved  by  their  adoptive  parents  she  expressed  confidence  that  this  was 
true  as  "they  were  such  wonderful  children."  She  had  not  been  and  was  not 
at  this  time  informed  that  in  the  intervening  years  there  had  been  reports  from 
social  agencies  in  other  States  of  two  previous  unhappy  placements  in  unsuitable 
homes  in  two  different  Western  States  before  they  finally  found  permanent  if 
separate  homes  in  still  another  State. 

More  typical  of  the  inquiries  received  from  own  parents  is  that  of  Mr.  and 
Mrs.  Y.  who  have  never  desisted  in  their  efforts  to  regain  custody  of  their 
children  since  the  day  all  five  were  whisked  away  after  the  bewildered  parents 
signed  hasty  surrenders  before  a  notary  in  a  rural  west  Tennessee  County. 
They  made  their  pleas  that  they  had  not  understood  that  they  were  forever 
signing  away  their  children  not  only  to  Miss  Georgia  Tann,  in  charge  of  the 
Memphis  office,  but  to  many  other  people  as  well  and  begged  in  vain  for  their 
return  even  before  they  were  sent  from  the  receiving  home  into  adoptive  homes. 
They  had  not  been  the  wisest  and  most  enlightened  parents  and  had  been  defeated 
by  their  own  limitations  in  coping  with  financial  adversity.  But  during  the 
year  and  a  half  since  the  children  were  picked  up  on  their  way  home  from  school, 
and  without  a  chance  for  their  mother  even  to  clean  them  up  or  to  give  them 
any  explanation  of  what  was  happening  to  them,  they  were  taken  to  Memphis 
and  soon  thereafter  scattered  into  three  States. 

Mr.  and  Mrs.  Y.  have  won  the  respect  of  their  community  by  their  successful 
efforts  to  demonstrate  their  ability  to  be  good  citizens  and  parents.  After  months 
of  being  told  that  the  children  were  having  opportunities  they  could  not  afford, 
one  older  child  rejected  by  his  adoptive  parents  in  California  and  found  in  an 
institution  pending  replacement  has  now  ))een  returned  to  his  parents.  The 
tragic  happiness  of  this  reunion  has  been  clouded  only  by  this  boy's  gi'ief  that  his 
other  brothers  and  sisters  cannot  return. 

An  adoptive  mother  from  another  State  came  in  to  seek  information  concerning 
her  10-year-old  adopted  son.  He  was  showing  what  she  considei-ed  to  be  delin- 
quent tendencies  and  she  was  apprehensive  that  he  had  some  constitutional 
abnormality  inherited  from  his  natural  family.  She  had  been  told  the  child's 
original  name  when  he  was  given  to  her  as  an  infant  only  a  few  weeks  old  and 
she  had  associated  it  with  a  family  of  her  acquaintance  whose  mode  of  living 
she  disapproved.  It  was  possible  only  to  reassui'e  her  that  this  association  of 
names  had  no  foundation  in  fact  but  the  medical  and  social  history  were  too 
meager  to  be  of  any  value  to  her  or  to  the  psychiatrist  in  regard  to  the  child's 
heredity.  There  were  strong  indications  in  the  record  of  rejection  of  the  child 
by  the  adoptive  mother  from  the  time  of  placement  which  were  not  recognized  at 
all  by  staff.     This  was  later  borne  out  by  the  foster  mother  herself  as  she  related 
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how  ill  both  she  and  the  baby  became  immediately  after  his  placement  which 
made  hospitalization  necessai-y  for  the  cbild  as  he  refused  to  take  any  feedings 
from  her.  She  voiced  her  recognition  that  although  she  thought  it  was  a  child 
that  she  wanted  to  give  her  satisfaction  at  that  time  she  has  since  realized  that 
she  was  not  ready  for  one  and  should  not  have  been  permitted  to  adopt  one 
then.  She  attributed  the  preferential  handling  of  her  application  to  the  fact 
that  her  father  was  a  citizen  of  some  influence  in  the  community. 

Referred  for  attention  was  a  letter  from  the  Probation  Department  of  Cali- 
fornia concerning  a  situation  about  which  numerous  complaints  had  for  some- 
time been  received  by  the  Tennessee  Children's  Home  Society  from  California 
Deighbors  reporting  the  abuse  and  mistreatment  of  this  boy  by  his  foster  parents. 
Further  inquiry  revealed  that  with  much  reluctance,  the  adoptive  parents  finally 
agreed  to  the  consummation  of  this  boy's  adoption  in  absentia  through  the  Har- 
deman County  court.  The  boy's  behavior  manifested  in  various  ways,  including 
a  neurotic  clinging  to  the  rejecting  adoptive  parents  and  later  by  sexual  attacks 
upon  little  girls  revealed  serious  emotional  disturbance  which  was  dealt  with 
by  threats  of  a  reformatory  and  finally  by  his  enrollment  in  a  military  school 
instead  of  referral  for  psychiatric  study  and  treatment  until  too  late.  The  most 
recent  information  concerning  this  boy  from  the  Probation  Department  of  Cali- 
fornia is  that  his  whereabouts  are  unknown  after  a  physical  assault  upon  his 
grandmother  and  his  adoptive  parents  have  had  his  illegal  adoption  decree  set 
aside. 

An  adoptive  applicant  from  a  nearby  State  came  in  the  office  to  inquire  con- 
cerning the  possibility  of  securing  a  child.  She  stated  she  had  filed  an  applica- 
tion many  months  ago  and  had  understood  that  her  home  was  approved.  She 
had  not  pressed  for  preferential  handling  of  her  application  despite  the  fact  that 
she  had  friends  of  influence  because  she  had  thought  that  in  adoption  it  was 
important  for  the  right  child  to  be  selected  for  the  home  and  the  home  for  the 
child  and  this  was  a  most  confidential  matter  between  the  agency  and  the  appli- 
cants. She  was  very  much  puzzled  therefore  to  receive  from  California  some- 
time about  July  1950  a  letter  from  a  person  whose  name  she  had  never  heard 
before  informing  her  that  if  she  would  deposit  $700  she  could  go  to  the  receiving 
home  in  Memphis  and  receive  a  baby.  This  destroyed  her  confidence  although 
she  and  her  husband  wanted  a  child  very  much. 

The  mother  of  a  little  girl,  3  years  of  age  at  the  time  the  juvenile  court  placed 
her  for  temporary  care  in  the  Memphis  Receiving  Home,  continues  to  write  con- 
cerning the  wrong  she  feels  she  suffered  when  without  her  knowledge  her  child 
was  placed  for  adoption.  This  child  was  given  a  fictitious  Jewish  heritage  and 
placed  in  another  State  before  the  final  order  was  given  authorizing  placement 
of  the  child  for  adoption.  The  juvenile  court  order  does  not  show  that  the 
mother  was  given  notice  of  any  subsequent  hearing  although  the  first  commit- 
ment on  file  was  specific  that  the  temporary  placement  in  the  receiving  home  was 
to  give  the  mother  an  opportunity  to  make  plans  for  the  child.  The  mother  has 
since  remarried.  After  many  efforts  to  regain  custody  of  her  child  she  now  writes 
that  although  she  and  her  husband  can  give  Marjorie  a  comfortable  home  she 
can  understand  after  several  years  that  it  would  be  too  upsetting  to  the  child 
to  press  her  claim.  This  decree  of  adoption  was  granted  in  absentia  by  the 
Haywood  County  court  in  Tennessee.  Legal  action  would  be  costly  and  of  doubt- 
ful success  in  view  of  the  complications  of  instituting  a  suit  to  set  aside  the 
adoption.  Even  though  the  adoption  upon  review  might  be  declared  invalid,  a 
successful  action  to  regain  custody  would  in  all  likelihood  be  difficult  to  accom- 
plish. 

While  this  mother  may  realize  that  adoption  was  the  best  solution  for  the 
child  at  the  time,  she  persisted  in  her  efforts  to  have  the  child  returned  as  long 
as  she  was  told  that  she  was  an  unfit  mother.  Since  some  recognition  has  been 
given  to  her  right  to  recourse  to  the  courts  if  she  so  desires  she  can  now  turn 
her  thoughts  to  what  is  best  for  her  child  rather  than  the  necessity  of  vindicating 
herself.  Apparently  the  child  has  made  a  happy  adjustment  in  a  cultural  environ- 
ment very  different  from  what  she  had  known  during  the  first  3  years  of  her 
life  but  her  capacity  for  adjustment  bespeaks  well  the  emotional  security  she 
must  have  gained  even  under  adversity  with  her  own  mother. 

Mr.  and  Mrs.  F.,  a  California  couple,  who  obtained  a  child  from  Tennessee 
Children's  Home  Society  and  acceded  to  the  irregular  procedure  followed  in 
securing  a  rural  Tennessee  county  judge's  signature  to  a  decree  without  any  of 
the  parties  at  interest  being  present  for  the  hearing,  have  recently  been  divorced. 
In  the  California  divorce  proceedings  the  adoptive  father  has  sought  relief  from 
his  obligation  to  contribute  to  the  support  of  this  child  on  the  grounds  that  the 
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adoption  was  illegal.  The  history  of  the  adoptive  mother's  multiple  marriages 
and  divorces  had  not  been  made  a  part  of  the  social  study  prior  to  placement 
and  consummation  of  the  adoption. 

Three  hundred  and  fifteen  children  were  reported  to  have  been  placed  in  adop- 
tive homes  during  this  period  (period  from  January  1949  to  August  1950)  ;  100  in 
Shelby  County,  23  elsewhere  in  Tennessee,  and  189  outside  Tennessee  with  61 
going  to  New  York,  99  to  California,  and  29  children  placed  in  Texas,  Kentucky, 
Michigan,  Ohio,  the  District  of  Columbia,  Illinois,  Mississippi,  Georgia,  Oklahoma, 
Pennsylvania,  Alabama,  Virginia,  Forida,  Louisiana,  and  New  Jersey. 

It  was  reliably  reported  in  California  that  young  infants  had  been  reported 
by  hospital  personnel  to  have  died  in  Los  Angeles  hospitals  soon  after  being 
transported  from  Tennessee  to  California  for  adoptive  placement,  although  no 
statistics  have  been  compiled  as  to  the  number.  A  number  of  adoptive  parents 
have  reported  that  the  child  was  sick  when  delivered  to  them.  Staff  members  also 
reported  the  concern  and  anxiety  they  suffered  through  being  forced  to  adhere 
to  the  travel  and  placement  schedules  even  when  they  had  reseiTations  concemr- 
ing  the  physical  condition  of  the  child. 

Children  not  only  were  placed  at  great  distances  at  such  tender  ages  but  they 
were  usually  placed  within  a  few  days  or  a  few  weeks  following  acceptance  of 
guardianship  by  the  agency.  This  was  a  grave  risk  for  such  young  Infants^ 
especially  in  homes  at  such  great  distances  with  only  one  home  visit  having 
been  made  which  did  not  always  include  an  interview  with  both  adoptive  parents. 
For  older  children  who  had  not  recovered  emotionally  from  the  separation  from 
their  own  families,  the  necessity  of  having  to  adjust  rapidly  to  meet  the  needs 
of  adoptive  parents  for  a  responsive  child  who  usually  had  not  been  informed 
about  what  had  gone  before  in  the  life  of  the  child  often  precipitated  behavior 
porblems  and  serious  emotional  maladjustment  which  if  fully  understood  by 
staff  was  nevertheless  often  poorly  handled. 

In  one  instance,  and  there  are  numerous  comparable  cases,  records  show  that 
a  brother  and  sister  of  dull  normal  intelligence  who  were  old  enough  to  remem- 
ber vividly  their  own  disorganized  and  deprived  family  life  were  immediately 
after  the  court  commitment  removing  them  from  parental  custody  sent  into 
the  home  of  a  college  professor  in  another  State  who  had  placed  great  emphasis 
upon  the  family  background  and  inteligence  of  the  child  who  would  best  fit 
into  their  family  and  social  circle.  Both  the  children  and  the  adoptive  parents 
had  a  most  difiicult  time  during  the  3  to  4  years  the  children  were  in  the  home. 
Finally  after  attempts  to  secure  psychiatric  help  in  resolving  their  incompati- 
bilities, the  adoptive  parents  returned  the  children,  although  the  legal  adoption 
had  been  consummated.  The  children  were  immediately  replaced  in  another 
home  but  their  unhappines  was  too  much  for  these  adoptive  parents  who 
returned  them  again  to  the  agency.  The  children  were  reproved  for  behaving 
so  badly  that  they  lost  two  good  homes,  were  separated,  and  while  one  of 
these  children  after  a  very  difficult  time  in  a  California  home  apparently  has 
finally  found  aceptance,  the  other  child  gravely  maladjusted  remains  in  an 
institution  from  which  there  have  been  several  runaways.  Before  the  child's 
first  placement  in  an  adoptive  home,  records  show  that  a  staff  member  recognized 
this  child's  need  for  psychiatric  treatment  but  the  assistant  superintendent 
canceled  the  appointment  and  placed  the  child  in  a  temporary  foster  home  in- 
stead and  the  foster  mother  having  no  understanding  of  the  problem  returned 
the  child  after  2  days. 

LEGISLATIVE  CHANGES  ENACTED  BY  THE  1951  LEGISLATURE 

Three  major  pieces  of  protective  child  welfare  legislation  sponsored  by  the 
commission  on  children  were  passed  with  no  dissenting  votes  on  two  of  the 
bills  and  only  a  few  dissenting  votes  on  the  third.  This  confirmed  the  conviction 
held  by  many  who  had  worked  in  previous  years  for  such  legislation  that  when 
the  members  of  the  legislature  and  the  citizens  generally  are  accurately  informed 
on  major  issues  affecting  the  welfare  of  children  they  will  support  protective 
measures. 

These  statutes  are  chapter  202,  116  and  147,  public  acts  of  1951  which  provide 
a  complete  system  of  adoption  procedures  repealing  all  previous  laws  pertaining 
to  adoption,  regulate  by  law  the  interstate  placement  of  children,  and  amend 
chapter  120  public  acts  of  1917  dealing  with  the  licensing  of  child-placing 
agencies. 

These  three  acts  are  interrelated  and  include  specific  provisions  which 
bridge  lopholes  that  had  been  exploited  by  the  Shelby  County  Branch  of  the 
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Tennessee  Children's  Home  Society.     The  safeguards  provided  by  the  new  legis- 
lation to  remedy  known  abuses  were : 

1.  The  elimination  of  affidavit  surrenders  to  agencies  in  the  requirement  that 
all  relinquishments  of  children  for  adoption  must  be  made  before  a  chancellor 
or  a  circuit  judge  in  chambers. 

2.  Eliminated  out-of-State  residents  coming  into  Tennessee  for  the  sole  pur- 
pose of  adoption  by  requiring  that  petitions  for  adoption  may  be  filed  only 
by  persons  residing  within  the  State  for  a  year  preceding  the  adoption. 

3.  Removing  jurisdiction  from  courts  where  judges  are  not  required  to  be 
attorneys  by  restricting  jurisdiction  to  the  chancery  and  circuit  courts,  thereby 
hopefully  ending  the  practice  of  granting  illegal  decrees. 

4.  Prescribing  in  detail  social,  legal,  and  judicial  procedures. 

5.  Continuing  centralized  reporting  of  adoptions  to  the  Tennessee  Department 
of  Public  Welfare. 

6.  Permitting  the  interstate  placement  of  children  with  unrelated  parties  by 
agencies  only  upon  the  approval  of  the  department  of  public  welfare  in  the 
two  States  concerned  after  review  of  the  social  studies  and  arranging  for 
continuity  of  guardianship. 

7.  Child-placing  for  adoption  within  the  State  is  authorized  only  by  repre- 
sentatives of  licensed  child-placing  agencies  or  by  the  department  of  public 
welfare  and  penalties  and  procedures  for  violation  are  described. 

8.  The  issuance  of  a  provisional  license  for  no  longer  than  a  2-year  period  is 
permitted  to  enable  an  agency  to  discharge  its  responsibility  to  children  under 
care  while  the  board  is  taking  the  steps  necessary  to  meet  standards  for  licensing 
which  often  is  related  to  the  financial  support  of  the  agency. 

Much  work  yet  remains  to  be  done  both  by  the  Tennessee  Children's  Home 
Society  and  the  Department  of  Public  Welfare  in  completing  services  to  children 
under  care.  The  future  status,  program,  and  scope  of  this  agency  which  will 
depend  finally  upon  securing  a  sound  system  of  financing  is  yet  to  be  defined. 
However,  real  progress  has  been  made  in  the  9  months  period  since  action  was 
taken  by  the  executive  branch  of  State  government  to  put  to  an  end  the  exploita- 
tion of  disadvantaged  parents,  their  children,  and  persons  desiring  children,  and 
the  misuse  of  state  tax  funds. 

The  gains  made  as  a  result  of  this  investigation  are  seen  as  follows : 

1.  Benefits  to  children  who  already  are  receiving  a  different  kind  of  service; 

2.  Greater  recognition  of  the  function  of  boards  of  directors  in  determining 
the  policies  and  operations  of  a  social  agency  in  relation  to  other  community 
SGrvicGs ' 

3.  Greater  unity  in  planning  cooperatively  among  public  and  voluntary  agencies 
serving  children. 

4.  Extended  understanding  of  reasons  underlying  approved  agency  adoption 
procedures.  .  ,    ,     . 

5.  Increased  support  for  the  principle  of  State  supervision  of  child-placmg 

6.  A  better  understanding  of  working  relationships  between  the  courts  and 
social  agencies,  attorneys  and  social  workers  in  areas  of  child  protection. 

7.  The  enactment  of  progressive  child  welfare  legislation  providing  a  more 
effective  system  of  checks  and  balances  for  the  regulation  of  child  placement. 

8.  Recognition  of  the  value  of  professional  preparation  for  the  personnel  of 
agencies  entrusted  with  the  delicate  task  of  separating  children  from  their 
families  and  creating  new  parent-child  relationships. 

9.  Stopping  the  extensive  deportation  of  Tennessee  children  to  other  States 
thereby  eliminating  many  serious  problems  for  other  States  as  well  as  for  the 
children  concerned. 

10.  Recognition  that  public  subsidies  to  private  corporations  do  not  provide  an 
adequate  system  of  financing  but  rather  often  hamper  sound  program  develop- 
ment and  efficient  administration  because  of  dual  authority,  and  difficulty  in 
enforcing  needed  controls  over  expenditures. 

Conditions  that  make  an  expose  newsworthy  are  never  favorable  publicity 
for  a  State.  Court  action  is  taken  by  the  department  of  public  welfare  only 
when  all  efforts  through  cooperative  negotiation  are  completely  frustrated  and 
important  issues  concerning  the  public  welfare  are  at  stake.  However,  the 
legislation  enacted,  the  court  decisions  made,  the  movement  in  improving  services 
have  afforded  an  interesting  demonstration  that  the  executive,  judicial,  and  legis- 
lative branches  of  a  democratic  State  can  act  in  unity  when  m  positions  of 
leadership  there  are  men  of  integrity  and  courage  who  are  resolved  to  find  a 
solution  to  a  major  social  and  political  problem. 
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c  ^  Chicago,  III.,  July  18, 1955'. 

bENATE  Committee  on  Juvenile  Delinquency, 

Room.  212,  United  States  Courthouse,  Chicago,  III. 
(Attention:  Mr.  Mitler.) 

Dear  Sib  :  The  following  information  in  connection  witli  cards  Nos.  4  and  6 
mtli  whicii  Mr.  Gomberg  was  concerned,  was  just  plioned  to  me : 
Card  No.  6 : 

Received _  $1,500 

Obstetrician j^q 

Pediatrician ~ ~~  25 

Hospital ~ ~  ~  20 

Court  costs ~~~  rj-K 

Other  attorney  ( J.  W.  Horvdtz) IIIIII  900 


Leaving  a  net  yield  of. 


330 


Card  No.  4 : 

Received 2  QOO 

Obstetrician ^[^ 


Pediatrician 9 


z;j 


Hospital ~_ ~ -l^gg 

Court   costs ~         225 

Girl ::::::::::::::::::::::::: 150 

Leaving  a  net  yield  of 2  3(^5 

Yours  vei"y  truly, 

Bernard  H.  Sokol. 

County  Court,  Kings  County 

In  the  Matter  of  In\t5stigation  Into  the  CiRCUiisTANcEs  Surrounding  the 
Illegal  Sale  or  Placement  of  Babies  fob  Relief  or  Compensation 

To :  Hon.  Louis  Goldstein,  judge  of  the  County  Court,  Kings  County 
From:  James  W.  Smith,  foreman,  October  1951  Grand  Jury  of  Kings  County 
and  all  the  members  thereof  as  a  body,  Brooklyn,  N  Y  ' 

Dated  :  June  30,  1953. 

introduction 
Honorahlc  Sir: 

In  October  1951,  this  grand  jury  undertook  an  investigation  into  the  circum- 
stances surrounding  the  illegal  sale  or  placement  of  l)abies.  Facts  were  brought 
to  our  attention  which  indicated  a  widespread  black  market  of  babies  born  of 
unwed  mothers  and  the  commercialization  of  their  placement  for  the  ultimate 
purpose  of  adoption.  Our  investigation  uncovered  a  systematic  criminal  con- 
spiracy among  certain  lawyers,  doctors,  and  employees  of  private  hospitals  to 
flout  the  policy  of  existing  laws  which  prohibit  the  placement  of  children  for 
compensation. 

Numerous  witnesses  were  examined,  including  the  natural  parents  of  the 
children  involved,  the  foster  parents,  representatives  of  authorized  agencies  for 
the  placement  of  children  under  the  social  welfare  law  of  the  State  of  New  York, 
and  ix^rsons  respresenting  medical,  legal,  and  religious  groups  of  the  city  of 
New  York. 

The  Kings  County  district  attorney's  investigation  was  launched  as  a  result 
of  information,  initially  received  from  authorities  of  the  State  of  Massachusetts, 
that  one  Marcus  Siegel  was  regularly  engaged  in  the  illegal  placement  of  children 
for  compensation.  Siegel  was  a  member  of  the  New  York  bar,  maintaining  in 
the  Borough  of  Brooklyn,  county  of  Kings,  an  office  which  he  used  as  his  base 
of  operations  in  the  illicit  enterprise.  The  initial  investigation  disclosed  that 
approximately  15  such  cases  had  been  referred  by  him  to  a  doctor,  acting  in 
concert  with  nurses,  in  the  State  of  jNlassachusetts.  The  district  attorney's 
investigation  of  those  cases  further  established  that  Siegel  arranged  for  the 
placement  of  babies,  for  compensation,  with  designated  adoptive  parents  of  his 
own  prearrangement  and  selection. 
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The  district  attorney's  office  of  Kings  County,  workin.ij  in  cooperation  with  the 
district  attorney's  office  in  New  York  County,  and  hiter  with  the  district  attor- 
ney's office  of  Queens  County,  uncovered  approximately  85  additional  cases 
involving  the  same  Marcus  Siegel.  Of  the  total  of  approximately  100  cases  that 
were  examined  by  this  body,  adoption  proceedings  were  by  prearrangement 
initiated  and  effected  within  the  jurisdiction  of  Columbia  County  of  the  State 
of  New  York.  The  consistent  pattern  of  these  adoptions  was  to  invoke  the 
jurisdiction  of  Columbia  County  by  the  fraudulent  device  of  claiming,  in  suborned 
and  perjurious  statements  filed  in  the  Surrogate's  Court  of  Columbia  County, 
that  the  principals  were  legal  residents  of  that  county.  Siegel,  from  his  Brooklyn 
law  office,  would  direct  and  instruct  the  prospective  foster  parents  to  memorize 
certain  prepared  questions  and  answers  in  order  to  accomplish  the  necessary 
adoptions  in  Columbia  County.  The  evident  object  of  using  Columbia  County 
as  the  jurisdiction  of  adoption  was  to  escape  the  more  rigid  requirements  of 
inspection  and  investigation  common  to  other  juristUctions. 

Siegel  has  been  indicted  not  only  for  the  illegal  placement  of  children  for 
compensation,  but  also  for  subornation  of  perjury,  and  for  forgery  based  on 
altered  notarized  documents  which  were  submitted  to  the  surrogate's  court 
in  Columbia  County  at  his  instigation.  In  addition,  all  other  persons  involved 
with  Siegel  have  also  been  indicted  by  this  grand  jury  for  a  violation  of  section 
4S7a  of  the  Penal  Law  and  related  charges. 

Our  grand  jury  has  found  that  the  practice  with  regard  to  the  placement  of 
babies,  as  authorized  in  existing  statutes  (art.  6,  Social  Welfare  Law,  and 
sec.  487a,  Penal  Law),  as  well  as  the  prevailing  customs  and  practices  of  the 
various  institutions  dealing  with  the  placement  of  children  born  to  unwed 
mothers,  have  engendered  a  certain  laxity  of  administration  and  control  which 
has  enabled  this  criminal  conspiracy  to  flourish  unhampered  by  adequate  safe- 
guards. Several  glaring  abuses  require  us  to  bring  them  to  the  attention  of 
the  public  authorities  so  that  correctional  measures  may  be  considered  and 
adopted.    Our  findings  and  recommendations  are  as  follows: 

FINDINGS  AND  RECOMMENDATIONS 

Illegal  placements  for  compensation  a  felony 

Section  487-A  of  the  Penal  Law  of  the  State  of  New  York  makes  it  a  criminal 
offense  for  any  i^erson  except  an  authorized  agency  to  receive  compensation 
for  the  placement  of  a  child,  or  to  pay  or  give  any  compensation  for  the  same 
purpose.  The  existing  law  makes  a  first  offense  a  misdemeanor,  and  a  subse- 
quent offense  a  felony.  Since  the  aim  of  the  statute  is  to  eliminate  the  taint 
of  a  profit  motive  in  the  placement  of  an  unwanted  child,  and  to  remove  the 
evil  consequences  of  the  market  place  in  so  sensitive  an  area  as  a  State's  con- 
cern for  the  welfare  of  children,  this  grand  jury  recommends  that  section  487-A 
of  the  Penal  Law,  and  section  374  of  the  Social  Welfare  Law  of  the  State  of 
New  York  be  amended  to  make  the  first  offense  of  these  statutes  a  felony  rather 
than  a  misdemeanor. 

Birth  certificates 

Our  investigation  disclosed  that  the  Siegel  syndicate  made  it  a  standard 
practice  to  use  a  particular  private  hospital,  wherever  feasible,  for  its  field  of 
operations.  Thus,  approximately  35  cases,  constituting  a  substantial  portion 
of  the  total,  were  centralized  in  a  single  hosi>ital.  It  was  a  general  practice 
for  babies  born  and  delivered  in  this  hospital  to  be  registered  on  birth  certifi- 
cates that  had  lieen  presigned  in  blank  by  the  attending  doctor.  It  was  the 
practice  to  fill  in  these  birth  certificates  later  with  fictitious  details  as  to  names 
and  parentage.  This,  of  course,  involved  the  connivance  of  persons  connected 
with  the  hospital.  The  blank  signed  certificate  easily  lent  itself  to  the  trans- 
position of  vital  birth  statistics.  Thus,  a  hospital  sui)erintendent  was  indicted 
by  this  body  for  her  part  in  the  conspiracy. 

The  grand  jury  finds  that  the  practice  of  permitting  an  attending  doctor 
to  sign  birth  certificates  in  blank  has  greatly  facilitated  the  evils  of  illegal 
placement  of  babies  for  compensation,  and  has  encouraged  the  commercializa- 
tion of  adoption  procedures. 

The  grand  jury  recommends  as  follows  : 

That  legislation  be  enacted  making  it  a  criminal  offense  for  any  attending 
doctor,  nurse,  or  any  other  person  to  execute  in  blank  any  birth  certificate,  or 
any  such  certificate  containing  false  and  fictitious  information.    The  law  should 
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require  that  all  essential  details  of  the  record  of  birth  be  physically  entered  on 
the  birth  certificate  before  the  attending  doctor  be  authorized  to  subscribe  his 
name  thereto. 

Hospital  discharges 

This  grand  jury  has  found  that  many  hospitals  have  made  it  a  regular  practice 
to  allow  newly  born  children  to  leave  the  institution  without  the  assurance  of  a 
proper  identification  from  the  person  who  effects  the  physical  discharge  of  the 
child  from  the  hospital.  This  practice  has  tended  to  facilitate  a  collusive  ar- 
rangement between  hospital  officials  and  others  to  thwart  the  purposes  of  the 
social  welfare  laws  dealing  with  placement  and  adoption.  Steps  should  be  taken 
to  restrict  the  loose  and  indifferent  discharge  of  infants  directly  from  hospitals. 

The  grand  jury  recommends  as  follows  : 

That  departments  of  hospitals  and  other  agencies  in  the  State  of  New  York 
having  jurisdiction  over  hospitals,  private  and  othei'wise,  direct  the  administra- 
tor or  supervisor  of  all  such  institutions  to  require  that  no  newly  born  child 
be  discharged  from  the  hospital  except  in  the  custody  of  its  own  natural  parent 
or  parents  upon  suitable  identification  and  receipt.  In  the  event  the  natural 
parent  or  parents  are  unable  to  accompany  the  removal  of  said  child  upon  dis- 
charge, the  natural  parents  should  be  required  to  designate  in  writing  a  suitable 
person  to  act  in  their  stead.  The  person  so  i-emoving  the  newly  born  child 
should  be  required  to  give  a  proper  receipt  for  the  said  child  which  such  person 
should  receive  from  the  hospital  only  upon  proper  identification. 

Central  recording  of  placements 

This  grand  jury  has  found  that  many  of  the  children  placed  in  the  State  of 
New  York  with  a  per.son  other  than  the  immediate  family  or  relatives  of  the 
natural  mother  have  never  been  adopted  by  the  individual  with  whom  originally 
placed.  The  traffic  often  ran  through  several  hands  before  the  ultimate  adop- 
tion was  effected.  This  haphazard  method  of  casting  newly  born  children  from 
person  to  person  and  place  to  place  is  at  once  a  reflection  of  the  general  dis- 
interest in,  or  lax  provision  for,  the  welfare  of  these  children,  and  an  easy  en- 
couragement to  the  promoters  of  illegal  placements. 

This  grand  jury  recommends  that  the  legislature  enact  legislation  to  assure 
some  fair  degree  of  control  and  supervision  over  placements  once  the  natural 
mother  has  surrendered  the  child  to  any  person,  agency,  or  organization  of  any 
kind.  We  recommend  that  a  central  agency  be  established  in  the  State  of  New 
York  for  the  specific  purpose  of  recording  all  placements  of  children  under  the 
age  of  21.  Such  registration  or  recording  should  be  effected  within  30  days  after 
a  child  is  given  by  the  natural  parent  to  any  other  jwrson  or  agency.  All  parties 
concerned  should  be  required  to  register  and  identify  their  interest  in  the 
cliild,  and  whether  the  placement  is  for  the  purpose  of  adoption  or  otherwise. 
The  records  of  registration  should,  of  course,  be  confidential  and  kept  under  seal 
of  the  appropriate  recording  office. 

Prenatal  shelters 

The  grand  jury  has  found  that  there  are  seven  legal  authorized  agencies 
throughout  the  city  of  New  York  which  handle  child  placement.  Of  the  7,  there 
are  2  agencies  who  have  facilities  for  the  prenatal  care  of  unwed  mothers,  al- 
though even  these  are  in  dire  need  of  additional  space  and  expansion.  The 
other  five  have  no  prenatal  facilities  whatsoever  for  the  care  of  unwed  mothers. 
This  grand  jury  has  found  that  many  of  the  unwed  mothers  were  thrust  into 
the  black  market  due  to  the  fact  that  they  could  not  find  suitable  lying-in  pre- 
natal care  or  were  unable  to  support  themselves  during  the  prenatal  and  post- 
natal period^  or  to  meet  necessary  medical  and  hospital  exi^enses. 

The  grand  jury  i-ecommends  that  the  legislature  enact  laws  to  require  that 
it  be  made  a  prerequisite  for  the  granting  or  continuation  of  any  license  to  an 
authorized  agency  for  the  placement  of  children,  that  such  agency  provide  ade- 
quate and  suitable  prenatal  shelters  for  unwed  mothers  for  their  care  and  up- 
keep during  the  period  of  confinement  and  pregnancy. 

We  further  recommend,  as  a  preferable  alternative,  that  a  competent  study 
be  undertaken,  in  the  public  interest,  to  initiate  State  establishment  and  mainte- 
nance of  adequate  and  suitable  public  shelters  for  the  prenatal  care  of  indigent 
mothers. 

Federal  legislation 

The  grand  jury  has  found  that  there  is  a  widespread  interstate  traffic  in  illegal 
placements.  To  facilitate  law  enforcement  and  to  curb  the  activities  of  those 
engaged  in  the  sale  of  babies,  this  grand  jury  recommends  that  an  official  study 
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be  undertaken  to  determine  necessary  Federal  legislation,  making  the  interstate 
transportation  of  babies  for  the  receipt  or  payment  of  compensation  for  the 
purpose  of  placement  or  adoption  a  Federal  crime. 

Accomplices 

The  grand  jury  has  found  that  its  task  in  obtaining  indictments  against  those 
responsible  for  the  illegal  placement  of  babies  was  rendered  extremely  difficult 
because  of  the  fact  that  all  principals  had  to  be  deemed  accomplices  in  crime. 
We  found  as  a  matter  of  law  that  testimony  of  the  natural  mother  against  an 
offending  doctor,  lawyer,  hospital  employee,  or  any  other  person  is  now  insuffi- 
cient to  convict  without  corroboration  of  her  testimony.  Our  examination  into 
the  cases  of  unwed  mothers  leads  us  to  the  conclusion  that  these  persons,  while 
technically  accomplices,  are  most  usually  unwilling  victims  of  their  own  misfoi-- 
tune.  Their  testimony  is  often  vital  to  the  successful  prosecution  of  others  such 
as  doctors,  lawyers,  hospital  accomplices,  or  other  persons  who  are  the  real 
criminals  in  this  tyi>e  of  enterprise.  We  perceive  that  it  would  be  a  serious  blow 
to  the  practice  of  illegal  placement  of  babies  if  the  law  were  amended  to  permit 
the  testimony  of  the  natural  mother  to  be  legally  self-sufficient  in  any  prosecution. 

The  grand  jury  recommends  as  follows  : 

That  legislation  be  specifically  enacted  to  the  effect  that  the  natural  mother 
shall  not  be  deemed  an  accomplice.  We  further  recommend  that  in  order  to  strike 
more  effectively  at  illegal  placements  by  the  more  serious  violators,  the  district 
attorney  be  granted  the  statutory  power  to  compel  the  testimony  of  any  person 
under  and  by  a  grant  of  immunity  to  such  person  as  his  discretion  dictates. 

Srirroga  te's  irwestifjation 

The  grand  jury  has  found  that  the  Surrogate's  Court  of  Columbia  County  had 
approved  approximately  100  adoption  cases  investigated  by  this  body  without 
a  careful  examination  of  the  parties  involved  as  to  residence,  employment,  finan- 
cial security,  etc. 

We  recommend  that  section  112,  subdivision  8,  of  the  Domestic  Relations  Law 
of  the  State  of  New  York,  be  amended  to  provide  that  before  any  adoption  is 
approved,  the  surrogate  shall  direct  an  investigation  consisting  of — 

(a)   A  ph^'sical  inspection  of  the  domicile  or  residence; 
(&)   The  place  of  employment  of  adopting  parent ; 

(c)   Personal  qualification   of  adopting  parents   as   to  mental,   physical, 
financial,  and  home  conditions. 

Proper  supcny'ised  publicity 

The  grand  jury  has  found  that  the  medical  and  legal  professions,  the  clergy, 
and  the  various  licensing  and  supervising  agencies  within  the  State  have  not 
adequately  informed  their  members  or  the  public  at  large  as  to  the  legal  require- 
ments and  restrictions  under  which  placements  and  adoptions  may  be  handled  in 
the  State  of  New  York. 

We  recommend  that  widespread  publicity  be  made  by  the  Board  of  Regents 
of  the  State  of  New  York  to  the  various  medical  and  bar  associations,  and  to  the 
clergy  as  a  whole  throughout  the  State,  as  to  the  rights,  duties,  and  responsibili- 
ties of  each  with  respect  to  the  legal  aspects  of  participating  in  the  placement 
of  any  child  or  children. 

The  grand  jury  wishes  to  make  public  acknowledgement  of  our  profound 
gratitude  to  the  responsible  officials  of  Kings  County  who  have  made  possible 
the  effective  presentation  of  the  farfiung  evidence  upon  which  this  presentment 
is  based.  We  are  deeply  indebted  to  District  Attorney  Miles  F.  McDonald,  of 
Kings  County,  for  the  consistent  cooperation  and  undeviating  support  which  he 
and  his  staff  gave  us  in  bringing  our  labors  to  a  successful  conclusion,  and  to 
County  Judge  Louis  Goldstein,  under  whose  very  capable  direction  and  guidance 
this  body  has  functioned  since  October  1951. 

We  desire  to  place  on  record,  especially,  our  appreciation  to  Assistant  District 
Attorney  Aaron  B.  Z.  Silver,  who  was  in  charge  of  the  investigation,  and  to 
Assistant  District  Attorney  Edward  Panzarella,  who  ably  assisted  him  through- 
out, and  to  the  members  of  the  police  department  assigned  to  this  investigation 
whose  work  as  loyal  and  devoted  public  servants  reflects  great  credit  on  the 
Police  Department  of  the  City  of  New  York.     These  are  as  follows : 

Detective  Theresa  Scagnella,  shield  No.  826. 

Detective  James  T.  Phelan,  shield  No.  12.34  (now  retired). 

Detective  Albert  Costantino,  shield  No.  839. 
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We  recommend,  in  the  light  of  our  findings  and  recommendations,  that  a  copy 
of  this  presentment  be  forwarded  to  the  Governor  of  the  State  of  New  York, 
the  presiding  officers  of  the  New  York  State  Senate  and  New  Yorlv  State  As- 
sembly, the  State  senators  and  assemblymen  representing  districts  within  the 
county  of  Kings,  the  Law  Revision  Commission  of  the  State  of  New  York,  the 
Judicial  Council  of  the  State  of  New  York,  the  Surrogate  of  the  State  of  New 
York,  the  Surrogates  Association  of  the  State  of  New  York,  the  Presiding 
Officer  of  the  United  States  Senate,  and  the  Speaker  of  the  House  of  Repre- 
sentatives, all  Members  of  Congress  within  districts  of  the  State  of  New  York, 
the  Social  Welfare  Department  of  the  State  of  New  York,  the  mayor  of  the  city 
of  New  York,  and  to  the  police  commissioner,  the  Departments  of  Health  and 
Hospitals  of  the  City  of  New  York,  and  to  the  interested  bar  and  medical  asso- 
ciations of  this  State. 
Respectfully  submitted. 

Grand  Jury  for  the  October  1951  Term 
OF  THE  County  Court  of  Kings  County 
AND  All  the  Members  Thereof  as  a 
Body. 
Dated:  June  30,  1953. 

,  Foreman. 

,  Clerk. 
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